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Bock  River  Valley  Union  R  R.,  origin,  cost,  ect 101 
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letter  from  L.  A.  Emerson,  SupL  of 7 

Table  of  classification,  locality  and  length  of  track,  etc 76 

Sill,  W.  R,  engineer ;  report  of,  on  value  of  C,  M.  &  St.  P.  R'y 186 

States,  United,  mileage,  cost  and  business  of  R'ys  of 72 
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Swan,  W.  G ,  Supt.  West  Wis.  R  R  Co.,  reply  to  circular  No.  4 8 

Inquiries  of  Commissioners  to 25 

Letter  of,  to  Attorney  General 66 
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REPORT. 


To  the  Honorable  Legislature  of  the  State  qf  Wisconsin: 

The  Railroad  Commissioners,  in  submitting  their  first  annual  re- 
port, deem  it  proper  to  make  mention  of  the  inherent  difficulties  of 
the  task  assigned  them,  and  the  extraordinary  embarrassments  they 
have  encountered. 

In  some  of  its  provisions,  the  law  under  which  they  were  re- 
quired to  act  was  found  to  be  technically  imperfect,  and  in  other 
respects  obviously  impracticable.  Construed  in  the  most  literal 
manner,  it  imposed  duties  for  which  neither  the  time  allotted  them, 
nor  the  means  at  their  command,  were  found  sufficient.  In  addi- 
tion to  this,  it  became  manifest  to  the  commissioners  soon « after 
their  appointment,  not  only  that  the  law  was  met  by  the  more  pow- 
erful railway  corporations  with  a  determined  resistance,  the  public 
press  teeming  meanwhile  with  declarations  of  its  injustice,  imprac- 
ticability and  unconstitutionality,  but  that,  on  the  other  hand,  that 
portion  of  the  public  interested  in  the  execution  of  the  law,  and 
even  prominent  jurists  whose  opinions  had  the  weight  pf  authority, 
were  looking  to  the  board  for  the  enforcement  of  all  its  provisions. 
Moreover,  quito  early  in  the  season,  as  is  well  known,  the  vital 
principle  of  the  law — involving  the  constitutional  relations  of  the 
state  to  corporate  power — was  vigorously  contested  before  the 
courts  of  the  state  and  of  the  United  States.  While  the  progress 
already  made  toward  a  final  settlement  of  the  fundamental  issue 
thus  created — progress  chiefly  due  to  the  efforts  of  the  executive 
department — and  the  consequent  acquiescence,  for  the  time  being, 
of  the  railroad  corporations  in  the  settlement  of  the  issue  thus  cre- 
ated, have  relieved  the  commissioners  in  a  good  degree  from  some 
of  the  embarrasments  they  met  at  the  outset,  it  should  nevertheless 
be  borne  in  mind,  that  from  first  to  last,  they  have  found  themselves 
in  the  midst  of  circumstances  less  than  favorable  to  the  most  satis- 
factory progress  of  their  labors. 
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PART  I. 


Thb  Wokk  of  Classification. 

Soon  after  the  organization  of  the  board,  early  in  May,  and  the 
determination  of  a  general  plan  of  procedure,  your  commissioners 
prepared  and  issued,  for  the  use  of  the  railroad  companies  and  the 
public,  the  classification  of  roads  and  of  fares  and  freights  here- 
with submitted,  in  accordance  with  the  provisions  of  sections  2,  3 
and  13  of  the  law.     [See  pp.  1-4,  of  this  report.] 

Section  13  likewise  empowers  the  board  to  make  important 
changes  in  existing  classifications  of  articles  of  freight  transported 
on  any  railroad  or  parts  of  railroads,  and  ^*  to  reduce  the  rates  on 
any  of  said  railroads  or  parts  of  railroads,  either  in  general  or 
special  classes,  when  in  their  judgment,  or  a  majority  of  them,  it 
can  be  done  without  injury  to  such  railroad.'' 

This  power  to  reduce  the  rates  we  have  not  seen  fit  to  exercise. 
Nor  have  we  made  any  of  the  changes  in  classification  which  the 
law  authorizes,  although  there  have  been  some  reasons  for  so  do- 
ing; deeming  the  policy  of  non-interference  wise  in  all  cases  where 
there  was  room  for  doubt,  and  believing  that  further  time,  and  a 
thorough  investigation  were  essential  to  just  conclusions. 

Receipts,  Cost,  Net  Eabnings  and  Indebtedness. 

The  law  also  prescribes  that  the  commissioners  shall,  during  the 
month  of  January  in  each  year,  ascertain  and  make  return  to  the 
State  Treasurer, 


'^  1.  The  actual  cost  of  each  railroad  in  this  state,  up  to  and  including 
the  8l8t  day  of  the  next  preceding  December;  and  if  such  railroad  shall  be  | 

partly  in  and  partly  out  of  this  state,  then  the  actual  cost  of  so  much  thereof 
as  Is  in  the  state. 

2.  The  total  gross  receipts  resulting  from  the  operation  of  every  such 
railroad  during  the  next  preceding  year,  ending  on  the  81st  day  of  Decem- 
ber, or  of  that  part  of  the  same  which  is  in  this  state. 

8.  The  total  net  earnings  resulting  from  the  operations  of  any  such 
railroad  during  the  next  preceding  year,  ending  on  the  81  it  day  of  December, 
or  of  that  part  of  the  same  which  is  in  this  state. 

4.  The  total  interest-bearing  indebtedness  of  the  company  owning  | 

or  operating  such  railroad,  and  the  amount  of  interest  paid  by  such  company 
during  the  next  preceding  year,  ending  on  the  81st  day  of  December;  and  if 
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any  part  of  such  indebtedness  has  been  Incurred  in  consequence  of  the  con- 
struction, maintenance,  repair,  removal  or  operation  of  any  part  of  such  rail- 
road which  is  not  in  this  state,  or  for  equipment  for  such  part,  such  railroad 
commissioners  shall  ascertain  and  determine  in  such  manner  as  they  shall 
think  just  and  equitable,  how  much  of  its  indebtedness  is  justly  chargeable 
to  that  part  of  said  railroad  that  is  in  this  state,  and  how  much  interest 
shall  have  been  paid  by  such  company  during  such  year  ending  on  the  81st 
day  of  the  next  preceding  December,  on  that  part  of  such  indebtedness  which 
is  justly  chargeable  to  that  part  of  said  railroad  that  is  in  this  state.** 

THE   QUESTION   OF  ACTUAL   COST. 

It  would  be  presumption  to  assume,  under  the  most  favorable 
ciroumstances,  that  an  investigation  such  as  that  required  by  the 
law,  involving  the  complicated  history  of  railroad  construction  and 
management  in  this  state  for  more  than  twenty  years,  could  be  con- 
ducted  to  exact  conclusions  within  a  term  of  six  or  eight  months. 
The  commissioners,  in  fact,  have  much  reason  to  doubt  whether  the 
question  of  ^'  actual  cost "  can  ever  be  determined  with  precision, 
from  any  data  at  present  or  heretofore  in  existence,  either  by  the 
state  or  even  by  the  owners  and  managers  of  the  property.  The 
elements  of  cost  often  include  exchanges  of  value  under  every  pos- 
sible form,  and  under  all  conceivable  circumstances,  with  no  record 
preserved,  except  of  the  nominal  sums  paid  and  received.  In  orig- 
inal railway  construction,  bonds  and  stock  are  exchanged  indiffer- 
ently, for  labor  or  property;  sometimes  sold  for  money,  hypothe- 
cated for  loans,  donated  for  contingent  purposes,  divided  as  inter- 
est on  investment,  or  sacrificed  wholly  on  sale  and  foreclosure. 
Oftentimes  the  record  is  itself  wanting,  and  even  nominal  amounts 
of  investment  become  the  subject  of  speculative  estimate.  The 
law,  however,  has  left  to  the  commissioners  no  alternative  as  to 
this  branch  of  investigation;  and,  accordingly,  the  commissioners 
have  applied  themselves  to  this  task  as  industriously  as  possible, 
presenting  as  the  result — 

First  —  Such  facts  as  were  to  be  gathered  from  the  official 
reports  of  the  several  railway  companies  from  the  date  of  their 
organization  to  the  present  lime  (see  pages  78-185  of  this  report); 

Secondly  —  Estimates  made  by  the  companies  themselves  of  the 
present  cash  value  of  their  several  lines  respectively,  or  statements 
of  actual  cost  as  recorded  upon  their  books,  (see  pp.  186-226);  and. 

Thirdly  —  Such  calculations  as  could  be  made  on  the  basis  of  the 
market  value  of  the  stock  and  bonds  of  the  two  principal  corpora- 
tions. 
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Among  the  results  of  the  first-named  method,  there  will  appear 
from  the  statistics  referred  to:  (1)  that  the  companies  reporting  to 
this  state  had,  on  the  31st  of  December,  1873,  a  total  mileage  of 
4,686.70  miles  of  railway  exclusive  of  sidings,  of  which  total, 
2,360.16  miles  belonged  to  Wisconsin;  and  (2)  that  the  total  cost 
of  the  4| 686.70  miles,  as  reported  to  the  state  on  that  date,  was 
9156,862,288.39,  or  33,467.31  per  mile;  the  mileage  and  cost  of 
each  road  being  as  follows: 

Cost  of  Unilroads  reported  to  thie  State,  Dee.  81, 1878. 


BOAD08. 


Chicago  and  Northwestern 

Northwestern  Union 

La  Crosse,  Trempealeau  and  Prescott. 

Milwaukee  and  St.  Paul 

Madison  and  Portage 

Osbkosh  and  MiBsissippi 

Western  Union 

Wisconsin  Central 

Milwaukee  and  Northern 

O  reen  Bay  and  Minnesota 

West  Wisconsin 

Milwaukee,  Lake  Shore  and  Western. 

Mineral  Point 

Prairie  du  Chfen  and  McGregor 

Sheboygan  and  Fond  du  Lac. . .   

Wisconsin  Vallev 

St.  Croix  and  Laae  Superior 

Superior  and  St.  Croix 


Total  Miles 
of  &otd. 


1, 


1, 


Total 


986.85 

68.80 

28.00 

809.00 

89.00 

20.00 

219.75 

820.00 

125.77 

150.00 

211.00 

126.60 

51.00 

2.00 

78.00 

60.00 


ToUl  Cost  of  Road 
and  Eqalpmeot. 


\ 


164,810,228  88 
2,872,184  85 
1,426,718  68 

53,824,508  75 

7,905.248  18 
5, 214. 280  08 
4,800,829  84 


7,126,000  00 
8, 750, 000  00 
1,200.000  00 
51,100  00 
2,622,861  11 
1,050,962  96 
447, 500  00 


1156,862,288  89 


PBESENT  CASH    VALUATION. 

The  returns  on  pages  186  to  226,  inclusive,  merit  special  attention. 
In  order  to  procure  them,  the  commissioners,  early  in  autumn,  ad- 
dressed a  circular  to  the  several  railroad  companies  doing  business 
in  this  state,  accompanying  the  same  with  a  blank  form,  requiring 
detailed  estimates  as  to  the  present  cash  value  of  the  property  in- 
vested by  such  companies  within  the  state.  This  information,  as 
far  as  obtained,  will  be  found  in  the  subsequent  pages  of  this  re- 
port. Though  not  complete,  it  is  yet  valuable  with  reference  to 
future  estimates,  and  as  an  example  of  what  may  be  accomplished 
by  continuous  investigation  by  this  method.  The  estimate  made 
by  the  Chicago,  Milwaukee  and  St.  Paul  Company  deserves  special 
consideration,  because  of  the  completeness  of  its  details  and  the 
high  character  of  the  engineers  by  whom  the  estimate  was  made. 
Allowance  must  be  made  for  the  fact,  however,  that  the  investiga- 
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tion  was  necessarily  prosecuted  under  the  immediate  direction  of 
the  company  interested,  and  that  the  estimates  of  value  refer  more 
especially  to  the  years  1872-3,  when  the  prices  of  labor  and  mate- 
rialp,  and  particularly  the  price  of  iron,  ranged  higher  than  during 
the  past  year.  Possibly  the  returns  made  by  this  company  are  the 
only  ones  received  by  the  commissioners  which  give  the  results 
of  actual  estimates  by  engineers.  Several  of  the  others  are  state- 
ments of  aggregates,  merely,  unaccompanied  by  schedules,  and  hence 
aiford  no  interested  party  an  opportunity  for  verification,  without 
himself  making  a  full  inventory  of  the  property. 

Moreover  some  of  the  returns  include  considerable  amounts  paid 
out  as  interest  on  indebtedness,  as  well  as  the  sums  sacrificed  in 
the  form  of  discount. 

An  examination  of  the  valuations  returned  will  show  that  the 
total  cash  valuation  of  all  the  roads  reported  is  $68,680,444;  in 
other  words,  that  the  valuation  of  1,968.74  miles  of  road  aggregates 
that  amount;  the  average  per  mile  being  $34,885.78  and  the  mileage 
and  cost  of  each  road  as  follows: 

Present  Gash  ValvuUion  and  reported  Go$t    of  Railrodds  in  Wisconsin,  as 
returned  to  the  Railroad  Commissioners^  within  the  month  of  January,  1875. 


Namss  op  Roads  a^d  Brancbsb. 


Chicago,  Milwaukee  and  St.  Paul .  * . . . 

Milwaukee  to  La  Crosse 

Watertown  to  Madisoa 

Milwaukee  to  Portage 

HoricoQ  to  Berlia 

Rusb  Lake  to  Wianeconne 

Milwaukee  to  Prairie  du  Chien 

Milwaukee  to  Monroe 

Milwaukee  to  State  Line 

Chicago  and  Northwestern,  (proper). . . 

Mcnomonee  Extension 

Madison  Extension 

La  Crosse,  Trempeleau  and  Frescott. 

Northwestern  Union 

Chippewa  Falls  and  Western 

Qreen  Bay  and  Minnesota 

Mineral  Point  R.  R 

Main  Line 

Dubuque,  platteville  and  Milwaukee 

Oshkosh  ancf  Mississippi 

West  Wisconsin 

Wisconsin  Central 

Wisconsin  Valley 


Miles  In 
WlscoDbln. 


Cash 
V&liiatlon. 


197.80 
37.00 

104.80 
42.40 
14.20 

194.00 
4:3.60 
87.50 

295.76 
49.45 

129.10 
29.00 
62.68 
11.00 

218.00 


81.00 
18,00 
20.00 
185.50 
194.00 
60.00 


» $7, 927,667 
» 1,030,070 
» 8. 790. 045 
» 1,037,738 
1848,080 
» 7, 633 ,447 
» 1, 869, 275 
» 1.091.083 

« 16, 368, 57 J 

« 5,342,' i69 
•1,406.219 
» 2, 885. 807 
•180,300 
» 4, 072,967 


•1,123,175 
•431.580 
•317,891 
•4,577,983 
•6,671,483 
•1,110,445 


Totals 1,968  74     $68,680,444 


>  Cssh  valnatlon  DDeqnipped,  as  it  tamed  by  Engineers.    Average  Talne  of  equipment  per 
mile  16,144. 

*  Reported  as  actnal  cost  unequipped.    Average  cost  of  equipment  |6,806  per  mUe. 

*  Cost  eqnipped. 
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One  of  the  most  notable  facts  brought  out  by  the&e  inquiries,  is 

the  great  difference  in  the  reported  cost  and  estimated  value  of  the 

roads,  as  compared  with  official  statements  when  portions  of  them 

were  in  course  of  construction.  [See  especially  pages  78-82, 101  and 

/  227.]     Another  is  the  marked  difference  in  the  present  cash  valua- 

1    tion  and  cost  of  the  roads  as  reported  by  the  companies;  the  range 

V  being  from  $19,121  to  $62,308  per  mile. 

/    Between  the  average  cost  per  mile  of  the  Chicago  and  North- 

/  western  proper  and  the  valuation  of  the  Chicago,  Milwaukee  and 

I    St.  Paul — roads  not  very  unequal  in  apparent  cost — the  difference 

I    amounts  to  $19,267  per  mile;  a  little  more  than  the  total  reported 

cost  per  mile  of  the  Green  Bay  and  Minnesota  Railroad. 

While  there  is  good  reason  to  believe  that  the  cost  of  our  roads 
has,  with  but  few  exceptions,  been  greater  than  it  ought  to  have 
been,  it  is  no  more  than  just  that  it  be  pointed  out  as  a  fact  that, 
in  respect  of  reported  cost,  we  have  not  outdone  the  other  states, 
nor  very  nearly  approached  the  average  for  the  whole  United 
States,  which  is  lower  than  that  of  any  other  country  in  the  world 
except  Greece  and  Turkey.     [See  page  279.] 

Average  reported  Cost,  per  mile,  of  Bailroade. 

Wisconsin $33,469 

Southern  States 36,994 

New  England  States 47,840 

Western  States 52,125 

Middle  States 67,737 

Pacific  States 95,590 

United  States 53,567 

Canada 70,160 

South  America 87,008 

Europe 128,218 


Gboss  Earnings  of  Railways  in  1873. 

The  reports  of  the  companies  owning  lines  both  inside  and  out- 
side the  state  generally  fail  to  give  separate  statistics  as  to  that 
portion  of  their  lines  inside  the  state,  except  as  to  gross  earnings. 
The  gross  earnings  of  ^ve  companies  in  1873  are  thus  divided: 


COMPAMIXS. 


Chicago  and  Northwestern 

Chicago,  Milwaukee  and  St.  Paul 

Western  Union 

Mineral  Point 

Sheboygan  and  Fond  du  Lac . . . . 


(13,816,464  59 

9, 046, 123  57 

1,137,634  23 

128, 121  33 

135, 777  28 


In  WlBConsln. 


$2,962,563  18 

5,975,044  72 

441,075  93 

123,081  29 

131,739  80 
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Inasmuch  as  the  income  to  the  state  from  railroads  is  directly 
affected  by  this  apportionment,  the  accuracy  of  the  return  becomes 
a  matter  of  special  importance.  The  brief  time  allowed  the  com- 
mission has  rendered  it  impracticable  to  pursue  this  branch  of  the 
investigation  to  that  extent  which  the  interests  of  the  state  de- 
mand.  The  correctness  of  all  past  apportionment  made  by  the 
Chicago  and  Northwestern  Company  depends  entirely  upon  the 
faith  of  the  company.  That  of  the  Chicago,  Milwaukee  and  St. 
Paul  Company  is  based  upon  detailed  statements  of  the  earnings 
of  the  several  branches  of  the  road  lying  within  this  state,  and 
accords  with  the  gross  receipts  of  the  lines  as  given  in  the  printed 
reports  of  the  president  and  directors  to  the  stockholders  of  the 
company,  and  entered  upon  the  books  of  the  company,  with  the 
exception  that  the  report  of  gross  earnings  to  the  state  is  a  certain 
sum  less  than  the  sum  of  gross  earnings  of  the  company  in  the 
state,  as  shown  by  the  books  of  the  company  for  the  same  year. 
This  difference  is  substantially  the  difference  between  the  earnings 
of  the  road  proper  inside  the  state,  and  the  earnings  of  the  com- 
pany inside  the  state  including  the  earnings  from  Milwaukee 
elevators  and  those  credited  to  ferriage  across  the  Mississippi  river 
at  Prairie  du  Chien. 

PAYMENTS   FOB   DIVIDENDS,  INTEREST  AND   NEW  COlfSTBUTTION. 

The  following  facts  of  general  importance  appear  from  ai34*oporta 
of  the  companies  for  the  year  1873: 

1.  Two  roads  only — the  Chicago,  Milwaukee  and  St.  Paul,  and  ( 
the  Chicago  and  Northwestern — actually  paid,  or  were  able  to  payi  ( 
dividends  on  stock. 

2.  The  aggregate  amount  paid  from  earnings  for  interest  on  debt, 
by  all  the  roads,  was  $4,608.839.29 — an  average  of  less  than  5^  per 
cent,  on  the  total  debt. 

3.  The  whole  amount  paid  and  reported  as  cost  of  new  construc- 
tion during  the  year  1873,  amounted  to  $4,962,770.16,  which  whole 
sum  was  paid  on  account  of  the  Chicago,  Milwaukee  and  St.  Paul^ 
and  the  Chicago  and  Northwestern,  or  for  road  operated  by  them^ 
except  the  sum  of  $302,222  reported  by  the  Green  Bay  and  Minne- 
sota Company,  and  the  sum  of  $142,710.31,  reported  by  the  West 
Wisconsin  Company. 

Accepting  the  reports  of  the  companies  as  authority,  these  facts 
clearly  demonstrate  that  with  the  exception  of  the  two  main  rail- 
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way  organizations  of  the  state,  no  railroad  company  in  Wisconsia 
earned  an  adequate  compensation  on  its  assumed  capital  during  the 
year  1873.  We  have  already  incidentally  expressed  our  conviction 
of  this  fact  in  another  portion  of  this  report;  and  we  here  add^ 
that  in  the  opinion  of  the  commissioners,  the  assertion  made  as  to 
these  roads  for  the  year  1873,  is  equally  applicable  to  all  previous 
years,  and  also  to  the  year  1874. 

EXGBFnONS  TO   THE  BULB. 

The  operations  of  the  Chicago,  Milwaukee  and  St.  Paul  and  of 
the  Chicago  and  Northwestern  companies  are  possible  exceptions^ 
and  in  order  to  determine  the  extent  of  restrictive  legislation 
in  respect  to  these  companies,  the  statistics  reported  demand  a 
closer  scrutiny.  For  this  purpose,  we  do  not  propose  any  reference 
to  facts  other  than  those  given  in  the  certified  reports  of  the  com- 
panies themselves,  or  otherwise  obtained  from  reliable  sources. 

GROSS  BABNINGS  OP  CHICAGO,  MILWAUKBB  AND  ST.  PAUL  RAILWAY. 

On  the  31st  day  of  December,  1873,  the  total  length  of  this  road 
according  to  the  printed  report  of  the  company,  was  1,399  miles, 
and  length  in  Wisconsin  622  miles.  The  cost  of  the  whole  property 
at  that  daie^irfls  r^jl^r^s^nted  as  follows: 

Mortgage  Bdrfds  •...:..•..'. $26,262,600 

Preferred  Stock 12,274,488 

CommonStock 15,899,261 


Total 158.036,244 

Less  cost  of  Western  Union 1,500,750 

Company's  stated  cost  of  1,899  miles >52,485,494 

Or  about  $37,480  per  mile. 

The  gross  earnings  of  the  same  year  were  $9,046,123,  or  an? 
amount  exceeding  17  per  cent,  of  stated  cost. 

The  operating  expenses  of  1873  are  given  at  $6,594,560,  or  over 
12  per  cent,  of  stated  cost,  and  about  73  per  cent,  of  gross  earu*^ 
ings. 

The  net  earnings,  thus  ascertained^  were  $2,451,563  or  4.67  per 
cent,  of  total  cost. 

From  these  net  earnings  were  paid  the  interest  on  bonds,  amoun- 
ting to  $1,839,643,  or  over  7  per  cent,  on  the  total  amount  of  bonds^ 
and  leaving  an  excess  of  $611,920 — or  about  2.21  per  cent,  on  the- 
total  amount  of  preferred  and  common  stock. 
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No  one  will  assume  that  the  net  earnings,  as  stated,  were  exces- 
sively large.  The  only  question  to  be  determined  is,  whether  the 
sum  named  and  set  apart  as  net  earnings,  represents  the  whole 
amount  that  should  be  properly  assigned  to  that  account. 

It  appears  from  the  accounts  of  the  company  that  of  the  total 
earnings  of  the  company  for  1878,  amounting,  as  above  stated,  to 
$9,046,123,  the  sum  of  16,594,560  was  paid  for  operating  expenses 
on  a  line  1,399  miles  in  length,  while  the  whole  cost  of  operating 
the  same  road  the  previous  year  for  a  line  averaging  1,289  miles  in 
length,  was  but  $4,  695,616 — the  increase  of  road  over  1872  being 
about  8  1-2  per  cent.,  and  the  increase  in  operating  expenses  over 
1872  being  about  40  1-2  per  cent.  It  also  appears  from  the  report 
of  the  General  Manager  of  the  company  for  the  year  1873,  that  the 
increase  in  the  operating  expenses  for  that  year,  was  "  due  to  the 
improvement  made  in  the  condition  of  the  track  during  the  year, 
by  the  purchase  and  use  of  5,834  tons  new  iron  rails  and  6,103  tons 
steel  rails;  the  cost  of  which,  together  with  the  expense  of  new 
ties,  ballasting,  etc.,  was  charged  wholly  to  operating  expenses." 

Referring  to  the  manager's  statement  of  operating  expenses  for 
1873,  we  find  that  the  expenditures  for  repair  of  track,  bridges, 
fences,  buildings,  locomotives,  cars,  tools  and  machinery,  make  the 
sum  of  $2,024,495.80;  that  the  expenditures  for  management  and 
general  office,  foreign  agency  and  advertising,  station  service,  con- 
ductors, brakemen,  engineers,  firemen,  wipers,  train  and  statiou 
supplies,  fuel  consumed,  oil  and  waste,  personal  injuries,  damage  to 
property,  other  loss  and  damage,  legal  expenses.  Now  York  office, 
taxes,  insurance  and  miscellaneous  purposes  make  the  sum  of 
$2,970,012.50;  that  the  expenditures  for  stock-yard,  Mississippi 
river  ferry,  rent  of  locomotives,  rent  of  cars  and  expenses  of  eleva- 
tors, make  the  sum  of  $82,220.41,  and  that  a  still  further  expendi- 
ture was  charged  to  operating  expenses,  as  follows: 

For  renewal  of  track 11,408,459  93 

For  new  bridjBces 41 ,  787  48 

Fornew  buildings 62.41189 

Foi'  new  tools  and  machinery 5 ,  172  82 

Amounting  to $1,517,831  62 

Obviously,  a  portion  of  this  last  sum  of  $1,517,831.62  should  have 
been  included  in  the  cost  of  new  construction  and  in  the  statement 
of  net  earnings.  Certainly,  the  cost  of  new  steel  rail,  whether 
laid  upon  new  line,  or  substituted  for  old  iron  rail  upon  old  line. 
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does  not  wholly  belong  to  operating  expenses;  and  when  such  rail 
is  p  id  for  from  the  earnings  of  the  company,  any  part  of  the 
amount  paid  therefor  in  excess  of  the  cost  of  replacement  or  re- 
pairs, is  as  much  a  portion  of  the  aet  earnings,  as  the  amount  paid 
for  interest  or  dividends.  Precisely  how  much  the  apportionment 
of  these  expenditures  to  the  proper  account  would  add  to  the  net 
earnings  of  the  company  for  the  year,  it  is  unnecessary  for  the 
commissioners  to  estimate,  under  exisdug  circumstances.  It  is 
believed,  however,  that  had  such  an  apportionment  been  accurately 
made  for  the  year  named,  the  net  earnings  would  have  quite  or 
nearly  sufficed  for  the  payment  of  all  interest  on  bonds,  all  operat- 
ing expenses,  and  a  small  dividend  on  all  the  stock  of  the  company. 
The  directors  of  the  company  practically  accomplished  the  same 
purpose,  except  as  to  the  payment  of  a  dividend  on  the  common 
3tock.  That  is  to  say,  instead  of  setting  apart  the  whole  of  the 
net  earnings  for  interest  and  dividends,  they  expended  a  portion  of 
those  earnings  for  new  construction,  and  paid  a  dividend  of  seven 
per  cent,  on  the  preferred  stock  in  new  consolidated  bonds,  thus 
indirectly  adding  the  cost  of  new  construction  to  the  debt.  The 
difference  in  the  method  of  disposing  of  the  net  earnings  adopted 
by  the  company,  and  the  direct  application  of  all  the  net  earnings 
to  the  payment  of  interest  and  dividends,  is,  that  by  the  method 
adopted  by  the  company,  the  owners  of  the  common  stock  run  the 
risk  of  being  compelled  to  contribute  their  share  of  tho  net  earn- 
ings wholly  to  the  capital  for  the  general  benefit. 

DEBT  AND   EABNIN6S   FOB   WISCONSIN. 

In  treating  of  net  earnings  on  this  road  thus  far,  we  have  had 
reference  to  all  the  lines  owned  by  the  company.  The  comparative 
facts  as  to  that  portion  of  the  lines  within  the  state,  and  that  por- 
tion of  the  lines  without  the  state,  during  the  year  1873,  are  worthy 
of  special  consideration. 

The  funded  debt  of  the  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way Company  is  now  consolidated.  The  total  of  this  debt  and 
stock  for  1873,  (exclusive  of  cost  of  Western  Union  Road), 
amounted  to  $52,435,494.  If  apportioned  upon  the  basis  of  length 
of  road,  the  amount  imposed  upon  lines  within  the  state  of 
Wisconsin,  is  about  $37,480  per  mile,  or  an  aggregate  of  about 
$23,313,000.  The  aggregate  amount  of  debt  and  stock  charged  by 
the  company  to  the  Wisconsin  portion  of  its  road  in  1873  was 
$27,161,630."^ 


Gross  Earnings  qf  Hailways  in  1873.  27 

The  total  earnings  of  the  road  lying  within  the  state,  for  1873, 
-were  over  $6,000,000.  [See  printed  reportlof  company.  Also  Mr, 
Gary's  speech  before  the  Wisconsin  legislature,  1874.]  With  not 
much  more  than  one-half  the  debt,  the  Wisconsin  lines  earned 
more  than  two-thirds  the  income  —  the  gross  earnings  of  the  entire 
road  ,for  1873,  being  $9,046,123.  The  net  income  of  the  Wiscon- 
sin lines,  as  shown  by  the  last  printed  report  of  the  General  Man- 
ager, was  over  $1,800,000 — sufficient  to  pay  about  seven  per  cent, 
interest  on  all  the  bonds,  preferred  stock  and  common  stock  on  the 
Wisconsin  portion  of  the  road,  at  the  rate  of  $37,480  per  mile,  and 
leaving  remainder  of  nearly  $200,000.  This  sum  would  also  pay  a 
reasonable  interest  on  the  whole  investment  within  the  state,  as  re- 
ported by  the  company,  without  including  net  earnings  expended 
for  new  construction. 

It  is  impossible  at  the  date  of  making  this  report  to  give  the  de- 
tails of  business  on  the  Chicago,  Milwaukee  and  St.  Paul  lines  for 
the  year  ending  Deoecsber  31, 1874.  The  gross  eafnings  of  the  com- 
pany for  the  year  are  given  by  the  General  Manager  at  $8,953,017.11, 
and  the  operating  expenses  for  the  eleven  months  ending  Novem- 
ber 30,  1874,  at  $5,416,809.48.  [See  page  33,  this  report.]  The 
net  earnings  for  1874  probably  equal  or  exceed  the  net  earnings  for 
1873. 

CHICAGO   AN0   NORTHWBSTBBK   RAILWAY. 

Miles  of  road  in  operation  May  31,  1873  (not  including  the  Iowa 
Midland,  the  Winona  and  St.  Peter,  and  the  La  Crosse,  Trempea- 
leau and  Prescott  roads),  1,459  52-100. 

The  stock,  scrip  and  bonds  of  the  company  for  the  year  ending 
May  31,  1873,  are  given  in  the  annual  report  of  the  company  for  that 
year,  as  follows: 

Common  stock  and  scrip $14,993,020  40 

Preferred  stock  and  scrip 21,484,063  42 

Currency  bonds 14,624,500  00 

Gold  bonds 10,384,000  00 

Total. $61,485,588  82 

The  cost  of  the  road  is  represented  as  follows:  road  and  equip- 
ment at  consolidation  in  1864,  $39,979,262.62.  New  construction 
and  equipment  since  that  time,  $22,106,835.98. 

The  stock  and  debt  thus  stated  by  the  company,  averages  about 
$42,113  per  mile. 
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Gross  earnings  for  year  ending  May  31,  1873,  $12,736,606.76,  an 
amount  over  20  per  cent,  of  the  total  stock  and  funded  debt. 

The  operating  expenses  for  the  year  ending  May  31,  1873,  were 
$7,776,168.13,  or  about  61  per  cent,  of  gross  earnings,  and  over  12^ 
per  cent,  on  total  stock  and  funded  debt. 

Adding  an  additional  amount  to  operating  expenses,  for  taxes 
paid  by  the  company,  and  for  renewals  and  expenses  occasioned  by 
the  Chicago  fire,  of  $402,068.58,  and  we  still  have  a  balance  left  for 
net  earnings  of  $4,558,370.04,  or  nearly  7^  per  cent,  on  total  stock 
and  bonds.  After  deducting  interest  on  bonds  ($1,356,884.80),  we 
have  an  excess  of  $3,201,495  24. 

From  this  excess  (after  payment  of  all  interest  on  bonds), 
a  dividend  of  7  per  cent,  was  paid  on  the  preferred  stock, 
and  a  further  dividend  of  8}|  per  cent,  on  the  common 
stock  (amounting  to  $2,010,640.00),  leaving  a  remainder  from 
net  earniniEs  of $1, 181, 845  24 

From  which  remainder  was  paid — 

For  sinking  tunds 188.120  00      

Dividends  on  Chjcago  and  Milwaukee  stock  . .        1. 028  62    

Bent  of  leased  roads,  Iowa 928,428  09    

Total 1,017,67171 

Btill  leaving  a  surplus  for  the  year  of |164,278  58 

The  earnings  and  expenses  of  the  following  ^^proprietary''  roads^ 
owned  by  the  Chicago  and  Northwestern  Company,  are  not  in- 
cluded in  the  foregoing  statement  of  the  earnings  and  expenses  of 
the  Northwestern  proper,  except  as  hereinafter  explained,  viz: 

Winona  and  St.  Peter, 

La  Crosse,  Trempealeau  and  Prescott, 

Winona,  Mankato  and  New  Ulm, 

Iowa  Midland. 
The  accounts  of  these  proprietary  roads  are  kept  separately,  the 
parent  road,  or  Chicago  and  Northwestern  proper,  paying  any  defi- 
ciencies and   receiving  any  surplus  arising  from  their  operation, 
extension  or  repairs. 

The  cost  of  the  Winona  and  St.  Peter  road  alone,  represented 
by  capital  stock,  bonds  and  unfunded  debt,  was  reported  by  the 
Minnesota  commissioners,  Aug.  31,  1873,  at  $10,604,878.74.  This 
road  received  a  land  grant  estimated  to  include  1,500,000  acres — 
much  of  which  was  sold  at  $6.47  per  acre.  The  Winona  and  St. 
Peter  Company  purchased  105  miles  of  this  road  of  Danford  N. 
Barney  and  others,  and  assumed  a  first  lot  of  bonds  equal  to 
$20,000  per  mile;  issued  bonds  to  the  parties  of  the  first  part  to  the 
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amount  of  $12,000  more,  issued  stock  to  the  parties  of  the  first 
part  also,  to  the  amount  of  $400,000  more,  and  released  to  the  same 
parties  the  title  to  all  the  lands  accrued — making  a  rate  of  about 
$36,000  per  mile  received  by  Barney  and  others,  besides  the  land. 
The  whole  road  is  326^  miles  in  length,  and  its  present  officers  and 
directors  are  officers  and  directors  of  the  Chicago  and  Northwest- 
em  Company.     [See  Appendix  for  copy  of  agreement.] 

The  operating  expenses,  taxes  and  interest  for  the  four  proprie- 
tary roads,  enumerated  as  not  included  in  the  report  of  the  C.  and 
N.  W.  Company,  exceeded  the  fi^ross  earnings  for  the  year  ending 
May  31,  1873,  by  the'sum  of  $315,287.01 — a  deficiency  necessarily 
made  up  from  the  net  earnings  derived  principally  from  Wisconsin 
and  Illinois.  The  only  road  of  the  four  lying  within  the  boun- 
daries of  Wisconsin,  is  the  La  Crosse,  Trempealeau  and  Prescott, 
and  that  road  is  self-sustaining — thus  showing  that  the  deficiency 
named  arose  wholly  from  the  operation  of  that  portion  of  these 
roads  outside  the  state. 

Among  the  payments  made  from  the  net  earnings  of  the  Chicago 
and  Northwestern  Company  for  the  year  ending  May  31,  1873,  was 
the  item  we  have  heretofore  given,  of  $928,423.09  for"  rent  of  leased 
roads,  Iowa."  This  rent  was  paid  for  the  "  Chicago,  Iowa  and  Nebras- 
ka line,'*  ($398,407.50)  from  Clinton  to  Cedar  Rapids,  and  for  the 
**  Cedar  Rapids  and  Missouri  River  Railroad  "  ($530,815.58)  from 
Cedar  Rapids  to  the  Missouri  River,  opposite  Omaha.  These  two 
roads  are  over  350  miles  in  length. 

The  earnings  and  expenses  of  these  two  lines  for  the  year  ending 
May  31,  1873,  are  nowhere  separately  reported  by  the  company — 
either  in  the  annual  printed  report  of  the  company,  or  in  any  report 
heretofore  made  to  this  state  or  to  the  state  of  Illinois.  The  report 
of  the  company  for  the  year  ending  May  31,  1872,  however,  shows 
that  the  earnings  of  both  these  lines,  together  with  the  earnings  of 
the  Iowa  Midland,  above  operating  expenses,  did  not  aggregate  a 
sufficient  amount  to  pay  the  rental  on  the  two  roads — the  Chicago, 
Iowa  and  Nebraska  and  the  Cedar  Rapids  and  Missouri  River — the 
deficiency  being  $223,193.91. 

The  stock  and  bonds  of  the  Cedar  Rapids  and  Missouri  River 
road  are  reported  by  Poor's  Railroad  Manual  for  1874-5  to  equal 
the  sum  of  $41,000  per  mile  —  the  aggregate  amount  being 
$11,234,000.  This  road  has  also  received  from  government  a  dona- 
tion of  land,  already  converted  to  possession,  of  1,121,276   acres, 
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which,  at  an  estimated  value  of  $5.00  per  acre,  would  increase  the 
first  cost  of  the  road  to  about  $60,000  per  mile. 

The  Chicago  and  Northwestern  Company  leased  this  road,  fur- 
nishes all  the  rolling  stock,  and  for  the  year  ending  May  31,  1873, 
as  hereinbefore  stated,  paid  a  rental  of  $530,015.59.  The  road  is 
about  272  miles  long. 

The  report  of  the  Chicago  and  Northwestern  Company  for  the 
year  ending  May  31,  1874,  furnishes  a  still  more  palpable  evidence 
of  the  disproportionate  expenditure  of  the  income  of  the  company 
proper,  upon  its  "  proprietary  "  lines.  For  further  particulars  we 
refer  to  the  statistics  on  pages  101-111.  The  net  earnings  of 
the  parent  company  for  the  year  last  named  exceeded  the  sum  of 
$5,000,000,  while  the  net  earnings  of  the  combined  system  of  roads 
were  about  half  that  sum  only.  As  the  report  of  the  company 
shows,  the  amount  paid  for  rentals  on  Iowa  roads  the  past  year^ 
was  $1,049,649.31;  for  expenses,  interest,  etc.,  of  the  proprietary 
roads,  during  the  year,  $556,671.63,  and  for  new  construction  and 
equipment  of  the  proprietary  roads,  $1,065,278.92.  The  statement 
of  the  general  income  account  of  the  company  for  the  same  year 
shows  a  previous  payment  of  advances  to  the  same  lines  of 
$865,702.93  from  the  income  of  the  preceding  year. 

The  fair  inference  from  these  premises  is,  that  if  the  earnings  of 
the  Chicago  and  Northwestern  Comwany  were  not  disproportion- 
ately applied  to  the  support  of  comparatively  unprofitable  pur- 
chases and  rentals  west  of  the  Mississippi  river,  the  surplus  of  the 
company  for  the  fiscal  year  ending  May  31,  1873.  and  also  for  the 
year  ending  May  31,  1874,  would  have  been  very  largely  in  excess 
of  the  sum  reported  for  net  profits  under  existing  circumstances. 

The  number  of  miles  of  road  operated  by  the  Chicago  and  North- 
western Company  in  the  state  of  Wisconsin  for  the  year  ending 
December  31,  1873 — exclusive  of  the  La  Crosse,  Trempealeau  and 
Prescott — is  given  by  the  company  in  its  report  to  the  Secretary  of 
State,  at  473  54-100,  and  for  the  year  ending  May  31,  1874,  at  565.- 
68  miles.  We  have  no  present  means  of  ascertaining  the  separate 
cost  and  earnings  of  this  portion  of  the  road  from  the  company  it- 
self. In  its  report  to  the  state  of  Illinois  for  the  year  ending  June 
30,  1873,  the  company  says: 

"The  line  of  road  operated  by  this  company  extends  into  Ave  different 
states;  over  these  lines  its  equipment  is  run  in  common,  or  transferred  from 
place  to  place  as  the  changes  in  business  may  temporarily  require.    The  ser- 
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yices  of  its  officers  and  employes  are  distributed  in  like  manner.  As  the 
business  of  a  given  number  of  miles  maintains  no  uniform  relation  to  that  of 
any  other  given  number  of  miles,  it  will  be  seen  that  no  just  proportion  of 
the  cost,  or  result  of  operating  can  be  given  as  belonging  to  the  state  of 
Illinois." 

The  facts  stated  have  an  equal  bearing  as  to  proportion  of  cost 
and  result  of  operating  in  Wisconsin. 

We  call  attention  to  the  fact  that  a  portion  of  the  bonded  debt 
of  the  Chicago  and  Northwestern  company  in  Wisconsin,  consistsr 
of  a  first  mortgage  upon  the  Northwestern  Union  Road,  from  Mil- 
waukee to  Fond  du  Lac — a  distance  of  63^j^  miles — amounting  to 
13,500,000.  The  bonds  secured  by  this  mortgage  are  sinking  fund 
gold  bonds — (at  the  rate  of  about  $55,000  per  mile) — the  payment 
of  which  has  been  assumed  by  the  Chicago  and  Northwestern  Com- 
pany. [See  Bill  in  Chancery — W.  F.  Pick  et  al.  vs.  Railroad  Com- 
missioners— page  XXX.]  It  is  understood  that  this  issue  of  bonds 
was  made  partially  to  cover  the  cost  of  the  Lodi  branch,  no  portion 
of  which  is  yet  constructed. 

ORIGINAL   SUBSCRIPTIONS  TO   STOCK. 

In  its  report  to  Illinois  for  1873,  the  officers  of  the  Chicago  and 
Northwestern  Company  say: 

"This  company  has  no  record  of  subscriptions  made  to  other  companies 
now  consolidated  with  this,  but  it  is  believed  that  the  entire  stock  has  been 
subscribed  and  paid  in,  amounting  to  $36,477,078.82." 

PASSENGER  EARNINGS   OF   CHICAGO   AND   NORTHWESTERN. 

The  report  of  the  Chicago  and  Northwestern  Company  for  the 
year  ending  May  31,  1873,  presents  valuable  facts  in  connection 
with  the  subject  of  passenger  earnings.  The  gain  on  passenger 
earnings  for  that  year  over  the  previous  year,  was  7^^^  per  cent., 
while  the  rate  per  passenger  per  mile  for  1872,  was  3.28  cents, 
against  a  rate  for  1873  of  3.16  cents — a  decrease  of  3^<y^  per  cent., 
or  -^^  of  a  cent  per  passenger. 

The  rate  per  passenger  per  mile  under  the  present  Wisconsin 
law,  applicable  only  to  passengers  to  and  from  points  within  the 
state,  is  3  cents — a  decrease  of  -^^  of  a  cent  per  passenger  from 
average  rates  charged  by  the  road  for  the  year  ending  May  31, 1873, 
and  of  .11^  of  a  cent  from  rates  charged  by  the  road  for  the  year 
ending  Dec.  31, 1873. 
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The  rate  per  passenger  per  mile,  under  the  Minnesota  law,  ap- 
plicable to  the  Chicago  and  Northwestern  road  (Winona  and  St. 
Peter  line)  is  4  cents,  and  the  rate  per  passenger  per  mile  under 
the  Illinois  law,  applicable  to  the  Chicago  and  Northwestern  road, 
is  3  cents. 

The  General  Manager  of  the  Northwestern  states,  in  his  report 
of  last  year,  that  the  decrease  of  -j^  of  a  cent  per  passenger  per 
mile  for  the  year  ending  May  31,  1873,  made  a  difference  on  the 
whole  line  of  only  $128,455.10.  This  upon  the  presumption  that 
the  travel  was  the  same  as  it  would  have  been  under  the  higher 
rate. 

FREIGHT  BABNINGS   OF   CHICAGO   AND    KOBTHWSSTEBN. 

The  gain  in  earnings  from  freight  on  the  Northwestern  road  for 
the  year  ending  May  31,  1873  over  the  preceding  year,  was  14-j^ 
per  cent.,  while  the  average  rate  per  ton  for  1872  was  $3.00  against 
an  average  rate  for  1873  of  $2.91.  The  average  rate  per  ton  per 
mile  for  1872  was  2-^^  cents,  against  an  average  rate  for  1873  of 
^i^ftr  cents — showing  a  decreased  rate  for  1873  of  nearly  10  per  cent, 
from  the  rate  of  the  previous  year. 

The  General  Manager  says  in  his  report:  ^'  Had  we  transported 
freight  at  the  sauie  rate  per  mile  per  ton,  (as  the  previous  year) 
our  freight  earnings  would  have  shown  a  further  increase  of 
$857,980.32."  This  is  upon  the  presumption  that  the  road  would 
have  carried  the  same  amount  of  freight  at  the  higher  rate. 

The  General  Manager  further  says  in  the  same  report:  "  The  ex- 
perience of  this  company  for  a  term  of  years  shows,  that  the  general 
and  inevitable  tendency  of  its  operations  is  to  lower  rates  of  com- 
pensation for  all  classes  of  service,  and  that  the  receipts  of  the  com- 
pany are  to  be  sustained  or  increased  only  by  swelling  the  volume 
of  traffic  and  multiplying  the  sources  of  business."  [See  Annual  Re- 
port for  year  ending  May  31,  1873,  p.  32.J 

According  to  the  report  of  the  Chicago  and  Northwestern  Com- 
pany on  file  in  the  office  of  the  Secretary  of  State,  the  company 
carried  passengers  ten  years  ago  at  an  average  rate  of  3  cents  per 
passenger  per  mile.  This  was  during  the  year  ending  December 
81, 1864. 

Taxation  and  Gross  Eabnings. 

It  is  not  one  of  the  prerogatives  of  this  board  to  determine  either 
the  method  of  railway  taxation,  or  the  extent  of  that  taxation,  ex- 
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cept  so  far  as  the  amount  of  tax  is  affected  by  the  returns  of  gross 
receipts  under  existing  law.  Charges  have  been  made  to  the  effect 
that  the  actual  receipts  in  some  cases  do  not  correspond  with  the 
returns  made  to  the  state  in  other  respects  than  those  already 
named.  The  commissioners  prefer  to  give  further  time  to  the  ex- 
amination of  all  the  facts  involved,  before  giving  countenance  to 
suspicions  of  so  grave  a  character.  The  form  of  reports  and  meth- 
ods of  investigation  contemplatsd  by  the  commissioners  will  un- 
doubtedly prove  a  sufficient  security  in  the  future  against  any  real 
or  imaginary  evil  in  this  particular. 

In  direct  connection  with  this  question,  the  propriety  of  taxing 
the  receipts  of  colored  lines,  organized  without  the  state,  but  re- 
ceiving their  earnings  from  business  within  the  state,  merits  serious 
consideration.  A  kindred  question  is  that  of  taxing  the  receipts  in 
this  state  from  sleeping  cars  owned  without  the  state. 

Nbt  Eabninqb. 

For  reasons  already  explained,  it  has  not  been  possible  to  ascer- 
tain the  net  earnings  of  the  several  railway  companies  for  the  year 
ending  December  31,  1874. 

The  net  earnings  for  the  year  ending  December  31,  1873,  are 
shown  in  the  following  table: 


COBPOKATlOMg. 


Chicago  and  Northwestern 

INorthwestern  Unioa 

La  Crosse,  Trempealeau  and  Prcs 

Hilweukecand  SSt.  Paul 

Madison  and  Portage 

Western  Union 

Wisconsin  Central 

Milwaukee  and  Northern 

Green  Bay  and  Minoesuta 

West  Wisconsin 

Milwaukee,  Lake  Shore  and  West 

Mineral  Point 

Prairie  du  Chien  and  McGregor  . 
Sheboygan  and  Fond  du  Lac. . . . 
8t.  Croix  and  Lake  Superior  .... 

Superior  and  St.  Croix 

Wisconsin  Valley 


Total 
Receipts. 


Total  Specified 
Opertkting  Ex- 
peueeii. 


113,816,464  '>9 
68. 844  27 
159.616  19 
9,046.123  57 
80.^16  65 
1,187,634  23 
182.458  63 
264,895  10 
155, 252  75 
788, 619  78 
90.270  80 
1-28,121  83 
17, 700  09 
135,77.7  28 


$9, 038. 536 

29.856 

66,653 

4,172,5:3 

11,508 

626.414 

106,585 

74,256 

230.714 

353,547 

52,292* 

86,o02> 


Net  Earnings. 


4. 


90 14. 
57 

76 

58 

06 

26 

25 

78 

00 

21 

95 

03 


98,866  24 


782,927  60 
38,487  70 
92. 962  48 

873^09  99 
19.008  59 

611,219  97 
75, 873  88 

190, 188  82 


428.072  52 
87,977  85 
41, 819  80 


86,911  04 


24, 900  88 


t5,195  32 


9,705  56 


It  may  be  safely  assumed  m  adVUc^  oi  the  ofSoial  returns  that 
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tlie  net  earnings  for  1874  will  show  a  relative  falling  off.  But  this 
has  been  true  of  the  whole  country;  the  short  crops,  and  the  gen- 
eral stringency  of  the  times  having  borne  heavily  upon  the  trans- 
portation interest. 

On  the  othet  hand,  the  reports  hitherto  made  by  the  principal 
Companies,  warrant  the  expectation  that  the  full  returns  for  the 
year  18?4,  will  show  an  absolute  increase  upon  the  net  receipts  of  the 
year  1873,  and  this,  notwithstanding  the  operation  of  the  law  du- 
Hng  the  quarter  just  ended,  the  effect  of  which  has  been  to  cause 
some  reduction. 

The  Chicago,  Milwaukee  and  St.  Paul  Company  report  a  total 
loss  of  $120,040.82,  entailed  by  enforcement  of  the  law  during  the 
last  quarter  of  the  year — $66,726.27  in  the  freight  department  of 
their  business,  and  $53,313.82  in  the  passenger  department. 

The  Chicago  and  Northwestern  report  a  loss  from  the  same 
cause,  during  the  months  of  October  and  November,  of  24  per  cent, 
on  their  passenger  business,  and  26  per  cent,  on  freight. 

That  any  of  the  roads,  in  times  of  so  great  depression,  and  under 
the  working  of  a  law  claimed  to  be  ruinous,  should  have  increased 
the  amount  of  their  net  earnings  is  an  encouraging  fact,  indicating, 
as  it  does,  the  steady  industrial  progress  of  the  state. 

Tour  commissioners  are  not  yet  completely  furnished  with  the 
requisite  data  for  determining  whether  the  maximum  rates  fixed  by 
the  law,  are  or  are  not  in  some  cases  lower  than  the  companies  can 
adopt  with  a  reasonable  expectation  of  earning  under  them  a  fair 
profit  on  the  legitimate  cost  of  their  roads.     On  the  one  hand,  we 
are  not  prepared  to  allow  that  the  rates  are  ruinous,  as  is  claimed  by 
the  railway  companies,  which  have  not  hardly  made,  as  yet,  a  full 
and  fair  trial  of  them ;  and  on  the  other  hand  it  is  undeniable  that\ 
those  rates  are  considerably  lower  than  are  at  present  charged  by  | 
a    great  majority  of   the    railroads  of   the   country,   as  plainly  i 
appears  from  the  comparative  statements  to  be  found  on  pages  265,- 
270  of  this  report,  in  which  the  tariff  charges  made  by  a  number 
of  leading  roads,  west  and  east,  taken  at  random,  are  placed  side 
by  side  with  the  "  Potter  Law  "  rates. 

The  question  will  naturally  arise  upon  making  the  comparison, 
why  the  other  roads  quoted  may  not  bring  their  rates  down  to  a 
level  with  those  of  the  Atlantic  and  Graet  Western  and  the  Balti- 
more and  Ohio  roads.  Possibly  an  examination  into  the  condition 
of  the  Atlantic  and  Great  Western  Co.,  whose  rates  are  even  a 
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little  below  those  of  the  Potter  Law,  would  afford  a  sufficient 
answer  to  this  inquiry.  But  up  to  this  time  we  have  no  knowledge 
of  any  sufficient  reason  for  the  very  remarkable  differences  in  the 
charges  of  the  several  railways  cited. 

Railboad  Aid. 

Assuming  that  a  recognition  of  the  aid  given  to  railroad  com- 
panies of  the  state  properly  belongs  to  a  consideration  of  the  gen- 
eral question  of  cost,  the  commissioners  commenced  investigations 
at  an  early  day,  with  a  view  to  determine,  if  possible, — 
^  (1)  The  amount  of  lands  donated  by  Congress,  and  actually  re- 
ceived by  various  companies  to  aid  in  the  construction  of  railways; 

(2)  The  amount  of  bonds  executed  for  the  same  purpose  by 
counties,  towns  and  municipalties;  and 

(3)  The  amount  of  aid  rendered  in  the  form  of  farm-mortgages. 
To  this  end,  inquiries  were  addressed  to  the  Commissioner  of  the 

General  Land  Office,  to  railway  companies,  to  clerks  of  all  county 
and  town  boards  of  supervisors,  and  all  registers  of  deeds  in  coun- 
ties traversed  by  railways,  and  supposed  to  have  given  aid  to  rail- 
road construction  in  any  form. 

Owing  to  the  difficulties  inseparable  from  such  an  undertaking, 
including  the  shortness  of  time  for  the  work,  and  the  want  of  funds 
for  such  use,  these  efforts  have  not  been  wholly  successful.  The 
facts  obtained  will  be  found  under  the  head  of  ^'Statement  of 
Land  Grants  in  aid  of  Wisconsin  Roads,''  (pages  227-241),  and  in 
tabulated  form,  on  page  242. 

It  is  sufficient,  in  this  connection,  to  say,  in  general  terms 

(1)  That  so  far  as  is  already  learned,  the  total  amount  of  aid 
realized  from  congressional  land  grants,  is  3,343,458  acres;  esti* 
mated  value,  at  $3  per  acre,  $10,030,074; 

(2)  That  we  have  found  record  of  $6,910,652  in  county,  town 
and  municipal  bonds,  paid  or  held  for  collection,  and  representing 
36  counties  and  71  towns  and  cities; 

(3)  That  we  have  found  record  of  3,785  farm  mortgages,  dis- 
tributed among  27  counties,  and  aggregating,  in  amount,  $4,079,433; 

Thus  making  a  grand  total — the  correctness  of  our  valuation  of 
the  lands  being  granted-— of  $21,227,160. 
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Assigned  to  the  roads  to  whioh  they  severally  belong,  the  amoants 
sre  as  follows: 


COHPAXIXS. 


West  Wisconsin,  formerly  La  Crosse  and 
Milwaakee  and  Tomah  and  St.  Croix 
Railways % 

St.  Croix  and  Lake  Superior  and  branch 
to  Bayfield 

Chicago  and  Northwestern 

Wisconsin  Central 

Other  companies 


A.monnt  In 
Lands,  at  S3 
per  Acre. 


$2,400,000 

8,580,874 
1,800.000 
2,250,000 


Amoant  in 
County  and 
MunlcipaJ 
Bonds. 


$40,250 

856,000 

♦529, 567 

5.5:<000 

5, 422, 885 


$10,080,874  $6,910,652 


Amonnt  in 
Farm  Mort- 
gages. 


$83,055 
8,996,878 


$4,079,488 


•JEBtimated. 


Sbpabatb  Cost  and  Eabkinos  of  Wisconsin  Lines. 

Among  the  duties  imposed  upon  the  commissioners,  is  that  of 
separating  cost,  receipts,  easnings  and  debt  of  roads  lying  partly  iu 
4ind  partly  out  of  this  state,  in  such  a  manner  as  to  determine  the 
proportion  in  each  case  belonging  to  Wisconsin.  The  commission- 
ers have  partially  complied  with  this  injunction  of  the  law.  But  a 
full  and  accurate  determination  of  the  facts  requires  further  in- 
quiry. The  difficulties  pertaining  to  such  an  investigation  will  be 
more  apparent,  when  we  remind  you  of  the  almost  inseparable  rela- 
tions existing  between  the  various  parts  of  our  principal  lines.  The 
property  and  business  of  the  Chicago  and  Northwestern  Railway 
extends  to  five  states  and  one  territory.  One  portion  of  its  road 
was  constructed  by  the  company;  another  portion  was  constructed 
by  agents  or  representative  companies  in  the  interest  of  the  gen- 
eral organization;  another  portion  was  acquired  by  purchase  or 
consolidation,  while  another  portion  is  operated  under  lease  or  other 
special  contract,  temporary  or  permanent.  The  debt  contnicted  in 
the  construction  and  acquisition  of  these  various  lines  is  sometimes 
general  and  sometimes  local,  while  the  receipts  and  expenditures 
are  so  necessarily  divided  and  apportioned  as  to  render  the  discov- 
ery of  their  source  and  cause  in  most  cases  problematical,  if  not 
impossible.  The  difficulties  intimated  are  much  enhanced  by  the 
fact  that  no  state  lines  are  usually  recognized  on  the  books  of  the 
company. 
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Unfortunately,  moreover,  the  reports  heretofore  required  from 
railroad  companies  under  state  authority,  have  been  of  the  most 
imperfect  and  unsatisfactory  character.  The  form  prescribed  is  not 
only  deficient  in  detail,  but  indefinite  in  arrangement  and  purpose. 

STATE   LINES  AND   THEIR  EXTRA-STATE   CONNECTIONS. 

It  is  clear  to  us  that  no  satisfactory  solution  of  the  question  of 
railway  obligations  to  the  public  can  be  attained  without  a  more 
intelligible  basis  of  estimate  than  has  hitherto  been  ascertained, 
of  the  exact  relations  of  these  companies  to  those  portions  of  their 
lines  lying  without  the  state.  Most  of  the  charges  relating  to  ir- 
regular management  and  expenditure  refer  to  these  collateral  lines 
and  to  the  contracts  under  which  they  were  acquired.  The  statis- 
tics we  have  presented  hereinafter  will  sufficiently  illustrate  the 
results,  at  least,  of  some  of  these  complications.  They  show  that 
roads  are  often  purchased  or  constructed  outside  the  state  which 
bear  no  iust  proportion  of  the  general  burden  of  expenditure,  and 
which,  for  all  present  time,  certainly,  must  serve  simply  to  consume 
the  receipts  from  more  profitable,  if  not  actually  less  costly  por- 
tions of  the  line.  Indirectly,  but  nevertheless  actually,  the  extra 
burdens  thus  imposed  upon  the  older  and  more  remunerative  por- 
tions of  the  road,  become  a  tax  upon  our  own  people. 

It  is  true,  that  extensions  of  our  railway  system,  by  means  of  le- 
gitimate purchase  or  other  expenditure,  are  most  ardently  to  be 
desired.  Ultimately,  at  the  worst,  such  extensions  are  undoubtedly 
to  become  a  source  of  profit  to  the  general  company  which  pro- 
motes them,  and  also  a  means  of  facilitating  personal  communica- 
tion and  commercial  exchanges.  How  far  these  extensions  should 
be  promoted  at  the  cost  of  home  lines,  is  a  question  of  policy  de- 
serving serious  consideration.  Certainly,  no  merely  speculative 
expenditure  in  this  direction  should  be  recognized  as  a  proper 
charge  upon  our  domestic  interests;  but  it  is  equally  clear  that  the 
promotion  of  the  general  interest,  by  every  legitimate  enlargement 
of  our  railway  system,  and  an  extension  of  the  sources  of  profit  for 
home  lines,  is  not  to  be  captiously  discouraged. 

Statistical  Summaby. 

The  reports  of  Wisconsin  railway  companies  for  the  year  ending 
December  31, 1873,  show  the  following  totals: 


.Ci 
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Miles  operated  in  and  out  the  state 4,686iVV 

Miles  operated  in  the  state 2*860,^ 

Capital  stock  paid,  total  lines 176.689. 117  82 

Debt 84,449,617  86 

Cost  of  roads  and  equipments 156,862,2^8  89 

Gross  earnings 26.080,196  60 

Gross  earnings  in  Wisconsin 11  408.579  42 

Gross  expenditures,  toUl  lines 82,787.024  76 


Intsb-statb  Confsbbncbs  of  Commissionebs — ^Rbsults. 

With  the  purpose  of  facilitating  a  more  complete  investigation 
of  the  inter-state  relations  of  our  railway  system  in  future,  and  of 
promoting  uniformity  in  classification  and  legislation,  in  August 
last,  the  Wisconsin  commissioners  accepted  an  invitation  to  meet 
the  commissioners  of  Illinois  and  Minnesota,  at  Dubuque.  A  sec- 
ond meeting  was  held  at  Madison  in  September,  and  a  third  is  ap- 
pointed to  be  held  at  Springfield.  The  practical  utility  of  this 
•method  of  informal  co-operation  cannot  be  over-estimated. 

AMENDED   FOBM   OF   BAILWAT   BEP0BT6. 

Among  the  fruits  of  the  consultations  held,  is  the  adoption  of  a 
form  of  railway  report,  substantially  uniform  as  to  time  and  char- 
acter for  the  several  states  represented.  This  form  is  embraced  in 
the  Appendix  of  this  report,  and  will  be  found  to  require  from  the 
railroad  companies  a  methodical  statement  of  every  material  fact  of 
public  concern  bearing  either  upon  the  local  or  general  aflPairs  of 
the  railway  corporations.  Substantially  this  form  is  already  in 
force  in  the  states  of  Illinois  and  Minnesota,  and  public  action  the 
ensuing  year  will  be  largely  determined  by  the  information  thus 
ascertained. 

It  is  earnestly  recommended  that  the  modification  of  the  annual 
reports  of  companies  we  have  suggested,  especially  as  to  the  mat- 
ter of  date,  be  hereafter  enforced  by  law.  It  should  be  under- 
stood, however,  that  the  adoption  of  the  form  and  date  of  annual 
report  to  the  commissioners  as  stated,  has  no  reference  to  the  date 
or  form  of  annual  report  of  gross  receipts  to  the  State  Treasurer, 
upon  which  last  mentioned  report  is  predicated  the  annual  charge 
tor  licenses. 

UNIFOBMITY   IK  CLASSFFICATIOIT   AND   LEGISLATION. 

The  e£fbrts  made  by  the  Commissioners  for  promoting  uniformity 
in  the  classification  of  freights,  and  also  in  general  railway  legisla- 
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tion  in  the  several  states  named,  have  not  yet  assumed  a  form  suffi- 
ciently definite  to  justify  us  in  reporting  to  you  special  conolusiona* 
We  are  impressed  with  the  conviction,  however,  that  the  intelligent 
prosecution  of  this  purpose  is  fraught  with  consequences  of  great 
practical  importance,  both  to  the  public  and  to  railway  management. 

Charactbb  and  Pbesskt  Condition  of  thb  Railboads, 

The  law  under  which  the  commissioners  act  does  not  impose  up- 
on them  the  duty  of  making  an  inspection  of  the  railroads  of  the 
state.  Nevertheless  an  actual  knowledge  of  the  character  and  con- 
dition of  the  roads  was  deemed  so  manifestly  important  that  the 
several  members  of  the  board  availed  themselves  of  such  opportu- 
nities as  could  be  bad  for  examining  them;  and  one  of  their  number 
passed  one  or  more  times  over  each  and  all  of  the  roads  in  Wiscon- 
sin, noting  all  such  facts  as  were  deemed  most  essential. 

It  is  natural,  if  not  almost  necessary,  that  railways  built  in  a  new 
«tate  and  through  districts  but  sparsely  settled  should  be  both  less 
perfectly  constructed  and  less  completely  equipped  than  in  the  older 
states.  The  amount  of  business  that  can  be  done  for  many  years, 
under  such  couditioas  does  not  warrant  the  building  of  very  ex- 
pensive roads,  or  the  supply  of  elegant  station-houses  and  costly 
equipments. 

There  is  a  minimum  cost,  however,  below  which  it  is  never 
economy  to  go,  under  even  the  most  unfavorable  conditions  as  to 
traffic  and  travel.  The  safety  of  passengers  and  a  reasonable  security 
of  the  property  carried,  as  well  as  of  the  rolling  stock  of  the  com- 
pany, are  considerations  that  cannot  be  ignored  on  any  account. 

And  to  guarantee  these,  requires  the  most  careful  and  consci- 
entious attention  to  many  matters — requires  that  the  road-bed  be 
broad,  firm  and  substantial,  the  culverts  and  bridges  well  built  of 
^ood  material,  the  rail  of  good  quality  and  properly  laid.  These 
are  some  of  the  essential  characteristics.  Without  them  no  road 
should  ever  be  opened  for  public  use. 

There  are  still  other  characteristics,  which,  even  more  than  those 
Above  named,  determine  the  cost  of  transportation.  These  will  be 
found  discmssed  in  another  connection. 

Just  here,  however,  it  is  proper  to  say  that  the  roads  of  Wiscon- 
sin bear  a  fair  comparison  with  the  other  roads  of  this  country. 
They  were  much  more  cheaply  graded  than  many  of  those  located 
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in  the  eastern  and  such  other  states  as  have  a  rougher  surface,  but 
less  cheaply  than  those  of  Illinois  and* some  of  the  other  western 
states.  With  but  few^  exceptions  the  gradients  are  easy  and  the 
curvatures  all  that  could  be  desired. 

If  in  many  cases  the  culverts  and  bridges  are  less  enduring  than 
is  desirable,  and  trestle-work  has  been  too  often  substituted  for 
embankments,  it  is  doubtless  because  they  were  built  only  for  tem- 
porary use  and  are  to  be  replaced  by  stones,  iron  and  earth  as 
soon  as  the  financial  condition  of  the  companies  will  warrant. 

The  same  may  be  said  of  the  rail  used.  In  some  cases  the  necessi- 
ties of  companies  have  led  them  to  lay  down  iron  of  a  very  poor 
quality,  and  lighter  than  was  really  economical.  And  the  result 
has  been  numerous  accidents,  and  sometimes  serious  losses  that 
might  have  been  avoided  had  the  importance  of  good  iron  and  suf- 
ficient weight  been  duly  appreciated.  Sometimes  it  may  be  eco- 
nomical to  lay  rail  below  the  ordinary  weight, --as  has  been  done  on 
some  of  the  recently  constructed  roads  in  this  state, — especially 
where  the  abundance  of  timber  admits  of  using  an  extra  number  of 
ties;  but  it  is  difficult  to  suggest  circumstances  that  warrant  the 
use  of  a  quality  of  iron  against  the  breaking  of  which  no  certain 
provision  can  possibly  be  made. 

The  commissioners  have  been  reminded  of  this  principle  in  their 
travels  over  some  sections  of  road  forced  through  under  a  financial 
pinch.  Where  the  traffic  is  light,  as  it  must  be  for  a  time,  along 
the  line  of  the  new  roads,  50-pound  iron  will  possibly  answer  the 
purpose,  if  of  good  quality  and  well  tied.  But  where  the  business 
is  heavy  at  any  season  of  the  year,  60-pound  iron  is  light  enough 
for  either  safety  or  economy.  Care  in  laying  rail  appears  not  to  have 
been  more  justly  appreciated  here  than  elsewhere  as  an  essential 
of  good  construction  and  economical  working.  It  is  not  uncom- 
mon to  see  the  end  of  a  rail  battered  down  while  the  body  of  it  is 
still  almobt  as  good  as  new.  This  is  owing  sometimes  to  a  lack  of 
uniform  firmness  in  the  material  of  the  road-  bed.  But  it  is  oftener 
the  result  of  neglect — first,  to  make  a  smooth-surfaced  bed;  sec- 
ondly, a  total  or  partial  neglect  to  ballast;  and  thirdly,  neglect  to- 
make  the  connection  carefully  and  keep  the  ends  firmly  in  juxta- 
position with  fish-bar  fastening.  It  seems  not  to  be  fully  realized 
that  in  addition  to  the  depreciation  of  rail,  and  the  increased  liability 
to  accidents  consequent  upon  such  neglect,  there  is  a  constant  and 
very  considerable  damage  to  engines  and  rolling  stock  generally 
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that  necessitates  very  large  expenditures  in  the  repair  shops, — that 
for  every  dollar  saved  by  oheap  and  careless  construction,  a  loss  of 
tens  and  hundreds  is  likely  to  be  entailed. 

These  remarks  apply  equally  to  Wisconsin  roads  and  to  those  of 
the  other  states;  all  are  alike  obnoxious  to  criticism^ 

It  may  be  supposed  that,  when  all  our  roads  are  laid  with  steel, 
which  will  be  the  case  at  no  distant  day,  all  these  matters  will 
claim  more  nearly  their  due  share  of  attention.  Meantime,  they 
are  all  the  more  essential. 

The  mileage  of  our  roads  already  laid  with  steel  rail  is  as  fol- 
lows: 


COXPANIKS  AMD  LiNKS. 


Chicago,  Milwaukee  and  St.  Paul  R.  R.,  Mil.  <&  La  Crosse  Line 
Cbicago,  Milwaukee  and  St.  Paul  R.  R.,  Mil.  &  P.  du  0.  Line 
Chicago,  M ilwHukee  and  St.  Paul  R.R.,  Mil.  &  Chicago  Line 

Chicago  and  Northwestern 

WIscoDsiD  Central  (mileage  not  given) 

Oshkosh  and  Mississippi  (mileage  not  given; 

Chippewa  Falls  and  Western 


Total  mileage  reported 


Miles. 


76.5 

11.0 

110.0 

65.5 


11.0 


lbs.  wt. 


298.0 


59 
59 
59 
60 


60 


Of  the  quality  of  road  equipments  we  are  able  to  speak  in  more 
favorable  terms.  On  some  of  the  roads — the  Chicago  and  North- 
western and  the  Milwaukee  and  Chicago  Division  of  the  Chicago, 
Milwaukee  and  St.  Paul,  more  especially — they  are  equal  to  the 
best  to  be  found  anywhere  in  the  country.  Indeed,  it  may  be  a 
question  whether  some  of  our  best  coaches  for  passengers  and  rail- 
way officers  are  not  more  elegant  and  expensive  than  they  ought  ta 
be.  Nothing  essential  to  comfort  should  be  spared;  but  that  thou- 
sands of  dollars  may  be  properly  expended  in  mere  decoration, 
thus  making  a  railway  coach  cost  the  price  of  a  handsome  residence, 
while  at  the  same  time  lives  are  endangered  for  want  of  repairs  to 
track,  is  hardly  a  matter  of  question;  it  is  pretty  clearly  wrong* 
Would  it  not  be  better  to  curtail  a  little  on  garniture  and  add  some- 
thing to  che  neatness  and  comfort  of  station-houses,  very  many  of 
which,  like  the  Union  Depot  at  Milwaukee,  are  mere  shells  or  over- 
grown shanties,  neither  gratifying  the  taste  nor  providing  even 
the  bare  comforts  for  the  traveling  public. 
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BOADS  BBCBNTLT  CONSTBUCTBD. 

The  new  roads  have  been  examined  with  much  interest  and  oon- 
fliderahle  satisfaction.  The  Wisconsin  Central,  Green  Bay  and 
Minnesota,  Lake  Shore  and  Western,  Northwestern  Union,  West 
Wisconsin,  Wisconsin  Valley  and  North  Wisconsin,  though  among 
the  cheapest  that  have  been  built,  are  among  the  best  in  construc- 
tion. As  a  general  thing,  they  are  ironed  with  rail  of  light  weight, 
but  in  respect  of  road-bed,  tying,  bridging,  etc.,  they  are  quite 
equal  to  the  best  of  new  western  roads. 

Financially  speaking,  they  are  all  of  them  constructions  in  ad- 
vance of  the  paying  point.  Probably  few  of  them  now  pay  their 
expenses  out  of  their  earnings,  and  still  have  enough  to  pay  the  in- 
terest on  their  indebtedness,  saying  nothing  of  dividends  on  stock. 
On  the  other  hand,  it  cannot  be  urged  that  they  were  built  out  of 
time.  They  were  a  necessity  to  the  sections  of  state  accommodated 
by  them,  and  are  also  an  advantage  to  the  whole  state;  some  of 
them  opening  new  channels  of  traffic  for  competing  companies,  and 
others  penetrating  entirely  new  portions  of  the  state,  thus  ensur- 
ing their  early  settlement,  and  making  their  extensive  resources 
Available  for  the  more  rapid  advancement  of  the  whole  common- 
iweaith. 

CONSTRUCTION   DURING   1874. 

Notwithstanding  the  stringency  of  the  times,  and  the  extraordi- 
nary depression  felt  by  the  railroad  interest,  the  past  year  has 
made  record  of  the  following  new  constructions  in  Wisconsin: 

Wisconsin  Yal ley  extension  to  Wausaa 80 

Korth  WiscoDsia  extension 26 

Chippewa  Yal  ley  Railway  between  Eau  Claire  and  Cliippewa  Falls.  11 

Oalena  and  Boatbern  Wisconsin,  State  Line  to  Platteville 20 

Total  miles  new  road 9^ 

The  Wisconsin  Valley  extension  was  completed  and  opened  in 
December.  Besides  giving  the  people  of  Marathon  county  an  oat- 
let  long  needed,  it  has  given  the  company  a  very  important  advant- 
Mf^e  by  securing  to  it  a  large  lumber  traffic  over  the  whole  of  its 
line,  and  become  the  channel  of  a  considerable  business  in  the  way 
of  shipping  goods  and  supplies  of  various  kinds  to  the  lumbering 
region  tributary  to  Wausau.  The  road  is  built  in  a  creditable 
manner,  and  appears  to  be  managed  with  efficiency  and  economy. 
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The  North  Wisconsin  has  been  vigorouslj  pushed  through,  in 
fulfilment  of  the  conditions  imposed  by  the  last  legislature,  and 
now  has  its  northern  terminus  in  section  7,  town  33,  range  14  west. 
From  New  Richmond  north,  it  lies  for  the  greater  part  of  the  dts- 
tance  in  a  timbered  region;  the  terminus  itself  in  a  quite  dense 
primeval  forest  of  hard  wood,  mixed  with  pine. 

It  18  of  course  impossible  that  this  road  should  earn  enough  for 
some  time  to  pay  the  expenses  of  operating  it.  But  the  valuable 
lands  through  which  the  line  is  projected,  will  insure  its  early  ex- 
tension by  sections  of  twenty  miles,  and  its  completion  through  to 
Bayfield  at  no  very  remote  day. 

The  road  bears  evidence  of  having  been  honestly  built.  The 
engineering  was  well  done,  in  the  first  place,  and  the  road-bed  is 
one  of  the  best  in  the  state.  Like  the  Wisconsin  Valley,  it  is 
ironed  with  rail  of  50-pound  weight. 

It  is  the  declared  policy  of  the  company  to  offer  their  lands  at 
low  prices  and  on  terms  that  will,  as  far  as  possible,  lead  to^  their 
purchase  by  actual  settlers  who  will  develope  the  country  along  the 
line  of  the  road. 

The  Chippewa  Falls  and  Western  Railroad  Company  compJeted 
the  section  of  their  road,  connecting  Eau  Claire  with  Chippewa 
Falls,  on  the  last  day  of  December;  the  first  through  train  running 
over  it  on  the  1st  day  of  January,  1875.  It  gives  railroad  commu- 
nication with  the  rest  of  the  world  to  one  of  the  most  enterprising 
manufacturing  towns  in  the  state,  and  must  prove  a  great  advantage 
to  a  large  area  of  country  around  and  beyond  Chippewa  Falls.  The 
stock  was  taken  by  the  people  on  the  line,  and  the  road  was  built 
at  a  cost  of  a  little  over  $16,000  per  mile,  unequipped. 

The  Galena  and  Southern  Wisconsin  Railroad  is  building  under 
an  old  charter,  and  on  the  1st  day  of  this  month  (January),  was 
opened  through  to  Platteville.  It  is  the  first  narrow-gauge  road 
built  in  Wisconsin.  Length  of  whole  line,  about  thirty  miles; 
length  in  Wisconsin,  twenty  miles.  Capital  stock,  $650,000.  Cost 
of  road  equipped,  about  $14,000  per  mile.  Amount  of  mortgage 
bonds,  $10,000  per  mile,  or  $300,000.  The  cost  of  building  was 
considerably  enhanced  by  the  tightness  of  the  money  market, 
which  made  it  nec^sary  to  sell  the  securities  at  a  heavy  discount. 

The  Prairie  du  Chioa  and  McGregor  i^lroad  Transfer  Company 
deserve  mention  in  this  connection  as  having,  during  the  year,  com- 
pleted what  is  considered  the  moat  remarkable  and  successful  poa- 
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toon  railway  bridge  now  in  use  in  this  or  any  country.  There  is 
no  other  pontoon  in  the  world  that  opens  so  wide  a  passage  or  that 
is  so  completely  under  command.  The  expense  of  operating  it,  in 
the  event  of  boats  or  rafts  requiring  to  pass,  is  but  slight,  and  the 
economy  of  its  use,  as  compared  with  the  former  means  of  transfer, 
is  as  one  dollar  to  five  dollars  per  car  transferred. 

An  interesting  communication  on  the  subject  of  this  bridge^  from 
Gen.  John  Lawler,  patentee  and  builder,  will  be  found  on  pages  37 
and  38. 

BAILBOADS   IN   CONSTRUCl'ION. 

Of  railroads  in  actual  construction,  no  portion  of  which  is  yet 
opened  for  use,  there  are  two — the  Chicago  and  Tomah  Railroad, 
and  the 

The  Chicago  and  Tomah  Road  is  now  in  progress  in  the  valley  of 
the  Kickapoo.  Work  commenced  at  or  near  Wauzeka,  on  the  Wis- 
consin river,  in  Crawford  county.     The  objective  point  is  Tomah. 

Thirty  and  a  half  miles  are  now  under  construction;  the  funds 
being  wholly  furnished  along  the  line.  It  is  the  purpose  of  the 
company  to  lay  maple  rail  at  first,  leaving  the  purchase  of  iron  until 
the  increase  of  traffic  renders  it  necessary.     [See  pages  35-36.] 

Papers  and  Documents  Accompanying  this  Report. 

Assuming  this  to  be  but  the  beginning  of  an  investigation  of  the 
whole  subject  of  railway  transportation,  and  hence  realizing  the 
importance  to  the  legislature  and  the  public  of  all  the  data  that 
can  be  furnished  in  aid  of  just  conclusions,  the  commissioners  have 
spared  no  pains  either  in  collecting  facts  for  their  own  use,  or  in 
collating  and  preparing  for  publication  such  of  them  as  will  need 
to  be  accessible  in  the  future. 

OFFICIAL   PAPERS   OF  THE   COMMISSION. 

Under  this  head  are  published  a  number  of  the  circulars,  blanks 
and  written  inquiries  sent  out  during  the  season,  with  the  answers 
thereto;  also,  a  few  of  the  complaints  made  of  violations  of  chap- 
ter 273  of  the  laws  of  1874,  since  the  injunction  granted  to  the 
state  by  the  Supreme  Court  took  effect,  and  was  publicly  and  offi- 
cially acquiesced  in  by  the  companies  who  were  parties  to  that  suit, 
together  with  portions  of  the  correspondence  relating  thereto. 
This  division  of  the  report  likewise  contains  the  form  of  a  report 
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such  as  the  Railroad  Commissioners  of  Illinois,  Minnesota  and 
Wisconsin  have  agreed  in  conference  should  be  made  by  the  rail- 
road companies  in  each  of  these  three  states. 

GENERAL   STATISTICS. 

For  their  own  convenience,  as  well  as  for  the  inforaation  of  the 
public,  they  have  prepared  for  publication,  in  addition  to  the  sta- 
tistics of  cost,  earnings  and  indebtedness  of  railway  companies,  a 
number  of  statements  and  tables  of  general  interest — such  as  com- 
parative statistics  of  the  mileage  and  cost  of  the  United  States 
and  all  other  countries;  statistics  of  congressional,  municipal  and 
farm- mortgage  aid  granted  in  aid  of  railroad  construction  in  Wis- 
consin; tables  illustrating  the  bearing  of  the  present  law  upon  the 
cost  of  transportation  on  our  railways,  and  comparative  showings 
of  ''  Potter  Law "  rates,  and  the  rates  on  other  railroads  of  the 
country,  cast  and  west.  Had/ time  and  space  permitted,  many  other 
statistics  of  much  interest  and  value  would  have  been  added. 

DIGEST   OF   RAILWAY    LAWS,  REVISION   AND    CODIFICATION. 

Owing  to  the  great  number  of  the  laws  relating  to  railroads 
which  have  been  enacted  by  the  territorial  and  state  legislatures, 
the  frequent  occasion  for  reference  thereto,  and  the  labor  involved 
in  making  searches  for  them  in  more  than  a  score  of  volumes,  the 
commissioners  hare  added  to  their  necessary  labors  the  very  con- 
siderable one  of  abstracting  or  digesting  and  arranging  in  chrono- 
logical order,  under  head  of  the  railways  concerned,  the  numerous 
laws  creating  railway  corporations  and  defining  their  powers. 

In  performing  this  task,  some  laws  have  been  found  which  should 
be  repealed.  A  repeal  of  all  acts  of  incorporation  not  presently 
accepted  and  in  force,  and  a  revision  and  codification  of  the  re- 
mainder, during  the  ensuing  year,  would  tend  to  simplify  and 
equalize  legislation,  and  is  respectfully  recommended.        • 

Your  attention  is  called  particularly  to  the  provisions  of  chapter 
48,  laws  of  1871.  In  effect,  this  chapter  authorizes  subscriptions 
of  stock  by  towns  and  cities,  at  the  ultimate  cost  of  the  state.  It 
is  not  possible  to  presume  that  the  present  legislature  desires  to 
perpetuate  this  method  of  depreciating  the  receipts  of  the  state 
treasury. 

THE  APPENDIX  TO  THE  REPORT. 

In  order  that  there  might  be  preserved  a  history  of  the  import- 
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ant  proceedings  of  the  state  authorities  for  the  enforcement  of  the 
provisions  of  chapter  273,  the  commissioners  have  published  in 
their  proper  order  each  of  the  several  official  documents  issued  in 
pursuance  of  such  action,  including  the  official  letters  of  Presidents 
Mitchell  and  Keep,  the  proclamation  and  address  of  the  Governor^ 
the  opinion  of  the  Attorney  General,  and  the  decisions  made  by 
the  State  and  United  States  courts.  And  to  these  we  have  added 
copies  of  the  decrees  of  the  United  States  courts,  confirming  sales 
of  railroads  under  foreclosure,  and  of  all  such  articles  of  associa- 
tion, and  of  acts  of  consolidation,  agreements,  etc.  of  railway  compa* 
nies  as  were  found  recorded  and  on  file  in  the  office  of  Secretary  of 
State,  or  as  could  be  obtained  from  other  sources;  not  doubting 
that  such  compilation  of  important  documents  elsewhere  inaccessi- 
ble to  the  public,  would  promote  the  convenience  of  all  state  offi- 
cials and  private  citizens  interested  in  the  engrossing  subject  of 
railway  transportation  and  railway  management. 
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PART  II. 


Genbbal  Inybstigations. 

In  view  of  the  great  importance  of  an  early  and  judicious  set- 
tlement of  the  grave  questions  that  divide  the  railroad  corporations 
and  the  public,  your  commissioners  have  deemed  it  proper,  in  ad< 
dition  to  the  other  duties  they  have  endeavored  to  perform,  to  in- 
stitute as  thorough  an  investigation  as  their  time  and  opportunities 
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Would  permit  of  the  general  subject  of  railroad  management  and 
control  of  railway  corporations,  and^to  make  a  faithful  report  of  the 
results  of  such  labors. 

VATURB  OF   THB  CdrrBOYBBST. 

Transportation  is  a  matter  that  touches,  in  some  important  waj^ 
every  branch  of  industry  and  every  interest  of  society.  No  com- 
munity is  unaffected  by  the  cost  of  transportation,  because  none- 
either  produces  all  it  consmues,  or  consumes  all  it  produces.  The' 
same  is  true  of  each  individual  member  of  society.  Hence  com- 
merce is  as  old  as  civilization,  and  has  of  necessity  been  as  unrest- 
ing as  the  forces  of  nature;  plying  at  first  upon  inland  seas,  along 
the  ocean  shores,  and  upon  the  navigable  rivers,  which  by  a  wise 
provision  of  nature  open  highways  into  the  interior  of  continents^ 
later  still  upon  the  oceans  themselves,  and  last  of  all  building  for 
itself  artificial  highways  over  vast  regions  otherwise  practically  in- 
accessible. 

At  the  beginning,  these  highways  were  canals  and  wagon-roads r 
But  the  former,  besides  being  too  costly  for  such  multiplication  as 
would  accommodate  all  sections  of  country,  were  scarcely  available 
for  travel,  and  hence  practically  left  the  inhabitants  of  interior 
portions  comparatively  isolated,  and  to  a  great  extent  denied  the- 
benefits  of  that  spirit  of  progress  which  comes  of  commercial 
activity  and  frequency  of  intercourse  wit^  other  communities  and 
nations.  Thus  it  was  that  highways  upon  land,  equal  in  capacity 
to  the  transportation  of  vast  quantities  of  raw  material  and  the 
products  of  manufacturing  industry  became  a  necessity.  Railways 
are  the  result  of  this  imperative  demand.  And  the  amazing  rapidity 
with  which  they  have  multiplied,  extended,  and  ramified  over  vast 
regions  on  all  the  continents,  becoming  thus  the  open  paths  of  a 
new  civilization,  is  the  distinguishing  feature  of  the  industrial  pro- 
gress of  this  marvelous  age. 

It  is  manifest  that  this  rapid  growth  of  railway  enterprise  could 
not  have  been  made  without  the  united  effort  of  capitalists  and  the 
expenditure  of  vast  suras  of  money. 

Again,  it  is  natural  that  capitalists,  who  are  few  and  powerful, 
whose  chief  aim  it  is  to  increase  their  wealth,  and  who,  by  reason  of 
the  very  nature  of  their  undertakings,  must  possess  those  other 
elements  of  strength,  organization  and  singleness  of  purpose,  should 
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use  these  advantages  for   the   promotion  of  selfish,   rather  than 
public  ends. 

On  the  other  hand,  it  is  no  less  apparent  that  the  great  public 
to  be  served  by  railways,  feeling  the  necessity  of  better  facilities 
for  transportation,  were  at  first  ready  to  make  almost  any  conces- 
sion to  secure  them;  trusting  to  the  self-interest  of  railway  com- 
panies, and  to  the  natural  laws  that  control  a  free  commerce,  for 
protection  against  extortionate  tolls.  Nor  is  it  strange  that,  under 
these  circumstances,  they  have,  in  many  instances,  been  ready  to 
unite  their  smaller  resources  with  the  larger  ones  of  the  capitalists, 
and  even  make  great  sacrifices  to  secure  the  construction  of  roads 
that  seemed  otherwise  impossible  or  in  danger  of  indefinite  post- 
ponement; or  that,  notwithstanding  the  ill  success  of  such  trials  of 
natural-law  security,  yet  other  communities  have  been  willing  to 
make  repetition  of  these  experiments.  And  yet  the  futility  of  a 
reliance  on  such  means  of  security  is  now  apparent. 

SBLF-INTEREST   AS   A   BELIANCE. 

To  a  considerable  extent,  the  interests  of  the  railroad  corpora- 
tions and  the  public  are  in  harmony — very  much  more  really  so 
than  the  corporations  appear  to  believe,  if  we  may  judge  from  the 
policy  they  so  often  pursue.  Thus,  it  is  clearly  for  the  real  inter- 
est of  the  corporations  to  build  good  and  safe  roads,  and  upon  lines 
that  will  accommodate  the  largest  number  of  people  and  the  great- 
est amount  of  traffic;  and  yet,  practically,  they  not  unfrequently 
disregard  both  these  elements  of  success,  and  are  found  building 
very  poor  roads,  at  full  cost  to  the  stockholders,  and  on  lines  which 
accommodate  the  public  less  than  they  should.  It  is  for  their 
real  interest  to  encourage  the  agricultural  industry  of  a  country 
tributary  to  their  roads,  by  affording  cheap  facilities  for  the  trans- 
portation of  the  products  it  may  be  made  to  yield  under  the  stimu- 
lus of  prospective  rewards  for  the  requisite  labor;  and  yet,  in 
some  cases,  they  adopt  tariffs  which  practically  prevent  production. 
It  is  for  the  real  interest  of  railroad  companies  to  encourage  the 
building  up  of  flourishing  manufacturing  villages  along  their  lines 
by  supplying  the  raw  material  and  carrying  away  the  products  of 
their  industry  at  as  low  a  rate  as  possible;  but  how  often  do  they 
pursue  a  course  actually  prohibitive  of  such  new  enterprises,  and 
deadening  to  those  that  already  exist!  It  is  sometimes  for  their 
real   interest  to   develop  new  commercial  points,  which,  by  their 
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better  facilities  and  their  quickening  influence  upon  both  product- 
ive industry  and  commerce,  would  create  a  traffic  where  none  would 
otherwise  exist;  but,  are  they  always  ready  to  do  this,  even  where 
it  could  be  done  with  immediate  as  well  as  great  tuture  advantage? 
And  if  not,  why  not? 

Firsts  because  the  wisdom  and  foresight  that  should  eminently 
characterize  the  management  of  railways  are  often  wanting  to  the 
managers. 

Secondly^  because  the  managers  are  not  unfrequentl}'  in  their 
places  for  the  sole  purpose  of  promoting  their  own  personal  ends. 

But,  again,  there  are  cases  in  which  the  interests  of  railway  cor- 
porations and  the  public  are  opposed.  For  example,  it  is  the  inter- 
est of  the  companies  to  prevent  the  building  of  competing  roads; 
to  hamper  and  embarrass  rival  lines  already  established;  to  force 
such  traffic  as  they  are  able  to  command  over  as  much  of  their  own 
lines  respectively  as  possible,  though  it  be  at  the  expense  of  time 
and  other  advantage  on  the  part  of  the  shipper. 

For  all  these  reasons,  and  others  that  might  be  named,  the  in- 
sufficiency oi  self-interest  on  the  part  of  companies,  as  a  protection 
to  the  public,  has  been  long  recognized. 

COMPETITION   AN   UNCERTAIN   RELIANCE. 

Competition  is  so  invariably  applicable  as  a  restraint  in  all  sorts 
of  trades,  professions,  and  ordinary  commercial  enterprises,  that  it 
is  not  surprising  how  long  it  has  misled  the  public  and  legislative 
bodies.  It  always  serves  as  a  protection  where  it  is  full  and  per- 
manently maintained,  as  well  in  matters  of  transportation  as  in  the 
case  of  the  trades  and  most  individual  enterprises.  Bui  therein  lies 
the  difficulty:  Competition  implies  freedom  of  the  operator,  both  as 
to  material  and  forces.  In  case  of  the  ordinary  avocations,  this 
freedom  is  practically  quite  complete;  the  materials  and  the  labor 
to  be  used  can  be  had  in  the  open  market,  and  fair  purchase  is 
protected  by  the  active  interest  of  those  who  have  them  to  sell. 

To  some  extent,  this  is  also  true  in  matters  of  transportation. 
For  example,  there  is  entire  freedom  for  all  upon  the  high  seas,  and 
upon  great  inland  waters,  where  the  laws  of  nations  or  the  treaties 
of  nations,  and  the  universal  sentiment  of  civilized  peoples  defend 
the  rights  of  all  alike.  These  are  nature's  highways  which  neither 
capitalist  nor  potentate  can  shut  up  for  his  own  exclusive  use. 
Wherever  they  exist  they  insure  a  fair  rate  of  transportation  upon 
4 R»  R. 
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the  water;  first,  because  any  one  able  to  build  a  vessel  can  com- 
pete for  a  share  of  the  carriage;  secondly,  because  of  the  facility 
with  which  vessels  can  be  moved  from  an  over-crowded  and  non- 
paying  locality  or  traffic  to  a  better,  and  thus  enable  the  trader  to 
employ  his  capital  all  the  year  round. 

The  same  is  true,  to  a  less  extent,  of  navigable  rivers;  while 
the  current  flows,  they  are  open  to  the  enterprise  of  one  citizen  as 
well  as  another. 

Where  any  one  of  these  means  of  transportation  exists,  there  is 
not  only  good  security  against  extortionate  charges  on  such  high- 
way, but  there  is  also  greater  security  against  such  charges  on  rail- 
ways; inasmuch  as,  by  a  law  of  commerce,  the  price  at  which  any 
necessity  can  be  supplied  to  a  great  market  by  one  line  of  transpor- 
tation sets  a  practical  limit  to  the  rate  of  transportation  by  another 
line* 

So  far  as  this  influence  relates  to  rivers,  it  is  limited  by  this  cir- 
cumstance: that,  in  cold  climates  like  our  own,  it  is  only  operative  for 
a  part  of  the  season.  While  in  the  case  of  canals,  there  are  still  other 
circumstances  limiting  it,  namely,  the  fact  that  they  are  generally 
so  limited  in  extent  as  to  be  only  very  local,  as  well  as  temporary^ 
in  their  influence;  and  the  other  fact  that,  being  artificial  highways^ 
they  are  property,  and  hence  liable  to  fall  into  the  very  hands  they 
were  designed  to  restrain. 

We  may  consider  it,  therefore,  a  decision  of  reason  as  well  as 
experience,  that  while  competition  upon  ocean  or  inland  sea  is  both 
potent  and  permanent  as  to  its  own  field  of  operations,  and  is  also 
potent  as  against  railway  transportation  wherever  it  can  be  brought 
to  bear;  and  while  competition  by  river  and  canal  are  also  to  a  con- 
siderable extent  available,  they  are  none  of  them  sufficient  to  afford 
the  requisite  security. 

Still  less  reliable  is  competition  between  railway  companies.. 
Here  the  natural  law  is  not  certainly  operative.  There  is  neither 
freedom  of  means  nor  of  forces.  A  road  once  built  cannot  be 
placed  in  any  market  the  company  pleases  and  compete  for  freight^ 
as  the  manufacturer  can  compete  for  his  raw  material,  or  the  mer- 
chant vessel  for  a  cargo.  It  can  only  offer  its  facilities  and  bide  its 
time.  Should  no  rival  spring  up  to  contest  the  field,  it  can  com- 
mand the  produce  of  the  section  of  country  tributary  to  it,  on  its 
own  terms,  so  that  it  leaves  barely  margin  of  profit  enough  to  the 
producer  anc'  'dealer  to  induce  production  and  delivery.     And  if,. 
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bye  and  bye,  a  rival  line  should  be  established,  and  the  traffic  should 
be  less  than  equal  to  the  carrying  capacity  of  both,  the  two  are 
almost  sure,  after  fruitless  efforts  to  drive  each  other  from  the  field, 
to  form  a  combination,  agreeing  either  to  demand  equal  rates 
agreed  upon,  or  to  "pool "  their  earnings. 

This  point  having  been  reached,  ths  public  have  no  ground  of 
hope  except  in  the  possibility  of  a  falling  out  of  the  companies  and 
renewal  of  the  competition  which  gave  origin  to  the  compact.  For 
the  companies  themselves,  there  seems,  in  most  cases,  to  be  no 
safety  but  in  a  still  closer  union,  under  an  act  of  consolidation  from 
which  there  is  no  breaking  away. 

The  controversy,  then,  is  irrepressible,  if  the  reliance  is  upon 
economical  laws  alone;  being  a  conflict  between  the  necessities  of 
soeiety,  on  the  one  hand,  and  the  natural  selfishness  of  strong  mo- 
nopolies on  the  other. 

OrnER  Difficulties. — Evils  of  Railway  Construction  and 

Management. 

To  make  the  matter  worse,  the  roads  are  often  so  constructed^ 
and  railway  transportation  so  managed,  as  to  almost  compel 
heavy  exactions  on  the  part  of  the  railway  companies,  and  lead  to 
dissatisfaction  and  condemnation  on  the  part  of  the  public. 


INDIVIDUAL  interest,   WITH    NO   HARMONIZING   GENERAL   CONTROL. 

An  overshadowing  evil,  attendant  upon  railway  construction  and 
operation,  is  the  fact  that  all  railway  enterprise  is  the  result  of 
individual  interest  and  purpose,  subject  to  no  harmonizing  general 
control.  The  consequences  are  comparative  disorder,  the  misappli- 
cation or  actual  waste  of  much  energy  and  capital,  and  a  want  of 
economical  accord  in  the  practical  administration  of  railway  affairs. 
The  public  confidence  in  competition  as  a  protection  from  exorbi- 
tant charges,  has  not  only  proved  delusive,  but  has  also  furnished 
occasion  for  the  payment  of  increased  interest  upon  an  increased 
capital.  In  some  portions  of  our  state,  and,  in  one  notable  instance, 
between  one  city  of  our  state  and  one  city  of  another  state,  we 
find  two  roads  running  where  one  would  equally  suffice,  and  the 
public  charged  with  the  obligation  of  paying  interest  upon  the 
capital  of  both.  To  avoid  inconvenience  and  losses  consequent 
upon  discordant  management,  the  companies  themselves  are  impell- 
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ed  to  consolidation  by  a  constant  law  of  self-interest  which  the 
public  have  regarded  with  hostility  and  distrust.  The  result  must 
and  should  be  an  appreciation  of  the  fact  that  the  true  interest  of 
the  public,  as  well  as  of  the  corporations,  lies  in  the  direction  of 
better  organized  and  less  discordant  expenditure  of  energy  and 
capital,  and  in  the  adoption  of  more  comprehensive  principles  of 
legislation  to  that  end.  The  facts  ought  to  be  realized  not  only 
that  discriminations  by  exorbitant  charges  upon  one  locality  at  the 
expense  of  another,  is  an  evil  to  be  discouraged,  but  also  tl  at 
legislation  discouraging  investment  by  encouraging  ruinous  compe- 
tition is  equally  to  be  deplored. 

UNDUE   COST  OF   CON8TBUCTION. 

Prominent  among  these  evils  is  the  primary  one  of  unwarrantable 
cost.  A  road  having  been  built  as  economically  as  possible,  no  one 
can  reasonably  make  complaint  of  charges  that  yield  only  a  mod- 
erate per  cent,  of  profit  on  the  investment.  Indeed,  the  public  are 
willing  that  they  who  put  their  money  into  railways  should 
faave  a  very  liberal  profit;  since,  while  such  use  of  money  is  of 
^reat  importance  to  the  public — is  indispensable  to  the  growth  and 
prosperity  of  a  country — it  is  attended  with  more  risk  than  is  the 
investment  of  money  in  many  other  ways.  But  if  a  road  has  cost 
thousands  of  dollars  per  mile  more  than  it  ought,  owing  to  want  of 
skill  and  judgment  on  the  part  of  the  company,  or  if  there  is  rea- 
son to  believe  that  the  assumed  cost  is  not  the  real  cost — the  differ- 
ence having  gone  into  the  hands  of  officers  or  their  friends  acting 
in  the  capacity  of  contractors  or  "  promoters  " — then  it  is  natural 
that  there  should  be  an  unwillingness  to  allow  even  a  moderate  per 
cent,  on  the  declared  cost. 

Unfortunately,  these  mere  hints  of  dishonest  management  find 
warrant  in  actual  facts  in  all  countries. 

The  impression  widely  prevails,  that  the  railway  companies  of 
the  United  States  have  pre-eminently  distinguished  themselves  in 
the  practice  of  such  frauds.  Upon  the  justice  of  this  sweeping 
charge  the  comparative  statistics,  showing  the  mileage  and  cost  of 
the  railways  of  the  world  (see  page  229)  will  throw  at  least  a 
shadow  of  doubt. 

Still,  it  is  no  complete  acquittal  of  the  railway  companies  of  this 
country  to  show  that  their  roads  have  cost  far  less  than  the  roads 
of  another  country;  since  the  conditions  of  road-building  are  never 
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the  same  in  the  different  cases.  To  point  out  that  the  roads  of 
England,  e.  g.^  cost  three-and-a-half  times  as  much  as  the  average 
for  the  United  States,  and  five-and-a-half  times  as  much  as  the 
average  cost  in  this  state,  would  prove  nothing  certainly,  for  there 
is,  in  this  case  very  great  difference  in  the  necessary  cost  of  con- 
struction. 

English  railway  engineers  commenced  their  works  in  a  most  ex- 
pensive way;  and  they  have  not  even  yet  learned  the  art  of  cheap 
building  as  it  is  everywhere  understood  in  this  country.  They  do 
not  now  build  roads,  as  at  first,  wholly  of  iron  and  stone,  Vith 
granite  sills  and  cross- ties  firmly  established  upon  macadamized 
road-beds,  deep  enough  to  be  secure  from  the  action  of  frost,  for 
the  reason,  that  they  were  altogether  too  costly  even  for  English 
capitalists,  and  yet  not  so  good  for  use  as  those  built  of  a  more 
elastic  material.  They  do,  nevertheless,  even  now  build  much  more 
substantially  than  we  do — with  double  track  of  the  heaviest  iron 
and  steel;  with  broad  road-beds  of  the  best  material;  with  stable 
bridges  of  iron  and  stone;  with  expensive  crossings  above  or  be- 
low the  track.  They  equip  them,  moreover,  with  the  best  engines 
and  rolling  stock  that  can  be  built,  and  they  supply  their  more  nu- 
merous stations  with  permanent,  and  often  elegant  depots,  freight 
and  passenger  houses  affording  ample  facilities  for  every  depart- 
ment of  the  business,  and  every  needed  comfort  for  travelers.  And 
there,  also,  the  right  of  way  requires  an  enormous  expenditure — 
sometimes  more  than  it  costs  to  construct  and  equip  one  of  our 
roads. 

There  is  still  another  reason  why  such  comparisons  are  not  alone 
conclusive,  namely,  that  the  English  roads  may  also  have  cost 
more  than  was  legitimate,  as  they  probably  did.  It  is  only  when 
one  fairly  considers  all  the  conditions  and  circumstances  of  con- 
struction in  any  two  or  more  cases  compared,  that  a  fair  conclusion 
can  be  reached.  If  the  circumstances  are  very  nearly  the  same 
with  two  roads,  and  one  is  found  to  have  cost  $60,000  per  mile  and 
the  other  $35,000,  the  inference  is  legitimate  that  one  has  been 
more  economically,  perhaps  more  honestly  built,  than  the  other. 
Or,  again,  if  one  built  throus^h  an  old  and  hilly  country,  where 
expensive  right  of  way,  deep  cuttings,  heavy  stone  work  and  costly 
bridging  are  inevitable,  is  reported  to  have  cost  $30,000  per  mile, 
while  another,  built  over  a  level,  open  prairie,  with  neither  cuts  nor 
embankments,  and  little  or  nothing  for  right  of  way,   has   cost 
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$45,000  per  mile,  the  evidence  of  either  ignorance,  carelessness  or 
fraud,  or  all  three  combined,  is  sufficient  to  throw  a  suspicion  over 
a  great  number  of  other  roads,  whose  cost  is  by  such  example  made 
unaccountable  on  ordinary  grounds. 

CAUSES  OP   UNDUE   COST   OF   COXSTEUCTIOK. 

If  we  inquire  into  the  causes  of  undue  cost  of  railways,  they 
will  be  found  with  but  little  difficulty.  Prominent  among  them  are 
the  following: 

1.  /flight  pecuniary  interest  of  managers. 

It  has  been  the  bane  of  many  of  our  railroad  enterprises  in  this 
as  well  as  in  other  countries,  that  they  have  originated  with,  or 
early  fallen  into  the  hands  of,  reckless  adventurers — men  who  put 
nothing  in,  and  hence  have  had  nothing  at  stake.  They  were  skill- 
ed in  the  use  of  blandishments,  and  in  giving  a  rosy  tint  to  the  fu- 
ture of  their  favorite  enterprises.  Building  not  for  use,  but  as  a 
speculation,  it  has  made  but  comparatively  little  difference  to  them 
what  burdens  were  saddled  upon  the  public  in  the  form  of  tolls  and 
rates,  or  how  soon  the  purchasers  might  fall  into  bankruptcy. 

2.  Construction  on  credit. 

With  nothing  visible  but  a  charter,  an  exaggerated  map  of  the 
projected  route,  and  a  package  of  handsomely  engraved  bonds  and 
■stock  certificates,  the  schemer  sets  out  to  negotiate  a  loan  and  push 
on  the  construction  of  his  road,  knowing  that  he  will  be  out  of  the 
enterprise  long  ere  the  bonds  will  have  to  be  paid,  if  not  before  the 
road  is  fully  equipped  for  business  The  amount  of  discount  is  a 
matter  of  but  little  consequence.  Stock  costs  nothing  but  the 
price  of  paper  and  printing,  and  it  is  issued  without  stint  to  make 
the  bonds  go  at  even  a  ruinous  price.  Bye  and  bye,  the  road  is 
built  and  sold  for  a  handsome  sum,  the  purchaser,  of  course,  assum- 
ing the  burden  of  debt,  the  amount  of  which  may  be  twice  what  it 
would  cost  to  build  a  better  road  with  part  cash. 

It  is  not  essential  that  every  dollar  necessary  to  build  a  road 
should  be  in  bank  before  the  work  of  construction  begins;  if  it 
were,  few  roads  in  a  region  of  country  like  ours,  where  there  is  but 
little  spare  capital,  would  be  built.  A  reasonable  amount  of  credit 
is  legitimate,  indeed  often  absolutely  essential;  but  since  the  use 
of  it  adds  greatly  to  the  cost  of  building,  it  should  in  all  oases  be 
employed  as  sparingly  as  possible. 
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3.  Injudicious  location  of  lines. 

This  particular  cause  of  undue  cost  will  be  best  appreciated  by 
skillful  engineers,  who  cannot  have  failed  to  note  how  very  often 
lines  of  railway  are  made  to  cost  much  more  than  was  necessary  by 
careless  surveys.  But  one  need  not  be  more  than  an  ordinary  en- 
gineer, or  even  a  professional  engineer  at  all,  to  detect  expensive 
blunders  of  this  sort  on  every  hand — blunders  which  not  only  occa- 
sion a  large  increase  in  the  cost  of  construction,  but  also  a  perma- 
nent extra  expense  of  working. 

4.  Corrupt  letting  of  contracts. 

Probably  the  system  of  construction  by  "  rings  "  formed  inside 
to  operate  outside,  for  the  private  gain  of  individual  officers  and 
their  friends,  is,  of  all  causes  of  excessive  cost,  the  most  prolific* 
Of  course  there  are  many  railway  officers  too  honorable  to  resort  to 
measures  for  private  advantage  which  involve  the  robbery  of  stock- 
holders and  creditors;  but  such  practices  are  nevertheless  so  com- 
mon as  to  make  it  somewhat  doubtful  whether  they  do  not  consti- 
tute the  rule  rather  than  the  exception.  Sometimes  they  are  car- 
ried on  by  directors  and  officers  openly,  but  oftener,  of  course, 
under  cover.  We  would  not  be  understood  as  branding  every  con- 
struction company  composed  in  whole,  or  in  part,  of  officers  and 
me.i.bers  of  the  company  contracted  with,  as  guilty  of  fraudulent 
dealing  with  stockholders.  A  construction  company  possesses 
some  advantages  for  conducting  the  work  of  construction  which  a 
chartered  railroad  company  does  not  possess — especially  if  many 
of  the  directors  of  the  railway  company  are  non-resident  — 
and  the  undersigned  have  knowledge  of  some  such  who  are  be- 
lieved to  conduct  the  business  of  building  in  that  way  solely  be- 
cause of  these  advantages,  and  Wholly  in  the  interest  of  the  stock- 
holders who  compose  the  railway  company.  They  are  forced  to  be- 
lieve, however,  that  the  number  of  those  who  thus  manage  is  com- 
paratively small. 

It  is  impossible  to  estimate  with  any  degree  of  accuracy  the 
amount  of  the  burden  upon  the  industry  of  this  country  by  fraudu- 
lent building  contracts,  but  it  is  safely  assumed  to  be  enormous. 

5.  jFraudulent  purchase  of  lines. 

Kindred  to  the  corrupt  letting  of  contracts  is  the  wrong  of  pur- 
hasing  lines,  in  extension  of  lines  already  owned,  at  prices  far 
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above  their  real  value,  the  excess  being  divided  secretly  between 
the  ''  ring  "  managers  of  the  two  companies.  Transactions  of  this 
sort  are  usually  managed  with  such  adroitness  that  detection  is  dif- 
ficult, if  not  impossible;  but  the  cases  are  neither  few  nor  far  to 
seek  in  which  the  evidence  is  convincing,  that  the  terms  conceded 
by  purchasers  must  be  accounted  for  either  on  the  ground  of  dis- 
honesty or  lack  of  judgment. 

6.  Misappropriation  of  land  grants. 

The  American  government  is  the  only  one  that  has  adopted  the 
policy  of  making  donations  of  the  public  lands  of  the  country  to 
aid  in  the  construction  of  internal  improvements  looking  to  the  in- 
dustrial progress  of  the  nation. 

In  view  of  the  newness  of  the  country,  the  deficiency  of  cash 
capital  for  the  construction  of  expensive  works,  and  the  extent  and 
variety  of  its  material  resources,  which  must  otherwise  long  remain 
undeveloped,  this  policy  may  have  appeared  at  the  time  to  be  a 
wise  one.  Indeed  it  has  promoted  the  industrial  prosperity  of  the 
nation. 

In  the  case  of  the  trans-continental  railways — the  Union  and  the 
Central  already  in  use,  and  theSNorthern  and  Southern  now  in  con- 
struction— there  was  still  another  motive  that  influenced  the  gov- 
ernment to  bestow  the  immense  grants  they  have  received.  The 
rebellion  had  taught  us  the  danger  of  disintegration.  The  Atlan- 
tic and  Pacific  states  were  so  removed  that  there  was  danger  of  an 
early  political  falling  apart.  There  was  need,  therefore,  that  these 
great  divisions  of  our  common  country  be  brought  into  closer  rela- 

« 

tions.     This  was  the  argument. 

Unhappily,  experience  has  shown  that  there  is  another  side  to 
this  question  of  government  aid  in  the  construction  of  railways — 
that^land-grants,  how  much  soever  needed  for  the  encouragement 
of  improvements  in  the  interest  of  industry  and  commerce,  have 
by  no  means  been  an  unmixed  good — that,  in  view  of  the  corrup* 
tions  engendered,  and  the  public  demoralization  they  have  pro- 
duced, it  is  quite  doubtful  whether  they  have  not  been  a  curse 
rather  than  a  benefit. 

A  full  history  of  the  land-grants  to  the  several  states  would  show 
a  sad  record  of  broken  trusts  and  shameful  frauds  upon  the  public. 
We  shall  attempt  nothing  more  than  a  brief  reference  to  some  of 
the  grants  made  to  this  and  neighboring  states,  by  way  of  illustra- 
ting the  misappropriations  to  which  reference  has  been  made. 
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In  the  act  conferring  lands  upon  the  Illinois  Central  Railroad 
Company,  the  state  of  Illinois  made  an  honorable  exception  to  the 
general  rule;  requiring,. as  a  condition  of  receiving  the  grant,  that 
the  company  should  i'nnually  pay  into  the  public  treasury  seven  per 
cent,  of  its  gross  earnings,  a  sum  now  amounting,  we  believ^  to 
something  over  three-quarters  of  a  million  of  dollars.  So  far  as  we 
know,  this  act  of  a  provident  legislature  stands  conspicuous  as 
being  the  only  instance  in  which  the  interests  of  the  public,  in 
grants  made  to  the  states  to  aid  in  the  construction  of  railways, 
have  been  carefully  protected. 

The  lands  granted  to  Iowa  and  Minnesota,  as  well  as  to  Missouri, 
Kansas  and  Nebraska,  have  been  given  to][the  roads  in  those  states 
without  other  condition  than  the  construction  of  the  roads  within  a 
given  date. 

The  result  has  been,  that  the  company  managers  have,  in  many 
cases,  so  planned  the  disposal  of  them  as  to  promote  their  own 
personal,  rather  than  public  ends.  In  some  instances,  where  it  wa& 
possible  to  raise  the  funds  for  construction  without  making  the 
lands  the  basis  of  securities,  the  roads  have  been  built  at  a  heavy 
sacrifice  in  the  way  of  discounts — to  be  subsequently  paid  by  the 
industry  of  the  country — and  the  lands  have  been  wholly  or  almost 
entirely  appropriated  to  the  private  use  of  the  builders. 

So  far  as  we  have  learned,  the  lands  granted  to  Iowa  have  only 
in  a  small  degree  lessened  to  the  public  the  cost  of  the  roads  in 
aid  of  whose  construction  they  were  given. 

The  people  of  Minnesota  have  hardly  been  more  fortunate.  That 
state  received  grants  of  land  to  aid  in  the  construction  of  railroads, 
immediately  connected  with  onr  own,  amounting  to  some  8,465,500 
acres,  disposed  of  as  follows:* 

NJLME8  OF  C0MPANIB8.  Number  of 

Acren. 

First  Division  St  Paul  and  Pacific— main 1 .780,  OW 

First  Division  St  Paul  and  Pacific— branch 448 .  000 

StPaul  and  Pacific— Brainard  branch 252,000 

St  Paul  and  Pacific— St  Vincent  branch 2,000,00^ 

St  Paul  and  Sioux  City 880,000 

Sioux  City  and  StPaul 230,000 

Milwaukee  and  St  Paul 170,500 

Winona  and  St  Peter 1,500,000 

Southern  Minnesota 775,000 

Lake  Superior  and  Mississippi 960,000 

Stillwater  and  St  Paul 76,800 

St  Paul,  Stillwater  and  Taylor  Falls 44,800 

Total 8,465.500 

*  B«port  of  the  Railroad  Commissioner  of  Minnesota. 
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To  this  total  might  be  added,  properly  enough,  the  1,500^000, 
received  by  the  Northern  Pacific,  directly  from  congress.  In  such 
case  the  total  becomes  9,965,500  acres. 

We  do  not  find  either  tbat  the  state  attempted  to  protect  the 
rights  of  the  people  in  reference  to  these  lands,  or  that  railroad 
companies  upon  whom  they  were  conferred  have  so  used  them  as 
to  reduce  the  cost  of  the  roads. 

Let  us  see  whether  Wisconsin  has  been  more  faithful  in  the 
execution  of  her  trust. 

By  the  report  of  the  Commissioner  of  the  General  Land  Office  for 
1873,  the  total  quantity  of  land  which  would  be  received  from 
grants  to  aid  railroads  in  Wisconsin  was  3,412,358  f^  acres.  [See 
table,  p.  242.] 

The  value  placed  by  the  United  States  upon  the  alternate  even 
flections  being  $2.50  per  acre,  that  is  the  minimum  given  at  which 
these  lands  can  be  estimated,  but  it  is  believed  that  the  actual 
value  of  these  lands  should  not  be  placed  at  less  than  double  that 
flum,  or  a  total  of  $17,061,791.05,  and  that  it  will  probably  very  much 
exceed  this  amount. 

These  grants  of  land  were  placed  at  the  disposal  of  the  state  with 
a  view  to  the  reduction  of  the  absolute  cost  of  railroads  to  the  peo- 
ple, and  thus  encourage  their  construction.  Such  being  the  case,  it 
would  seem  that  an  essential  condition  on  which  the  lands  were 
donated  would  require  the  exercise  of  a  supervisory  care  over  the 
manner  of  their  application  on  the  part  of  the  state,  in  order  to 
certain  that  they  were  not  diverted  from  the  objects  intended,  and 
the  interests  of  the  people  neglected. 

By  a  singular  oversight  no  such  provision  seems  ever  to  have 
been  adopted.  The  grants  were  handed  over  to  the  several  compa- 
nies on  the  simple  condition  that  their  respective  roads  should  be 
constructed. 

In  the  case  of  the  grant  of  600,000  acres  received  by  the  Chicago 
and  Northwestern  Railway  Company  to  aid  in  the  construction  of 
that  part  of  its  road  extending  from  Fond  du  Lac  to  the  Michigan 
state  line,  taking  the  appraisal  of  that  company  itself  for  the  first 
240  sections  ($12  per  acre),  and  estimating  the  value  of  the  balance 
At  only  $5  per  acre,  we  have  a  valuation  sufficient  to  yield  almost 
$35,000  per  mile  for  the  whole  distance  to  which  the  grant  applies. 
When  we  consider  that  this  company  applied  for  and  received  still 
further  aid  from  municipal  corporations  on  the  line  of  the  road,  it 
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would  seem  as  though  at  least  the  ordinary  precaution  of  seeing 
that  this  munifioent  grant  had  not  been  needlessly  mismanaged 
would  have  been  taken  by  the  state,  especially  as  section  3  of  the 
act  making  the  grant  contains  the  admonitory  provision,  ^'  That  the 
said  lands  hereby  granted  to  said  state  shall  be  subject  to  the  dis- 
disposal  of  the  legislature  thereof,  for  the  purposes  aforesaid,  and 
no  other." 

This  subject  is  of  special  interest  at  this  time  in  view  of  the  ju- 
dicial decision  lately  rendered  in  Illinois,  in  which  it  is  laid  down 
as  a  rule  ''  that  directors  of  railroad  companies  were  not  absolute 
in  their  powers;  that  they  were  but  trustees  to  manage  the  estate 
of  stockholders,  and  could  no  more  abuse  their  trust,  or  waste  and 
squander  the  property  of  the  stockholders  than  could  any  trustee 
or  executor,  or  other  person  charged  with  a  fiduciary  duty." 

The  lands  are  received  by  the  state  as  a  trust,  and  are  confided 
to  the  company  to  carry  it  into  operation.  The  state,  therefore,  ia 
responsible  to  the  people  for  the  faithful  application  of  the  trust. 

The  state  provides  that  while  the  lands  are  under  its  care,  no  part 
of  the  same  shall  be  depredated  upon,  and  that  they  shall  be  pre- 
served intact  for  the  purposes  for  which  they  were  donated.  It 
would  seem  still  more  necessary  that  the  duty  so  assumed  should  be 
supplemented  by  a  careful  supervision  of  the  same  after  the  disposal 
of  the  grant,  and  until  the  final  application  of  the  proceeds  therefrom 
is  made,  adequate  security  should  be  required  for  such  faithful  appli- 
cation. Indeed,  in  the  spirit  of  the  decision  above  referred  to,  if 
there  should  appear  a  reasonable  apprehension  that  the  lands  do- 
nated had  been  diverted,  wasted,  or  squandered,  it  may  well  be  con- 
sidered if  it  be  not  the  further  duty  of  the  state  to  require  such 
equitable  adjustment  thereof  as  a  judicial  investigation  should  de- 
termine. 

The  true  disposition  of  these  public  donations  was  evidently  in- 
tended to  be  expressed  by  Wm.  B.  Ogden,  Esq.,  President  of  the 
Chicago,  St.  Paul  and  Fond  du  Lac  R.  R.  Co.  (now  Chicago  and 
Northwestern),  in  a  memorial  to  the  legislature  of  Wisconsin  in 
September,  1856,  when  making  application  to  the  state  for  lands, 
in  which  he  says: 

"  That  in  building  the  roads,  they  are  willing  that  the  citizens 
and  state  of  Wisconsin  should  have  and  enjoy  the  entire  benefit, 
profit  and  advantage  of  this  munificent  gift  of  lands  to  the  state 
from  the  federal  government,  without  any  benefit  or  advantage  to 
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your  memorialists  as  a  company,  in  contradistinction  to  such  citi- 
zens or  new  subscribers,  except  the  benefit  to  the  company  of  the 
additional  business  and  ''profit  which  these  roads,  when  completed, 
would  be  likely  to  afford  to  the  roads  of  your  memorialists  sou!:h  of 
Madison  and  Fond  du  Lac;  and  your  memorialists  are  ready  to 
give  such  reasonable  security  for  the  fulfillment  of  these  conditions 
as  the  legislature  may  direct.'' 

If  the  public  spirited  policy  indicated  by  Mr.  Ogden  has  been 
practiced  by  the  Chicago  and  Northwestern  Railway  Company,  the 
facts  have  not  come  to  the  knowledge  of  the  commissioners.  That 
such  policy  should  be  insisted  upon  by  the  state,  and  made  to  ap- 
pear in  resulting  "  cost "  of  a  road,  and  the  consequent  effect  upon 
its  comparative  earning  capacity,  cannot  admit  of  a  doubt. 

If  it  does  not  so  appear  in  the  '^  cost  "  account  presented,  is  it 
not  incumbent  upon  the  state  to  know  why? 

Is  it  not  the  duty  of  the  legislature  to  provide  for  such  judicial 
investigations  as  will  insure  to  the  people  the  full  benefit  of  these 
munificent  gift  appropriations  from  the  public  domain? 

In  this  connection  the  following  statement  is  given  of  the  cost  of 

constructing  that  part  of  the  Chicago  and  Northwestern  Railway 

Company  extending  from  Oshkosh  to   Green  Bay,  as  reported  by 

Mr.  Wm.  B.  Ogden,  the  president  of  the  company  at  the  time: 

• 
Othkoih  to  Appletont  twenty  miU&. 

"  To  cover  the  cost  of  constraction.*' 

AppletOD  Extension,  seven  per  cent  first  mortgage  bonds $184,000 

Common  stock  ot  the  company  in  exchange  at  par  for  Appleton 
and  Neenah  bonds 80 ,000 

Appleton  to  Green  Bay^  28^^  fniUt 

Green  Bay  Extension,  seven  per  cent,  first  mortgage  bonds 800,000 

Common  stock  of  the  company  at  par  in  exchange  for  bonds  of 
Brown  county  and  Fort  Howard* 65,000 

Total  cost  of  48^  miles  of  road,  or  $11 ,889  per  mile $579,000 

Estimating  the  balance  of  the  road  fVom  Fond  du  Lac  to  the  state 
line  (116.9)  miles,  to  have  cost  an  equal  sum  per  mile,  and  we 
have  as  the  cost  of  the  entire  road  to  which  the  land  grant  ap- 
plied      $1,889,824 

At  the  minimum  government  price  of  $2.50  per  acre,  we  should 
have  for  the  60,000  acres  comprising  the  grant $1,500,000 

***  With  the  proceeds  of  which  bonds  and  Block  it  constracted  and  extended  its  line  from 
Appleton  to  Green  Bay.*^ 
TheBe  bonda  were  secared  nponthe  road,  and  npon  about  300,000  acres  of  the  land  grant. 
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There  is  reason  to  hope  that  the  grants  more  recently  con- 
firmed to  this  state,  or  expected  to  be  confirmed,  and  which  have 
been  bestowed  by  the  legislature  upon  the  Wisconsin  Central,  the 
West  Wisconsin  and  the  North  Wisconsin  companies,  will  be  hon- 
estly applied;  but  the  state  could,  nevertheless,  with  propriety,  cor- 
rect past  omissions  by  throwing  some  sort  of  safeguard  around  the 
Interest  of  the  people  in  those  grants. 

MISHANAGBMENT  OF   RAILROADS   IN   OPERATION. 

It  were  well  did  the  evil  of  mismanagement  confine  itself  to  the 
period  of  construction.  On  the  contrary,  however,  it  too  often 
appears  that  the  business  of  building  roads  for  private  advantage, 
so  far  from  satisfying  the  managers,  has  only  served  as  a  prepara- 
tory training  for  the  sharp  practice  to  be  followed  afterwards. 

1.  jPrivate  gains  at^  expense  of  eompany  and  public. 

It  is  well  understood  by  all  who  are  familiar  with  railroad  man- 
agement, that  there  are  many  ways  in  which  ofiicers  can,  if  so  in- 
clined, accumulate  fortunes  without  using  capital  of  their  own,  and 
wholly  at  the  cost  of  stockholders.  Among  them,  is  the  use  of 
company  funds  for  the  handling  of  grain  and  produce;  paying 
therefor  a  price  enough  higher  than  unaided  buyers  can  afford  to 
pay,  to  give  them  the  command  of  the  market,  and  shipping  the 
same  over  their  own  lines  free  of  charge,  or  at  nominal  charges. 
Another  is,  to  arrange  with  buyers  privately  to  carry  their  ship- 
ments at  a  price  next  to  nothing — dividing  the  profits. 

Practices  like  these  are  believed  to  be  common,  and  help  to  ac- 
count for  the  rapidity  with  which  railway  officials  sometimes  grow 
rich  on  moderate  salaries.  They  also  suggest  the  reason  why  rail- 
roads are  sometimes  made  to  facilitate  the  commercial  growth  and 
prosperity  of  one  town  or  village  to  the  great  disadvantage,  per- 
haps total  ruin,  of  another.  If  private  speculations  on  the  part  of 
railway  managers  are  not  discovered  in  ail  such  cases,  it  is  more 
than  likely  because  pains  have  been  taken  to  conceal  them. 

The  same  sort  of  evils  appear  in  another  guise,  and  on  a 
larger  scale,  where  a  private  inside  '^  ring  "  is  formed  for  the  pur- 
chase of  lands,  mines,  docks  and  harbors,  and  the  sale  of  them  ior 
a  large  advance  to  the  company  the  *^  ring  '^  officially  represents. 
The  stockholders  are  duly  advertised  of  the  great  importance  of 
the  property  to  the  future  of  the  road,  while  congratulating  them 
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on  the  very  favorable  terms  on  whioh  it  was  purchased,  and  there 
the  matter  ends. 

2.    The  "  watering ''  of  stock. 

But  the  giant  evil  under  the  head  of  dishonest  management,  is 
undue  inflation  oi  stock.  A  fraudulent  contract,  the  building  and 
buying  in  of  roads  to  be  foisted  upon  the  company  managed,  as 
well  as  the  building  up  and  killing  out  of  cities  and  villages, 
usually  require  time,  skill  in  manoeuvering,  and  careful  conceal- 
ment of  the  operator's  hand.  Not  so  with  stock-watering.  Here 
the  cardinal  qualities  are  daring,  and  deafness  to  the  protestations 
of  justice.  The  law  is  silent,  and  up  to  a  crtain  limit  the  public 
must  have  transportation,  no  matter  what  the  cost.  This  practice 
is  probably  confined  to  no  one  country,  but  it  is  doubtful,  perhaps, 
whether  any  other  railway  managers  in  the  world  have  a  genius  for 
it  equal  to  the  American.  For  illustration  of  the  magnificent  scale 
on  which  it  is  sometimes  conducted,  we  have  but  to  look  at  a  single 
through  line  from  Chicago  to  New  York — the  line  formed  by  the 
Lake  Shore  and  Michigan  Southern,  the  New  York  Central  and 
Hudson  River  Railways — whose  total  waterings^  within  the  past 
few  year3  are  alleged  to  exceed  in  amount  $80,000,000. 

The  interest  on  this  sum,  at  8  per  cent.,  is  $6,400,000.  And 
since  the  tariffs  on  these  several  roads  are  gauged  to  yield  that 
per  cent,  on  nominal  capital,  it  is  manifest  that  this  one  through 
line  of  railways  is  annually  laying  this  enormous  tax  of  over 
$6,000,000  upon  the  earnings  of  those  who  support  it,  in  order  that 
the  holders  of  the  stock  may  reap  an  annual  dividend  of  some  16 
per  cent,  on  the  real  cost. 

If  this  be  the  tribute  paid  by  the  west  on  one  line  of  railway 
with  a  mileage  less  than  one-seventieth  of  that  of  the  United  States, 
what  must  be  the  burden  imposed  by  this  cause  upon  the  industry 
of  the  whole  country? 

UNSKILFUL   MANAGEMENT. 

Not  a  little  of  the  poverty  of  which  some  railway  companies 
complain,  and  not  a  little  of  the  ill  feeling  here  and  there  manifest- 
ed toward  them,  is  due  to  a  want  of  skill  and  good  judgment  in 
conducting  their  practical  affairs.  In  too  many  instances  they  ap- 
pear to  act  on  the  theory  that  the  railway  company  is  alike  superior 
to  the  will  of  the  state,  and  independent  of  popular  favor;  and 
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naturally  enough,  in  such  cases,  this  view  of  the  matter  enters  into 
the  understanding  of  all  subordinate  officers  and  employes. 

1.  Disregard  of  the  public  convenience. 

The  results  are,  a  disregard  of  the  interests  of  thepublic  and  a 
bearing  which  repels  those  whom  the  corporations  have  need  to 
conciliate;  And  where  these  characterize  the  general  management, 
there  must,  of  necessity,  follow  a  general  failure  to  appreciate  the 
wants  of  the  public;  and,  again,  as  consequents  of  such  failure,  re- 
pression of  industrial  enterprise,  where  there  ought  to  be  every 
encouragement;  a  lack  of  the  patronage  the  company  would  other- 
wise secure;  and  finally,  the  deep-seated  and  permanent  ill-will  of 
the  people  with  whom  they  have  to  do  such  business  as  they  do 
not  succeed  in  preventing  or  in  driving  away. 

This  unfortunate  disposition  on  the  part  of  many  railway  man- 
agers has  been  fostered  and  strengthened  by  the  readiness  with 
which  legislatures  have  yielded  to  their  demands,  and  the  almost 
absolute  freedom  from  restraint  of  any  sort  which  the  corporations 
have  hitherto  enjoyed. 

2.  Failure  to  appreciate  the  real  interests  of  company. 

Again,  this  cultivated  disregard  of  the  desires  and  interests  of 
the  public  is  not  un frequently  accompanied  by  a  lamentable  lack  of 
judgment  as  to  what  are  practically  the  real  interests  of  the  com- 
pany served, — by  a  short-sightedness  and  lack  of  co  nprehension 
which  results  in  the  adoption  of  a  narrow  and  prejudicial,  rather 
than  a  broad  and  liberal  policy,  so  essential  to  the  building  up  of  a 
prosperous  business  where  there  was  none  before,  or  to  the  proper 
nursing  of  a  traffic  already  begun.  It  is  not  uncommon  for  railway 
companies  to  fail  entirely  of  important  gains  because  their  man- 
agers are  unable  to  see  the  advantage  that  would  come  of  better 
local  facilities  for  the  shipping  of  freight,  of  cheap  trains  at  conve- 
nient hours,  or  of  rates  low  enough  to  stimulate  production  and 
encourage  travel. 

The  subject  of  unjust  discriminations  has  been  already  alluded 
to  under  the  head  of  ^^  Management  in  the  Interest  of  Managers." 
Such  discriminations  are  not  always  made,  however,  in  the  interest 
of  managers,  or  the  friends  of  managers.  Sometimes  they  have 
origin  in  the  false  impression  that  they  are  essential  to  the  business 
prosperity  of  the  company.     A  prominent   shipper  is  supposed  to 
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be  able  and  fully  disposed  to  advance  the  interests  of  the  company 
in  some  manner,  and  is  thought,  on  this  account,  to  be  entitled  to 
special  favors. 

The  opinion  has  been  very  often  expressed  to  your  commissioners 
during  their  travels  over  the  state,  that  unfair  discriminations  have 
been  a  more  prolific  source  than  any  other  of  the  dissatisfied  feel- 
ing recently  shown  by  the  people  of  many  sections — a  fact  in  itself 
constituting  a  reason  for  a  prompt  correction  of  this  evil. 

The  principle  that  should  govern  in  the  matter  of  making  dis- 
criminations will  be  discussed  further  on. 

INBFFICIBNCY   OF   MANAGEMENT. 

Another  evil  of  practical  railway  management,  and  a  crying  one 
in  this  country,  is  inefficiency.  No  one  who  has  traveled  exten- 
sively upon  European  railways,  can  have  failed  to  note  that  a  cer- 
tain slackness  is  too  common  with  us  in  every  department  of  the 
service.  Section  bands  are  not  thorough  enough  in  looking  over 
every  foot  of  the  track.  Switch-tenders,  who  should  be  as  vigilant 
as  a  sentinel  in  face  of  the  foe,  are  not  sufficiently  mindful  of  how 
truly  they  hold  in  their  hands  the  issues  of  life  and  death.  The 
inspector  of  engines  either  has  no  existence,  or  takes  far  too  much 
upon  trust.     The  car-inspector  is  not  sufficiently  quick  to  detect  a 


flaw  in  wheel  or  axle,  or  a  fault  in  gear  of  truck.  Tha.  freight  I 
fl-prftnt  JR  gruff  Rnd  slow  about  the  shipping  and  delivervjaLfreight.l 
fThe  ticket  agent  is  inattentive  to  the  gnftgHnna  nf  |^^]^JQ^Jf^;^fijg^  py 
nnexpiBrtenced  traveler,  aiid  sends  him'^By"  ifcTie  wrong  route.  The-> 
baggage  men  are  reckless  and  smash  up  the  baggage,  to  sav.9  they- 
seTves  the  trouble  of  careful  handling.  The  engineer,  however 
careful  of  the  engine  itself,  so  manages  ij;,  in  switching,  and  taking 
ujTand  cutting  ofa  nTe^OTSKes'Beionging  to  his  train  as  to  bang  up 
the  roIRng  stoclc  ari^'  knoclc'passengers^or  their  feet,  and  even  off 
their  seats;:  TO^'  T?^nt^]pstQiL..i!iiaft>  bw  -trtriTm^tlTa  proynPIaff '  im^ 
punctuality.  And  finally,  the  system  of  book-keeping  is  rarely 
such  that  the  general  agent,  the  chief  engineer,  the  superintendent, 
or  the  general  manager  can  report,  under  three  months  time,  the 
exact  amount  and  kind  of  business  done,  the  cost  to  the  company 
of  operating  any  one  division  of  its  road,  or  the  average  cost  per 
passenger  or  ton  of  freight  per  mile,  or  the  cost  per  train-mile. 
Scarcely  anything  is  done  with  that  scrupulous  precision,  efficiency 
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and  thoroughness  so  much  more  common  in  Europe,  and  so  very 
essential  to  economy,  comfort,  and  security  everywhere.  • 

EXCESSIVE   CHARGES. 

Unjust  charges  for  transportation  are  commonly  denounced, 
because  just  here  is  the  point  of  universal  and  painful  contact 
between  the  public  and  the  corporations.  And  yet,  in  most  cases, 
they  are  only  the  immediate  result  of  the  more  primary  evils 
already  noticed.  They  are  the  symptoms  in  many  cases,  rather  than 
the  disease,  Considered  as  an  evil  in  themselves,  they  are  hard  to 
deal  with,  for  the  reason  that,  beyond  a  rather  uncertain  limit,  it  is 
quite  impossible  for  any  one  not  possessed  of  the  data  for  a  nice 
mathematical  calculation  to  say  whether  this  tariff  or  .that  is 
excessive. 

If,  in  the  absence  of  such  data,  the  attempt  is  mad6  to  determine 
the  question  by  a  comparison  of  the  tariffs  of  different  roads,  such 
method  is  likely  to  be  found  unsatisfactory,  owing  to  the  great 
number  of  modifying  circumstances,  that  require  to  be  taken  into 
the  account.  But  leaving  out  of  view  causes  and  particulars,  it 
is  unquestionable  that  the  public  in  almost  everj  state  have  had  to 
pay  more  for  transportation  than  should  have  been  necessary; 
certainly  more  than  was  compatible  with  the  welfare  of  the  indus- 
trial classes. 

The  Railroad  Side  of  the  Question. 

Having  thus  dwelt  at  considerable  length  on  the  evils  of  railway' 
management,  it  is  perhaps  essential  to  a  just  consideration  of  the 
measures  to  be  employed  for  their  correction,  that  we  should  recur 
for  a  moment  to  the  very  important  part  raflroads  have  played  in 
promoting  the  industrial,  social  and  political  progress  of  the  world. 

To  present  in  detail  the  beneficial  results  of  railways  is  of  course 
impossible.  'They  are  at  once  innumerable  and  immeasurable.  Nor 
is  it  possible  to  make  a  summary  that  will  convey  an  adequate  gen- 
eral conception  of  the  benefits  they  have  conferred. 

Having  mileage  enough  for  a  continuous  track  six'  times 
around  the  entire  globe;  moving  annually  a  tonnage  of  some  twenty 
thousand  million  dollars  in  value,  and  passengers  scarcely  less  in 
number  than  the  population  of  the  whole  earth;  stimulating  the 
productive  forces  of  industry  everywhere;  rendering  easy  many 
6— R.R. 
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otherwise  impossible  exchanges  of  products  between  different  coun* 
tries;  leading  to  commercial  treaties  which  else  had  not  been 
effected  for  generations  to  come;  promoting  social  as  well  as  busi- 
ness relations  between  widely  separated  communities;  binding  to- 
gether as  a  homogeneous  people,  the  inhabitants  of  remote  and 
unlike  divisions  of  a  common  country;  encouraging  friendly  inter- 
course between  the  peoples  of  many  lands;  and  so  helping  to 
establish  a  brotherhood  of  the  nations,  the  railway  is  every  where 
justly  regarded  as  being  foremost  among  civilizing  agencies. 

For  these  reasons  it  is  believed  there  is  but  little  danger  that  the 
$6,000,000,000  of  capital  said  to  be  invested  in  railways  will  be 
sacrificed,  or  that  the  people  of  any  country  will  knowingly  cripple 
this  immensely  important  interest. 

The  Pboblem  to  be  Solved. 

From  all  the  foregoing  considerations,  it  is  manifest  that  the 
railway  problem,  simply  stated,  is  this,  namely:  how  to  devise  a  sys- 
tem of  control  in  the  interest  of  the  public  that  will,  at  the  same 
time,  be^entirely  just  to  the*  railway  corporations? 

ATTEMPTS  TO   SOLVE  THE   BAILWAT   PEOBLEM   IN   EUBOPE. 

1.  Attempts  in  England. 

As  the  railway  had  origin  in  England,  so  whs  it  there  that  the 
conflict  between  the  railway  companies  and  the  public  first  devel- 
oped itself.  The  earliest  acts  of  incorporation  established  maximum 
rates  for  each  company  chartered.  Nevertheless,  for  a  long  time, 
as  was  natural,  the  reliance  of  the  public  and  of  Parliament,  for  se- 
curity against  mismanagement  and  unfair  rates,  was  mainly  upon 
competition^  in  one  form  or  another.  So  little  was  at  first  under- 
stood of  the  capacity  of  the  railway  for  the  carrying  business  that 
it  was  even  supposed  common  wagon-roads  would  hold  it  in  check. 
Then  canals  were  to  compete  fgr  the  heavier  traffic.  The  conces- 
sions made  to  the  first  companies  were  accordingly  very  indefinite. 

Treating  the  railroad  as  an  improved  highway  for  the  accommo- 
dation of  a  general  freight  and  passenger  traffic,  it  was  expected  to 
be  open  to  all  persons  who  might  choose  to  run  trains  upon  it,  sub- 
ject to  the  tolls  prescribed  by  the  owning  company,  within  limita- 
tions to  be  fixed  by  Parliament.  This  plan  did  not  work  to  satis- 
faction, however,  and  as  early  as  1839-^0  a  committee  of  parlia- 
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ment,  including  Sir  Robert  Peel  and  other  distinguished  statesmen, 
reported  against  the  practicability  of  this  form  of  competition,  de- 
clared in  favor  of  a  single  management  for  each  railway,  and  sug- 
gested the  necessity  to  protect  the  public  interests,  in  yiew  of  the 
important  fact ''  that  the  interest  of  the  companies  was  to  a  certain 
extent  only,  that  of  the  public." 

It  was  not  until  1844  that  competition  between  separate  lines  of 
railways  seems  to  have  gained  public  attention.  A  committee  then  . 
appointed,  with  Mr.  Gladstone  as  chairman,  had  the  whole  subject 
of  competition  and  general  management  under  consideration  for 
some  time;  making  five  successive  reports,  the  third  one  embodying 
the  following  important  conclusions:*  That  the  indefinite  conces- 
sions made  to  the  earlier  companies  had  become  unnecessary;  that 
competition  between  railways  would  do  more  harm  to  the  compa- 
nies than  good  to  the  public;  that  the  effect  of  monopoly,  however, 
both  on  the  public  directly,  and  indirectly  on  the  railway  companies, 
was  to  be  dreaded  and  guarded  against;  and  that  with  regard  to 
new  lines,  at  any  rate,  the  government  and  parliament  should  re- 
serve certain  powers  to  be  exercised  after  a  time. 

It  is  apparent  from  the  reports  of  a  date  even  earlier  than  this^ 
that  the  fear  of  monopolies  and  hence  of  consolidation  (^'  amalga- 
mation '^)  of  railways  had  taken  deep  root  in  the  public  and  legist 
lative  mind — a  hold  it  maintains  to  this  day. 

The  final  report  of  the  Gladstone  committee  quite  fully  discusses 
the  question  how  to  secure,  by  subsequent  legislation,  ^^  the  great- 
est amount  of  accommodation  at  the  least  cost;"  the  general  con- 
clusion being  that  regulation  was  to  be  depended  on  rather  than 
competition. 

The  fruit  of  these  reports  was  the  passage  of  a  law  in  1844,  con- 
taining these  as  the  chief  provisions  relating  to  rates  and  fares,  and 
to  state  purchase,  to  wit: 

*  '*  1.  If  after  21  years,  any  new  railway  has  made  10  per  cent,  for  three  years, 
Treasury  may  reduce  rates,  but  are  to  guarantee  10  per  cent  The  revised 
rates  and  the  guarantee  to  continue  for  21  years. 

**  2.  After  15  years,  Treasury  may  buy  any  new  railway  for  26  years'  pur- 
chase of  the  average  annual  profits  for  the  preceding  three  years;  but  if  the 
profits  are  less  than  10  per  cent.,  the  amount  to  be  settled  by  arbitration. 

**  8.  No  railway  less  than  five  miles  in  length  to  be  bought;  and  no  branch 
to  be  bought  without  buying  whole  railway. 

*'4.  Recites  that  the  policy  of  revision  or  purchase  is  not  to  be  prejudged ; 

*  Parliamentary  CoEimltta«*i  Report  (187S),  page  y. 
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and  that  *  public  resouroes  ^  are  not  to  be  employed  1o  sustain  undue  competition 
viith  independent  companies^  and  provides  that  no  revision  or  purchase  is  to 
take  place  without  an  act  of  Parliament  authorizing  the  guarantee  or  pur- 
chase, and  determining  how  it  is  to  be  done." 

The  report  of  1844  also  l«d  to  the  creatioa  of  a  board,  subordi- 
nate to  the  Board  of  Trade  of  the  United  Kinp^dom,  whose  duty  it 
was  to  report  upon  new  railway  schemes,  and  bills  with  reference 
to  their  position  and  comparative  advantage  to  the  public,  and 
especially  with  reference  to  questions  of  extension  of  lines,  amal- 
gamation and  competition. 

Owing  to  various  causes,  this  board  accomplished  but  little,  and 
the  next  year  was  abolished;  the  Board  of  Trade  being  left  to 
make  on  its  own  responsibility,  such  special  reports  on  questions  of 
public  safety,  violations  of  railway  law,  consolidations,  etc.,  as  to  it 
should  seem  proper. 

The  first  report  of  the  Board  of  Trade  touching  the  consolidation 
schemes  of  1845  (of  which  there  were  many),  is  of  special  interest 
as  having  laid  down  the  guiding  principles  that  should  govern  par- 
liament in  passing  upon  such  measures,  namely:  '*  That  amalgama- 
tions should  not  be  generally  or  precipitately  conceded;  that  they 
should  be  allowed  either  where  the  amalgamated  lines  were 
branches  or  feeders,  or  where  they  formed  part  of  one  continuous 
line  of  connection ;  but  that  they  should  not  be  allowed  where  the 
companies  had  an  independent  existence,  or  where  the  object  was 
to  put  an  end  to  competition;  and  they  suggested  that  working  ar- 
rangements, being  temporary,  and  capable  of  revision,  would  often 
be  found  preferable  to  amalgamations." 

In  1845,  important  acts  were  passed  for  the  encouragement  of 
the  competition  observed  between  railway  companies  and  canals, 
and  the  policy  was  adopted  of  incorporating  the  following  provis- 
ion into  all  railway  acts  subsequently  passed; 

**  Nothing  herein  contained  shall  be  deemed  or  construed  to  exempt  the 
railways  by  this  act  authorized  to  be  made,  from  the  provisions  of  any  gen- 
eral act  relating  to  railways,  or  the  better  and  more  impartial  audit  of  the 
accounts  of  railway  companies  now  in  force,  or  which  may  hereafter  pass 
during  this  or  any  future  session  of  Parliament,  of  the  maximum  rates  of 
fares  and  charges,  or  of  the  rates  of  £.mall  parcels,  authorized  by  this  act.*' 

In  1846,  the  pressure  of  amalgamation  bills  became  so  great  that 
the  House  of  Commons  appointed  another  special  committee  to 
take  testimony  and  report  upon  the  subject. 
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This  committee  labored  hard,  but  accomplished  little  more  than 
to  increase  the  general  concern  as  to  the  growing  power  of  mo- 
nopolies; to  bring  to  light  the  important  fact  that  virtual  amalga- 
mations in  the  form  of  private  arrangements,  outside  of  the  pro- 
visions of  law,  were  common,  and  to  urge  the  imperative  necessity 
of  constituting  a  department  of  the  executive  government,  to  have 
"  supervision  of  railways  and  canals,  with  full  power  to  enforce  such 
regulations  as  may  from  time  to  time  appear  indispensable  for  the 
accommodation  and  general  interests  of  the  public." 

In  pursiiance  of  this  recommendation,  an  act  was  that  year  pass- 
ed constituting  "  The  Railway  Commission,"  consisting  of  five  per- 
sons; the  president,  to  be  paid  910,000  a  year,  two  other  members  at 
$7,500  each,  and  two  unpaid  members;  the  president  and  the  two 
unpaid  members  to  have  the  right  to  seats  in  Parliament. 

In  1847,  was  established  the  voluntary  asssociation  of  the  repre- 
sentatives of  railway  companies,  known  as  ^^  The  Railway  Clearing 
House."  It  was  established  for  the  purpose  of  regulating  matters 
of  joint  traffic  between  the  companies  having  connection  therewith. 
This  association,  legalized  in  1850,  has  gradually  come  to  embrace 
all  the  important  companies  of  England,  and  has  been  eminently 
serviceable  in  producing  uniformity  and  efficiency  of  management. 

The  speculative  power  of  former  years  having  somewhat  abated, 
in  1851,  the  railway  commission  was  abolished;  the  duties  being  re- 
transferred  to  the  Board  of  Trade. 

Two  years  later,  howeyer,  the  fever  revived,  strife  among  the 
great  companies  became  more  active  than  ever,  and  the  pressure 
of  bills  again  made  it  necessary  to  refer  the  matter  to  a  select  com- 
mittee. This  committee,  Mr.  Cardwell  being  chairman,  made,  in 
all,  five  reports;  the  last  one  being  especially  elaborate  in  its  dis- 
cussion of  amalgamation  and  interchange  of  traffic.  Their  recom- 
mendations on  the  last  head  resulted  in  what  is  styled  ^'  The  Canal 
and  Railway  Traffic  Act,"  passed  in  1854 — a  very  importaiit  one, 
in  that  it  establishes  the  principles:  (1)  that  every  company  should 
be  compelled  to  afford  to  the  public,  in  respect  both  of  goods  and  of 
passengers,  the  full  advantage  of  convenient  interchange  from  one 
system  of  railway  to  another;  and  (2)  that  every  company  should 
make  equal  charges  under  the  saptie  circumstances. 

This  act  is  faulty,  in  that  the  remedy,  in  case  of  infraction,  lies 
in  an  appeal  from  the  injured  party  to  the  court  of  common  pleas. 
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instead  of  a  tribunal  specially  competent  to  hear  and  grant  relief, 
in  a  more  summary  manner. 

In  1865  a  royal  commission  was  appointed,  consisting  of  the 
Duke  of  Devonshire  and  twelve  other  distingu'shed  gentlemen, 
charged  with  the  duty  of  considering  the  subject  of  railway  com- 
munication, especially  the  interchange  of  traffic  and  the  diminution 
of  charges.  The  report  of  this  commission,  presented  in  1867,  con- 
tains a  vast  amount  of  evidence  relating  to  these  and  other  railway 
questions,  together  with  their  conclusions;  the  most  important  of 
which  are  in  substance  as  follows: 

That  it  is  not  expedient  for  the  government  to  avail  itself  of  its 
reserved  right  to  purchase  railways. 

That  parliament  should  not  interfere  with  the  incorporation  and 
financial  affairs  of  railway  companies,  leaving  such  matters  to  be 
dealt  with  under  the  "  Joint  Stock  Companies  Act; "  limiting  its 
own  action  to  regulating  the  construction  of  the  line  and  the 
relations  between  the  public  and  the  companies  so  incorporated. 

That  railway  companies  should  be  bound  to  run  at  least  two 
trains  a  day  for  third-class  passengers. 

That  it  would  be  ^^  inexpedient,  even  if  it  were  practicable,  to 
adopt  any  legislation  which  would  abolish  the  freedom  railway  com- 
panies enjoy  of  charging  what  sum  they  deem  expedient  within 
their  maximum  rates,  when  properly  defined,  limited  as  that  freedom 
is  by  the  Traffic  Act." 

That  railway  companies  should  be  required  to  make  stated  re- 
ports to  the  Board  of  Trade  in  such  form  as  the  board  may  pre- 
scribe. 

In  1872,  another  Joint  Select  Committee  on  Railway  Companies 
Amalgamations  was  appointed,  consisting  of  the  Marquis  of 
Salisbury,  Earl  Derby,  Earl  Cowper,  Lord  Redesdale,  Lord  Belper 
and  five  eminent  members  of  the  House  of  Commons.  The  report 
of  this  committee  deals  with  the  same  general  questions  so  often 
treated  of  before,  and  urges  with  much  force  the  committee's  rea- 
sons for  the  following,  among  other,  conclusions: 
f  That  past  amalgamations  have  not  brought  with  them  the  evils 
f which  were  anticipated. 

'     That  competition  between  railways  exists  only  to  a  limited  ex- 
tent, and  cannot  be  maintained  by  legislation. 

That  combination  between  railways  is  increasing,  and  is  likely 
to  increase,  whether  by  amalgamation  or  otherwise. 


/ 
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That  effectual  oompetition  bj  sea  should  be  guarded  by  prevent- 
ing  railway  companies  from  getting  control  over  public  harbors. 

That  canals  are  also  some  reliance  for  competition;  that  their  fa- 
•cilities  for  through  shipments,  whether  by  other  canals  or  by  rail- 
irays,  should  be  increased,  and  that  no  canal  should  be  transferred 
i  to,  or  be  placed  directly  or  indirectly  under  the  control  of  any  rail- 
way company. 

That  equal  mi  leasee  rates  are  inexpedient. 

That  there  should  be  publicity  of  rates  and  tolls. 

That  there  is  need  of  a  new  tribunal,  consisting  of  three  railway 
.and  canal  commissioners  for  a  careful  and  thorough  supervision  of 
the  transportation  interests  of  the  kingdom,  with  authority  to  en- 
force the  laws  relating  to  those  matters,  to  hear  complaints  and  set- 
tle disputes,  and  with  the  further  duty  of  assisting  and  advising 
Parliament  in  railway  legislation. 

These  conclusions  were  generally  approved,  and  the  Railway 
Commission  has  been  appointed  in  accordance  with  the  recommen- 
dation. 

We  have  been  thus  full  in  our  account  of  attempts  to  settle  the 
railway  problem  in  Great  Britain,  for  the  reasons — that  the  experi- 
ence of  that  country  has  been  more  extended  than  that  of  any 
other;  that  the  English  railway  system,  if  such  it  can  be  called,  is 
more  like  our  own;  that  the  habits,  spirit  and  temper  of  the  Eng- 
lish people  are  also  similar;  and  that  the  whole  subject  of  legisla- 
tive control  of  corporations  has  been  so  often  and  so  laboriously 
inquired  into  by  the  best  minds  of  that  advanced  nation. 

2.  Attempt  to  solve  the  railway  problem  in  France. 

The  French  railway  system  is  totally  different  from  those  of 
-Great  Britain  or  America — different,  indeed,  from  that  of  almost 
any  other  country.  It  is  neither  the  system  of  free  and  independ- 
ent companies,  on  the  one  hand,  nor  the  system  of  government  rail- 
ways on  the  other.  Competition  is  purposely  prevented,  instead  of 
-encouraged. 

Up  to  1842  but  little  had  been  done  in  the  way  of  construction. 
In  that  year,  nine  great  lines  were  authorized.  In  1852  two  or 
three  consolidations  took  place,  and  they  were  reduced  to  six  in 
number;  the  government  assigning  to  each  an  extensive  district  of 
the  empire  for  its  field  of  operations;  and  the  companies  undertak- 
ing, as  a  consideration  for  this  favor  of  insuring  them  against  compe- 
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tition,  to  build  a  net- work  of  feeders  to  these  main  lines.  The  compa- 
nies finding  this  agreement  a  hard  one  to  fulfil,  the  government,  by 
laws  of  1859  and  '63,  allowed  them  to  issue  bonds,  itself  guaranteeing 
4.65  per  cent,  interest  thereon  for  50  years,  the  65  p.  c.  becoming  a 
sinking  fund.  The  receipts  from  the  old  or  main  lines  were  calcu- 
lated, and  a  sum  per  kilometre  definitely  proportioned  to  the  in- 
come, was  Rxod,  which  each  company  might  apply  to  its  operating* 
expenses,  interest  on  bonds,  dividends  on  stock,  and  any  difference 
the  company  might  hfLve  to  pay  between  the  interest  guaranteed 
and  the  interest  to  be  paid.  Any  excess  beyond  this  fixed  sum  was 
applicable  to  any  deficiency  arising  from  the  working  of  the  new 
lines.  If  after  such  application  of  the  excess,  a  deficiency  should 
still  exist,  the  government  was  to  make  it  good  to  the  extent  of  its 
guaranty.  Any  advance  by  the  government  to  be  treated  as  a  loan, 
repayable  with  4  per  cent,  simple  interest. 

The  amount  of  aid  which  had  been  given  to  railway  companies 
up  to  1864,  is  shown  below.  Considerable  further  assistance  has 
been  given  them  since  that  date,  but  the  exact  statistics  are  not  at 

hand: 

Aid  Granted  to  the  JRaikoays  of  Francs. 


NAMIS  of  Ck>lfPAN»8. 


Nord 

Eat 

Onest 

OrleMDs 

Paris,  Lyons  and  Med*n 
Midi 

Totals 


2£* 
a  z  oo; 


Franes, 

689,888.174 
1.393,837,259 
1.170,610,376 
1,659.118,750 
2,630,052,073 

823,536,887 


8.217,008,499 


Francs. 

2,462.867 
187,556.153 
218,991,009 
388,705,803 


iii 

o  S  s  « 

-Tie  =" 
B  «  B  o 

iSi?  O  « 

3:2 


Francs. 

2,818,637 

6,405,758 

14,176,976 

4, 002. 275 


369,586.677  27,009,824 


175, 200. 000 


l,292,502,50y 


890,000 


54,803,470 


o  • 

i^5 


Franca. 

684,576.670 
1,099,875,548 

937,446,891 
1.316,4(^5,652 
2.233.455,572 

647,946,887 


6,869,702,520 


The  regulations  governing  rates  were  the  same  for  all  the  com- 
panies, and  the  financial  arrangements  in  accordance  with  a  fixed 
principle.  All  charters  are  for  99  years,  at  the  end  of  which  period 
the  government  becomes  possessed  of  the  roads  on  condition  of 
paying  for  the  rolling  stock  and  other  movable  property.  It  may, 
indeed,  purchase  the  lines  of  a  company  after  16  years  from  date 
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of  charter,  on  condition  of  paying  the  company  an  annuity  equal 
to  the  mean  net  profit  ot  the  most  profitable  five  of  the  last  pre- 
ceeding  seven  years;  provided^that  such  annuity  shall  in  no  case  be 
le  8  than  the  net  profit  of  the  last  year  of  the  seven. 

Maximum  rates  and  fares,  as  well  as  the  classification  of  freights^ 
are  determined  with  the  approval  of  the  government,  but  mucb 
liberty  is  allowed  as  to  lowering  rates  and  making  special  tariffs. 
Publicity  of  all  rates  is  imperative  and  no  change  can  be  made 
without  a  month's  notice.  Through  rates,  running  powers  and 
other  facilities  about  which  there  has  been  so  much  discussion  ia 
England  and  in  this  country,  are  provided  for  by  law.  The  con- 
trol of  railway  matters  is  with  the  Central  Railway  Commission,  of 
which  the  Minister  of  Public  Works  is  president. 

The  surveillance  is  very  extensive  and  minute,  being  in  the 
hands  of  officers  who  have  been  thoroughly  trained  in  the  great 
technical  schools  of  the  empire. 

It  has  been  claimed  that  the  absence  of  competition  results  in  a 
falling  behind  other  countries  in  the  matter  of  improvements,  etc., 
but  the  system  certainly  works  smoothly  and  very  satisfactorily  in  M 
other  respects.  The  Republic  appears  to  have  considered  it  good 
enough  to  let  alone. 

3.  The  railxoay  problem  in  Germ,any, 

In  Germany  the  railway  system  is  mixed;  some  roads  being  own ^ 
ed  and  managed  by  the  state,  others  by  chartered  companies. 

The  Prussian  government  started  out  in  1838  on  the  anti-compe- 
tition principle,  enacting  that  no  second  railway  running  in  the 
same  direction  as  the  first,  and  touching  the  same  principal  points, 
should  be  constructed  by  any  other  parties  than  the  company  con- 
ducting the  first  railway,  within  a  period  of  30  years  from  the  open^ 
ing  of  such  railway — a  law  which  proved  repressive  of  railway  en- 
terprise and  often  disadvantageous  to  the  public.  The  same  law 
reserved  to  the  state  the  right  to  purchase  any  railway,  for  due  con- 
sideration, within  30  years  from  date  of  opening. 

Under  the  Empire  all  railways  in  the  several  states  confederated 
are  to  be  administered  as  one  system,  which  has  been  considerably 
extended  in  liberality  as  well  as  scope,  since  its  inauguration. 

As  the  constitution  of  the  empire  lays  down  the  general  princi- 
ples of  the  system,  we  here  introduce  so  much  of  that  instrument 
as  relates  to  railways: 
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"Pabt  VII.  Railway  Mattbbs. 

*-  Abt.  41.  Such  railways  as  arc  deemed  necessary,  either  for  the  defence 
of  Germany  or  the  public  intercourse,  may  be  constructed  by  virtue  of  an 
imperial  law  on  account  of  the  empire,  notwithstanding  any  opposition  of 
members  of  the  confederation,  without  prejudice,  however,  to  territorial 
rights  of  sovereignty,  or  may  be  conceded  for  execution  to  private  contrac- 
tors, and  invested  with  the  right  of  expropriation.  Every  existini^  railway 
Administration  is  bound  to  consent  to  new  railways  being  connected  with 
their  own  at  the  expense  of  the  former.  The  legal  dispositions  granting  to 
existing  railway  undertakings  the  right  to  enterdict  the  construction  of 
parallel  or  competing  railways,  are  hereby  Bbollshed  for  the  whole  empire, 
without  prejudice  to  rights  already  acquired.  No  such  right  of  interedict 
£an  be  hereafter  granted  in  future  concessions. 

'*  Art.  42.  The  governments  of  the  confederation  engage,  in  the  interest  of 
the  public  traffic,  to  cause  the  German  railways  to  be  administered  as  one 
system,  and  for  this  purpose  all  new  railways  are  to  be  constructed  and 
equipped  according  to  uniform  rules. 

"Art.  43.  Consequently,  uniform  working  arrangements  shall  as  far  as 
possible  be  laid  down,  and  especially  uniform  jailway  police  regulations  in- 
troduced. The  Empire  will  take  care  to  provide  that  the  railways  are  con- 
fltantly  maintained  by  their  administrations,  in  a  proper  state  so  as  to  guar- 
antee their  safety,  and  also  that  they  have  the  Aill  complement  of  working  ma- 
terial as  needed  for  the  public  service. 

*'Abt.  44.  The  railway  administrations  are  bound  to  establish  as  many 
passenger  trains,  with  corresponding  rapidity,  as  are  needed  for  the  transit 
traffic,  and  to  make  the  proper  time  arrangements  corresponding  to  each  oth- 
er, also  to  establish  goods*  trains  in  sufficient  number  having  regard  to  the 
traffic,  also  to  arrange  in  return  for  the  usual  remuneration,  through  passen- 
gers* Jand  goods'  trains,  allowing  the  rolling  stock  to  pass  ft'om  one  railway  to 
the  other. 

"Art.  45.  The  Empire  is  charged  with  the  control  of  all  matters  of  tariff; 
it  will  especially  provide : 

"  (1)  That  uniform  working  regulations,  as  soon  as  possible,  be  established 
for  all  German  railways. 

'^(2)  That  the  greatest  possible  uniformity  and  reduction  of  the  tariff  shall 
take  place,  especially,  that  for  greater  distances,  a  reduced  tariff,  correspond- 
ing to  the  wants  of  agriculture  and  industry,  be  introduced  for  the  transport 
of  coals,  coke,  wood,  ore,  stones,  salt,  plg-lron,  manure,  and  similar  objects, 
And,  In  the  first  Instance,  so  far  as  possible,  the  one  pfennig  tariff. 

"Art.  46.  For  times  of  public  calamities,  especially  of  dearness  of  the 
necessaries  of  life,  the  railway  administrations  are  bound  to  establish,  tem- 
porarily, for  the  transport  especially  of  corn,  flour,  husk  fruits  and  potatoes, 
A  lower  special  tariff  corresponding  to  the  want,  to  be  fixed  by  the  Emperor 
on  the  proposition  of  the  proper  committees  of  the  Bundesrath,  which  tariff, 
however,  must  not  be  lower  than  the  lowest  rates  In  force  on  the  respective 
railway  for  raw  produce. 
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"  The  foregoing;  provisions,  as  also  those  contained  in  Art  42  to  45,  do  not 
apply  to  Bavaria,  The  Empire,  however,  remains  invested  with  the  right, 
even  as  concerns  Bavaria,  to  lay  down,  by  legislative  means,  uniform  rules 
for  the  construction  and  equipment  of  such  railways  as  are  of  importance  to 
the  defense  of  the  country. 

**  Abt.  47.  All  railway  administrations  are  bound  unconditionally  to  obey 
the  demands  of  the  authorities  of  the  Empire  as  regardnthe  use  of  the  rail- 
ways for  the  defense  of  Germany.  In  particular,  soldiers  and  all  war  mate- 
rial must  be  transported  at  uniformly  reduced  rates.** 

The  laws  now  in  force  wisely  regulate  the  matter  of  through 
shipments;  under  general  restrictions,  leave  the  companies  consid- 
erable freedom  as  to  tariffs;  require  publicity  of  rates,  as  in  France; 
are  steadily  arriving  at  a  desirable  uniformity  in  the  matter  of 
classification  and  working  arrangements;  and  distinctly  assert  the 
right  of  state  supervision. 

Considerable  complaint  is  made  since  the  Franco-Prussian  war,  of 
a  want  of  facilities  for  the  rapidily  growing  traffic,  but  the  system 
as  such  appears  to  have  the  approval  of  the  people. 

4.  The  Austrian  raihoay  aystem. 

The  Austrian  closely  resembles  the  German  system,  being  mixed 
as  to  ownership  and  state  management.  In  fact,  however,  but  a 
▼ery  inconsiderable  proportion  of  the  lines  is  worked  by  the  state. 
The  concessions  are  granted  by  the  emperor  for  a  term  not  exceed- 
ing 90  years,  when  the  line,  with  their  appurtenances,  become  the 
property  of  the  state,  the  rolling  stock  still  remaining  the  property 
of  the  companies.  Every  charter  includes  a  maximum  of  rates  or 
charges,  but  under  the  maximum  the  company  has  general  license, 
subject  to  a  triennial  approval  by  the  minister  of  commerce,  and 
the  further  provision  that  when  the  net  profits  exceed  15  per  cent, 
the  government  can  reduce  the  maxima.  The  government  has 
guaranteed  interest  on  a  large  proportion  of  the  aggregate  cost  of 
the  roads.  The  management  is  obnoxious  to  but  little  censure.  In 
some  respects,  it  is  most  admirable.  The  passenger  service  is  es- 
pecially good. 

5.  Other  countries  having  similar  systems. 

Italy,  Russia  and  the  Scandinavian  states  have  essentially  the 
German  and  Austrian  systems.  They  are  the  more  backward  of 
the  European  states  in  their  railway  development,  especially  Rus- 
sia, which  has  but  1  mile  of  railway  to  284  square  miles  of  area,  and 
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Sweden  and  Norway,  which  have  180  [square  miles  of  territory  to 
one  mile  of  road.  Their  roads  are  well  constructed,  and  their  work- 
ing is  efficient,  and  apparently  satisfactory  to  the  public. 

6.  Spanish  and  Portuguese  railioays. 

As  might  have  been  anticipated,  Spain  and  Portugal  are  imi- 
tators of  France  rather  than  Germany.  All  their  roads  are  owned 
and  managed  by  companies.  They  show  good  engineering,  but 
are  managed  with  less  efficiency  than  those  of  France.  The  rail- 
way problem  has  not  as  yet  very  much  agitated  either  government 
or  people,  so  far  as  we  have  been  able  to  learn. 

7.  The  Belgian  system. 

The  railway  history  of  Belgium  is  one  of  peculiar  interest.  From 
the  beginning  of  their  construction  until  1850,  the  building  and 
extension  ot  the  lines  was  pretty  much  monopolized  by  the  state; 
at  least  to  such  an  extent  that,  in  that  year,  the  proportion  of  mile- 
age belonging  to  the  state  was  64  [per  cent,  of  the  whole;  the 
remaining  36  per  cent,  being  in  the  hands  of  corporations. 

Moreover,  during  this  period  the  government  had  occupied  the 
most  important  routes.  Feeling  secure,  therefore,  in  its  supremacy, 
it  practiced  more  liberality,  granting  concessions  for  the  building 
of  very  short  lines  quite  freely;  so  that  in  1860  the  scale  had  turned, 
the  proportion  of  state  railways  mileage  then  being  but  33  per  cent. 

The  concessions  to  companies  are  for  90  years,  and  in  most  cases 
contain  a  reservation  of  power  to  purchase  on  about  the  same 
terms  as  is  provided  in  the  French  concessions  already  explained, 
with  the  addition,  by  the  government,  of  a  premium  of  15  per  cent. 

It  is  rarely  that  pecuniary  aid  in  the  way  of  guaranteeing 
interest  on  bonds,  or  in  any  other  form,  has  been  granted  to  com- 
panies by  the  state. 

The  principle  of  legislation  has  been  to  have  the  companies  en- 
tirely free  as  to  earnings  within  the  powers  allowed,  there  being  no 
limitation  of  dividends  or  provision  for  a  reduction  of  the  maximum 
rates  prescribed  in  the  forms  of  the  concession. 

The  reliance  of  the  state  has  been  simply  on  its  own  skillful  man- 
agement of  the  great  trunk  lines  of  which  it  was  the  owner.  And 
so  long  as  the  other  lines  were  short  and  weak,  there  was  little  em- 
barassment  from  any  quarter.  After  1860,  however^  some  of  the 
lesser  companies  owning  lines  susceptible  of  advantageous  consoli- 
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dation  united  them  under  one  management,  and  have  since  become 
very  formidable  competitors  of  the  state.  At  times,  the  competi- 
tion between  the  state  and  private  lines  has  been  so  sharp  as  to 
embarrass  both  parties,  and  force  upon  them  mutual  concessions,  and 
at  last  to  a  compromise  in  the  form  of  '^  joint  purses  "  or  other 
ipeasures  commonly  resorted  to  by  independent  railway  compa- 
nies in  dealing  with  each  other.  * 

Theoretically,  no  company  can  lower  its  tariff  without  both  per- 
mission from  the  minister  of  public  works,  and  15  days'  public 
notice;  the  penalty  for  disregard  of  the  provision  being  that  the 
minister  may  compel  the  company  to  make  the  illegal  reductions 
applicable  to  all  traffic  of  the  same  class. 

The  regulations  governing  interchange  of  traffic,  use  of  track, 
terminal  charges,  and  division  of  earnings  are  definitely  fixed. 

The  upshot  of  the  contest  so  vigorously  waged  for  some  years 
between  the  state  and  the  companies,  appears  to  have  been  finally 
settled  upon  the  basis  of  a  common  understanding.  Had  the  state 
not  seized  upon  the  best  opportunities  when  the  field  was  open,  or, 
having  the  advantage  in  this  regard,  it  had  not  pushed  the  enter- 
prise with  remarkable  energy,  the  case  would  probably  have  been 
very  different.  Having  the  power  to  prescribe  general  conditions 
at  the  outset,  the  ability  to  make  experiments  in  the  interest  of  the 
public,  and  caring  nothing  as  to  how  near  the  profits  were  reduced 
to  the  four  per  cent,  acceptable  to  the  legislature,  the  state  seems 
to  have  at  last  settled  the  railway  problem  for  Belgium,  in  a  pretty 
satisfactory  manner. 

8.'  The  Holland  eyatem. 

In  Netherlands,  the  net-work  of  canals  is  so  extensive  and  af- 
fords such  facilities  for  handling  the  heavy  freight,  that  the  railway 
system  has  developed  slowly  and  assumed  comparatively  little  im- 
portance in  respect  of  the  questions  herein  considered.  The  prin- 
cipal lines  were  constructed  at  the  cost  of  the  state,  but  are  ope- 
rated by  private  companies,  under  a  form  of  lease  which  reserves 
to  the  state  a  certain  general  control,  that  guarantees  successful 
working. 

ATTEMPTS  TO   SOLVE   THE   BAILWAT  PBOBLEM   IN  THIS   COUNTBT. 

The  proper  limits  of  this  report  forbid  the  attempt  to  give  any- 
thing like  a  complete  account  of  the  action  talcen  in  and  by  the 
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several  states,  with  a  view  to  the  solution  of  the  question  of  rail- 
way manac^ement  in  the  common  interest  of  corporations  and  peo- 
ple. We  shall,  therefore,  simply  present  the  salient  points  in  the 
history  of  such  action;  giving  as  correctly  as  we  can  the  present 
status  of  those  few  states  which  either  have  been  or  are  now  espe- 
cially active  in  their  efforts  to  protect  the  people  against  what  is 
deemed  railway  oppression. 

1.  The  problem  in  UTew  York, 

Ere  the  twentieth  year  of  railway  experience  in  New  York,  the 
evils  ot  mismanagement  on  the  part  of  railroad  companies  had  be- 
oome  so  important  as  to  demand  legislative  action,  and  finally  the 
appointment,  in  1855,  of  a  board  of  railroad  commissioners,  charged 
with  duties  similar  to  those  imposed  upon  the  commissioners  of  this 
state. 

The  report  made  by  this  first  board  of  commissioners  is  one  of 
much  interest.  Even  thus  early  most,  perhaps  all,  the  evils  of 
which  complaint  is  now  made,  had  crept  into  the  business  of  con- 
structing and  building  railroads.  The  same  spirit  of  speculation^ 
building  in  advance  of  due  preparation,  and  managing  in  the  in- 
terest of  corporators  instead  of  the  corporation  and  the  public^ 
was  rife,  as  will  appear  from  the  following  quotations  from  that  re- 
port: 

**  In  many  cases,  those  who  desire  the  benefits  of  a  railroad  furnish  too 
small  a  portion  of  its  cost  to  insure  a  proper  watchfulness  in  the  expend!* 
tures.  As  so  much  of  the  money  is  obtained  by  borrowing,  it  is  likely  to  be 
carelessly  expended  or  squandered."  ♦  ♦  *  ♦  ♦ 

**  In  the  natural  anxiety  to  secure  the  work,  estimates  are  presented,  under, 
rating  the  cost  and  over-rating  the  prospective  profits.  These  under-estimates 
require  an  earlier  resort  to  loans,  and  the  first  bunds  being  exhausted  before 
the  completion  of  the  work,  the  issue  of  a  second  becomes  necessary,  while 
the  equipment  is.  either  left  wholly  or  in  part  to  be  obtained  by  a  fioating  debt,, 
pledge  of  income,  or  some  other  financial  chicanery.  *    .       *  * 

Such  a  process  sinks  the  value  of  the  stock  to  its  lowest  ebb,  and  the  con- 
tinued drains  for  the  payment  of  heavy  interest,  keeps  it  there  beyond  the 
hope  of  recovery." 

Touching  the  management  of  the  roads  themselves,  the  New 
York  commissioners  say: 

"  To  the  errors  made  in  the  first  construction  of  some  roads  is  added  a  con- 
stant increase  of  the  capital  from  year  to  year,  until  the  point  is  reached 
where  the  profits  of  even  a  large  business  are  insuflftcient  to  meet  the  interest 
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of  its  cost,  and  sometimes  even  of  its  debts.  This  increase  of  cost,  growing 
out  of  a  departure  from  tlie  objects  aimed  at  in  the  orignal  construction,  and 
a  chase  after  the  phantom  of  *  through  business,* '  western  connections,'  tribu^ 
tary  roads,'  while  by  the  expenditure  of  further  sums  for  *  more  equipment,' 
'  larger  depots,'  *  steamboat  connections '  and  material  aid  to  connecting  roads# 
an  aggregated  capital  has  accumulated,  the  interest  of  which  will  impose  a  tax 
upon  its  local  business,  inasmuch  as  for  its  through  business  it  is  compelled  to 
maintain  a  competition  with  riral  lines  who  can  or  do  perform  it  at  a  mini^ 
mum  of  profit." 

Daring  the  intervenfng  years,  there  have  been  many  fruitless  at- 
tempts at  legislation  looking  to  a  correction  of  these  and  other  evil» 
of  which  the  commissioners  then  made  complaint.  The  measures 
were  chiefly  too  late  in  offering  themselves.  The  corporations  had 
become  more  influential  in  the  halls  of  legislation  than  the  voice  of 
justice. 

Passenger  fares  have  been  fixed  at  a  maximum  of  three  cents  a 
mile  for  the  roads  generally;  at  two  cents  per  mile  for  the  New 
York  Central ;  and  at  two  cents  in  summer,  and  two  and  a  half  cent» 
in  winter  for  the  Hudson  River  road. 

The  railroad  companies  report  annually  to  the  State  Engineer^ 
under  whose  direction  the  reports  are  published. 

These  restrictions  excepted,  the  corporations  have  matters  pretty 
much  their  own  way  in  New  York. 

2.  The  railway  problem  in  Massachuaetts. 

So  far  as  appears  from  published  documents,  Massachusetts  only 
became  fully  aroused  to  the  importance  of  adopting  some  method 
of  dealing  systematically  with  the  railroads  of  the  state  in  the 
year  1869.  Various  laws  had  been  previously  enacted,  most  of 
them  relating  to  matters  properly  classed  as  police  regulations,  but 
DO  action  had  been  taken  with  a  view  to  a  full  and  final  settlement 
of  the  relations  between  the  corporations  and  the  state.  In  that 
year  a  law  was  passed 'creating  a  board  of  commissioners,  charged 
with  certain  general  duties  pertaining  to  inspection  of  roads*  and 
the  observance  of  the  laws  in  force,  as  well  as  with  the  duty  of 
hearing  complaints  and  petitions,  and,  finally,  of  making  a  report, 
annually,  to  the  legislature  "  of  their  doings  for  the  preceding 
year,  containing  such  facts,  statements  and  explanations  as  will  dis- 
close the  actual  working  of  the  system  of  railroad  transportation  in 
its  bearing  upon  the  business  and  prosperity  of  the  commonwealth, 
and  such  suggestions  as  to  the  general  railroad  policy  of  the  com- 
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mon wealth,  or  as  to  any  part  thereof,  or  as  to  the  condition,  affairs 
or  conduct  of  any  of  the  railroad  corporations  of  the  common- 
wealth, as  may  seem  to  them  appropriate." 

In  1872,  the  legislature  passed  a  general  railroad  law  similar  to 
our  own  of  the  same  year,  for  the  incorporation  of  railroad  com- 
panies without  special  enactment,  and  for  their  governance  in  va- 
rious matters  pertaining  to  construction  and  management. 

The  commissioners,  after  years  of  investigation,  report  adversely 
on  the  proposition  to  regulate  charges  for  transportation,  unless  it 
be  of  passengers,  and  in  favor  of  mixed  ownership  by  the  state,  as 
will  appear  further  on  in  this  report. 

3.  The  railway  controversy  in  other  New  England  states. 

In  all  the  New  England  states  there  has  been  considerable  agita- 
tion of  transportation  questions,  and  in  Connecticut,  New  Hamp- 
shire and  Vermont,  the  ^^  commissioner  system,'^  so  called,  has  been 
in  use  for  some  time. 

4.  The  railway  question  in  Pennsylvania. 

The  state  of  Pennsylvania  has  a  system  of  partial  supervision  of 
railways,  amounting,  at  present,  to  but  little  more  than  requiring 
annual  reports  to  be  made  to  the  state  auditor.  The  whole  subject 
is  considerably  agitated  just  now,  however,  the  prospect  being  that 
a  policy  of  control,  as  to  rates,  may  soon  be  adopted. 

6.  The  problem,  in  Ohio. 

Ohio  did  not  fairly  commence  the  work  of  inquiry  into  matters  of 
railway  management  until  1867.  In  that  year  a  law  was  passed 
providing  for  the  appointment  of  one  railroad  commissioner,  with 
authority  to  inspect  the  roads  and  require  them  to  be  kept  in  a  safe 
condition,  to  make  investigation  into  the  grounds  of  complaints 
made  of  railroad  companies,  and  to  report  all  real  grievances  to  the 
|rovernor  for  the  information  of  the  legislatui:e;  also  to  require  re- 
ports from  all  railroad  and  telegraph' companies,  to  attend  to  the 
enforcement  of  all  laws  relating  to  railroad  and  telegraph  matters 
when  the  same  are  brought  to  his  notice,  and  finally  to  report  the 
condition  and  working  of  the  several  railroads  within  the  state. 

By  an  act  of  1873,  the  railway  companies  not  protected  by 
upecial  charter  privileges,  as  well  as  all  companies  thereafter  in- 
corporated, are  limited  as  to  rates  of  charges. 

The  latest  reports  of  the  commissioner  indicate  that  the  railroad 
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laws  are  working  with  but  little  friction,  and  that  there  is  much  less 
agitation  of  the  railway  question  there  than  in  the  northwestern 

states.  * 

6.  The  railway  question  in  Michigan. 

Thus  far,  Michigan  has  followed  almost  exactly  in  the  foot-steps 
of  Ohio.  An  act  was  passed  in  April,  1873,  creating  the  office  of 
commissioner  and  that  officer  submitted  his  first  report  at  the 
close  of  the  same  year. 

The  law  gives  the  commissioner  ample  powers  for  the  inspection 
of  the  roads,  to  require  reports  uf  the  raih\ay  companies,  and  to 
prosecute  for  violations  of  laws  relating  to  railways,  in  the  name 
of  the  people  of  the  state  of  Michigan. 

The  law  fixes  a  maximum  charge  of  three  cents  a  mile  for 
passengers  on  all  but  the  newer  and  weaker  roads,  some  of  which, 
as  in  the  Peninsula,  are  allowed  to  charge  five  cents  per  mile. 

The  recommendations  of  the  commissioner  are  adverse  to  any 
attempt  of  the  legislature  to  establish  rates  for  the  transportation 
of  freight. 

7.  The  railway  question  in  Minnesota. 

The  question  of  cheap  transportation  is  one  of  so  much  impor- 
tance to  Minnesota,  by  reason  of  her  immense  production  of  grain, 
and  her  remoteness  from  the  eastern  markets,  that  the  agitation  of 
railway  reforms  commenced  even  earlier  there  than  in  states 
further  east.  The  first  law  passed  with  a  view  to  future  control  of 
railway  ccmpanies  was  enacted  in  1871.  It  closely  resembled  the 
Ohio  law,  and  like  it  provided  for  the  appointment  of  a  single  com- 
missioner with  duties  limited  almost  entirely  to  the  collection  of 
statistical  information  and  an  anual  report  thereof  to  the  legisla- 
ture. 

This  law  did  not  satisfy  the  people,  however,  and  after  three 
years  another  was  enacted,  providing  for  three  qommissioners  in- 
stead of  one,  and  imposing  upon  them  the  duty  of  classifying 
freights  and  establishing  rates  of  transportation.  As  the  report  of 
these  commissioners  is  not  yet  received,  it  is  too  early  to  speak  of 
the  success  of  the  experiment. 

8.  The  Hail  way  question  in  Illinois. 

In  the  state  of  Illinois  the  subject  of  railway  transportation  has 
been  much  agitated  for  many  years.    Conventions  held  at  various 
times  and  places  have  discussed  the  matter  and  sought  to  secure 
e— R.R. 
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legislation  of  a  restrictive  character.  The  railroad  companies  had 
received  charters  granting  the  most  liberal  powers,  and  the  consti- 
tution of  the  state  under  which  the  grants  of  power  were  given, 
contained  no  reservation  of  authority  to  alter  or  amend.  Thus 
secure  in  the  exercise  of  their  prerogatives,  the  railroads  doubtless 
made  exactions  of  the  people  in  some  cases  which^were  unjust  and 
oppresssive.  The  natural  law  of  competition  in  which  the  public 
reliance  was  at  first  universal,  had  again  shown  itself  to  be  utterly 
insufBcieut  for  the  protection  of  the  public.  At  last,  the  time 
came  when,  for  many  reasons,  public  opinion  demanded  a  total 
revision  of  the  constitution.  This  was  effected  in  1870,  and  not 
without  due  regard  to  the  transpoii;ation  interests;  for  by  the  con- 
stitution railroads  are  declared  public  highways,  and  the  duly  of 
establishing  reasonable  maximum  rates  for  railroad  transportation 
is  imposed  on  the  legislature.  Power  is  also  conferred  upon  the 
legislature  to  make  laws  prohibitive  of  unjust  discrimination,  with 
the  severest  penalties  for  violations  of  the  laws  enacted.  As  the 
Illinois  constitution  is  peculiar  in  these  respects,  we  quote  so  much 
of  it  as  relates  to  this  subject. 
It  provides — 

First  That  every  railroad  company  doing  business  in  the  state  shall  main- 
tain a  public  office  within  the  limits  of  the  state,  where  stock  books  and 
other  important  records  shall  be  kept  for  public  inspection. 

Second.  That  "  the  rolling  stock  and  other  movable  property  belonging  to 
any  company  shall  be  liable  to  execution  and  sale  in  the  same  manner  as  the 
private  property  of  individuals. 

Third.  That  "  no  railroad  company  shall  consolidate  its  stock,  property  or 
franchises  with  any  other  railroad  corporation  using  a  parallel  or  competing 
line;"  and  in  no  case  whatever,  except  upon  public  notice  given,  of  at  least 
60  days,  to  all  stockholders,  in  such  manner  as  may  be  provided  by  law. 

Fourth,  That  a  minority  of  the  directors  of  any  railroad  shall  be  citizens 
and  residents  of  the  state. 

Fifth,  That  all  railroads  of  the  state  'shall  be  considered  highways  and 
f^ee  to  all  persons  for  the  transportation  of  their  persons  and  property,  under 
such  regulations  as  may  be  prescribed  by  law ;  and  *'  that  the, general  assembly 
shall,  from  time  to  time,  pass  laws  establishing  reasonable  maximum  rates  of 
charges  for  the  transportation  of  passengers  and  freight  on  the  different  rail- 
roads of  the  state." 

Siethy  That "  no  corporation  shall  ilssue  any  stock  or  bonds,  except  for 
money,  labor  or  property  actually  received,  and  applied  to  the  purposes  for 
which  such  corporation  was  created ; "  that  **  all  stock  dividends  and  other 
fictitious  increase  of  the  capital  stock  or  indebtedness  of  any  such  corpora- 
tion  shall  be  void ;"  and  that  **  the  capital  stock  of  no  road  shall  be  increased 
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for  any  purpose,  except  npon  giving  60  days'  notice  in  such  manner  as  may 
be  prescribed/' 

Seventh,  That  '*  the  general  assembly  shall  pass  laws  to  correct  abuses  and 
prevent  unjust  discrimination  and  extortion  in  the  rates  of  freight  and  pas- 
senger tariffs  on  the  different  railroads  in  the  state,  and  enforce  such  laws  by 
adequate  penalties  to  the  extent,  if  necessary  for  that  purpose,  of  forfeiture  ot 
property  and  franchises." 

Eigkthy  That  **  the  exercise  of  the  right  of  eminent  domain  shall  never  be 
so  construed  as  to  prevent  the  taking,  by  the  general  assembly,  of  the  prop- 
erty and  franchises  of  incorporated  companies  already  organized,  and  sub- 
jecting them  to  the  public  necessity  the  same  as  of  individuals;"  and  that 
the  "right  of  trial  by  jury  shall  be  held  inviolate  in  all  trials  of  claims  for 
compensation,  when,  in  the  exercise  of  «aid  right  of  eminent  domain,  any 
incorporated  compony  shall  be  interested  either  for  or  against  the  exercise  ot 
such  right." 

Clothed  with  the  ample  powers  thus  conferred,  the  legislature  of  ^^ 
1871    passed   '^  an  act   to  prevent   unjust  discriminations  and  ex- 
tortions in  the  rates  to  be  charged  by  the  different  railroads  in  the 
state  for  the  transportation  of  freight  on  said  roads." 

This  law  classed  the  roads  of  the  state  according  to  their  earn- 
ings; made  the  transportation  rates  of  1870  the  standard  for  freight 
charges;  provided  that  no  railroad  corporation  should  charge  a 
larger  compensation  for  carrying  freight  over  any  distance  than 
is  charged  at  the  same  time  for  freight  of  the  same  class  over  a  less 
distance,  nor  the  same  amount  charged  for  a  less  distance;  pre- 
scribed severe  penalties  for  violations  of  the  law;  and  created  a 
board  of  commissioners  to  carry  out  its  provisions. 

This  law  went  into  effect  in  July,  1871.  It  was  disregarded  by 
the  railroad  corporations  very  generally,  and  various  suits  resulted. 
Finally  the  law  came  before  the  Supreme  Court  in  a  case  of  appeal, 
and  was  pronounced  invalid;  Chief  Justice  Lawrence  delivering  the 
opinion  of  the  court. 

The  suit  was  brought  by  the  railroad  commissioners  against  the 
Chicago  and  Alton  Railroad  Company  on  the  charge  of  a  violation 
of  the  provisions  of  the  law  against  discriminations,  and  the  decis- 
ion  of  the  court  was  based  on  the  ground  that  the  law  made  no 
proper  distinction  between  j%b8t  and  unjust  discriminations,  as  will 
appear  from  the  following  qucytation  from  the  published  opinion: 

*'  The  opinion  of  the  court  is,  that  while  the  legislature  has  an  unquestion- 
able power  to  prohibit  unjust  discrimination  in  railway  freights,  no  prosecu- 
tion can  be  maintained  under  the  existing  law  until  amended,  because  it  does 
not  prohibit  unjust  discrimination  merely,  but  discrimination  of  any  char- 
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tcter,  and  because  it  does  not  allow  the  CQinpanies  to  explain  the  reason  of 
the  discrimination,  but  forfeits  their  franchise  upon  an  arbitrary  and  conclu- 
siye  presumption  of  guilt  to  be  drawn  Arom  the  proof  of  an  act  that  might  be 
shown  to  be  perfectly  innocent  In  these  particulars  the  existing  law  yiolates 
the  spirit  of  the  constitution.  The  judgment  of  the  circuit  court  ousting  the 
appellant  of  its  franchises,  must  therefore  be  reversed." 

In  May,  1873,  a  new  law  was  passed;  a  leading  characteristic  be- 
ing that  it  recognizes  the  principles  laid  down  by  the  supreme 
oourt,  namely,  that  railroad  charges  must,  under  the  common  law, 
be  reasonable.  Accordingly  it  prescribes  what  shall  be  prima  facie 
evidence  of  extortion  and  unjust  discrimination,  and  imposes  upon 
the  railway  companies  theburden  of  proof  that  the  act  complained  of 
is  just  and  reasonable. 

It  also  requires  the  commissioners  to  prepare  schedules  of  rates  for 
the  several  roads,  with  power  to  change  them  at  discretion;  these 
rates,  likewise,  to  be  held  judicially  reasonable  until  otherwise 
declared  by  the  verdict  of  a  jury.  Under  its  provisions  the  com- 
missioners prepared  schedules  of  rates,  and  have  since  been  actively 
employed  in  enforcing  the  law,  though  without  the  most  gratifying 
success.  The  corporations  are  many  of  them  persistent  in  operat- 
ing their  roads  under  their  own  tariffs,  and  others,  affecting  & 
substantial  compliance  with  the  law,  are  seeking  by  various  meana 
to  render  it  odious  with  the  public. 

The  report  of  the  commissioners  for  1874  indicates  confidence  in 
the  wisdom  of  the  present  policy  and  in  the  final  triumph  of  the 
law  over  all  opposition. 

-—""'"^  9.  In  Wisconsin. 

The  railway  legislation  of  Wisconsin,  while  it  is  due  in  general 
to  the  same  causes  which  have  induced  restrictive  legislation  else- 
where, was  hastened,  we  may  say  pricipitated,  by  the  impolitio 
and  unjust  action  of  some  of  the  railway  companies  in  making  an 
increase  upon  their  usual  charges — already  considered  quite  too  high 
— in  the  autumn  of  1873,  when,  for  the  first  time  in  three  years, 
the  product  of  our  agricultural  industry  had  come  up  to  the  annual 
average. 

The  practical  character  of  the  law  passed  at  the  next  subsequent 
session  of  the  legislature  is  quite  fully  considered  in  another  por- 
tion of  this  report;  while  its  validity  is  ably  set  forth  in  the  opin- 
ions of  the  Supreme  Court  of  the  state,  and  of  the  United  States 
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District  Court  for  the   Western  District  of  Wisconsin,  both  o£ 
"which  will  be  found  in  the  Appendix  hereto. 

THE  TEACHINGS  OF  ALL  PAST  EXPEBIBNCE. 

From  this  survey  of  the  past,  the  following  general  conclusions 
are  unavoidable: 

1.  That  the  public  character  of  railways  is  fully  established. 

One  form  of  argument  in  high  quarters  against  the  exercise  of 
public  supervision,  is  embraced  in  the  proposition  that  corporations 
have  transportation  to  sell,  and  that  the  purchase  of  the  article  or 
privilege  so  offered  for  sale,  like  that  of  all  other  commodities  in 
market,  is  at  the  option  of  the  purchaser.  But  the  condition  of 
sale  in  this  case,  come  under  none  of  the  ordinary  conditions  of 
human  traffic.  The  original  right  to  construct  and  operate  rail- 
ways is  an  emanation  of  sovereignty,  grounded  on  public  consider- 
ations, and  having  explicit  reference  to  public  as  well  as  to  private 
use  and  profit.  The  question  of  power  is  already  substantially  and 
fortunately  settled  as  to  our  own  state.  The  subsidiary  question 
of  the  necessity  and  propriety  of  judiciously  exercising  that  power 
when  possessed,  is  equally  settled  in  the  opinion  of  the  whole  civ- 
ilized world.  We  know  of  no  government  in  Europe  which  has 
not  already  exercised  this  power — not  with  reference  to  the  special 
ends  of  arbitrary  government,  but  with  the  purpose  of  defending 
the  people  from  the  encroachments  of  consolidated  wealth,  mani- 
fest in  the  form  of  corporate  monopoly. 

3.  That  the  consequent  rights  and  the  necessity  of  control  are  no- 
where in  doubt. 

It  appears  that  the  right  of  the  state  to  exercise  supervision  over 
railway  corporations  has  been  recognized  wherever  the  subject  has 
received  mature  consideration — that  it  has  been  asserted  by  cham- 
bers and  parliaments  in  all  the  countries  of  Europe,  as  well  as  by 
the  legislatures  of  this  country,  and  that  it  has  been  sustained  and 
confirmed  by  the  highest  courts.  Such  conclusions  are  unavoidable, 
having  their  foundation  in  the  common  law  and  in  the  very  nature 
and  relations  of  society. 

3.  That  control  is  demanded  by  the  public  interests. 

This  proposition  is  now  so  well  established,  that  there  can  be 
none  to  dispute  it.    The  people  have  rights  which  inhere  in  the 
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very  nature  of  the  case  and  are  inalienable.  No  legislature  con- 
ferred them,  and  none  can  take  them  away.  Governments  may  de- 
fine these  rights,  and  throw  around  them  the  safeguards  of  law;  and 
this  much  they  are  bound  to  do.  They  are  also  bound  to  do  it 
wisely  and  justly. 

The  facts  which  demand  the  intervention  of  public  authority  are 
enforced  and  multiplied  by  all  experience  and  investigation*  Not 
merely  in  the  theory  of  law,  but  as  a  practical  fact,  railways  have 
become  public  highways,  and  all  classes  of  our  people  are  as  de- 
pendent upon  their  wholesome  management  as  upon  the  wholesome 
management  of  any  other  public  property.  The  assumption  on  the 
part  of  the  advocates  of  non-intervention,  that  the  public  has  a 
choice  between  other  methods  of  transportation  and  transportation 
by  rail,  is  without  actual  truth.  If  the  choice  exists,  that  choice 
cannot  be  exercised,  except  upon  such  conditions  as  to  render  the 
privilege  nugatory.  As  to  large  masses  of  freight,  and  a  consider- 
able portion  of  passenger  travel,  rapid  transit  by  rail  is  the  only 
available  alternative  presented.  And  were  the  fact  otherwise,  it  is 
impossible  to  presume,  under  any  known  axiom  of  good  government, 
that  interests  so  vast  and  manifold  as  to  involve  the  fundamental 
conditions  of  public  progress  and  prosperity  should  be  surrendered 
to  the  undisputed  determination  of  a  personal  discretion,  based 
solely  upon  considerations  of  private  or  corporate  profit. 

4.  That  control  is  demanded  in  the  interest  oj^  capital. 

Most  assuredly,  the  relations  of  our  people  to  capital  are  not  to 
be  ignored.  We  are  not  under  any  circumstances  to  overlook  the 
grave  fact  that  the  material  interests  of  our  state  are  vitally  depend- 
ent upon  the  safety  and  ample  remuneration  of  future  investment 
in  railway  construction.  A  consultation  of  the  comparative  sta- 
tistics of  this  report  will  show  you  that  the  industries  of  Wisconsin 
are  far  more  dependent  upon  future  investment  than  past  expendi- 
ture in  this  direction;  and  we  know  of  no  consideration  of  material 
interest  or  public  morals  which  can  counsel  indifference  to  the  hon- 
orable claims  of  capital  to  ample  consideration  for  all  legitimate  ex- 
penditure. 

Protection  of  capital  from  m^ismanagement. — It  will  not  be 
assumed,  however,  that  the  interests  of  capital  itself  can  be  best 
promoted  by  the  mismanagement  of  railways,  or  by  the  imposition 
of  extortionate  rates,  or  unjust  discriminations.     And  judicious  leg- 
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islation  should  prohibit  nothing  more.  The  world  over,  capital  pre- 
fers moderate  returns  on  reliable  security,  rather  than  excessive  re- 
turns upon  unreliable  security.  The  price  of  railway  stock  and 
bonds  in  any  market  depends  less  upon  the  rate  of  interest  prom- 
ised than  upon  the  character  of  the  enterprises  upon  which  they  are 
based.  Most  of  all,  they  depend  upon  the  legitimate  management 
of  the  property  in  which  the  purchase  money  is  invested. 

The  history  of  all  railway  management  furnishes  an  instructive  les- 
son upon  this  topic.  It  is  an  almost  unbroken  history  of  broken  faith 
and  depreciated  credit.  Stocks  originally  sold  under  sanguine  as- 
surances of  large  returns,  have  become  worthless  paper.  Bobds 
doubly  assured  on  their  face  and  by  every  apparent  source  of  securi- 
ty, in  many  cases  possess  but  a  speculative  and  uncertain  value. 
Tables  appended  to  this  report  furnish  but  an  inadequate  impression 
of  the  fluctuating  and  unreliable  character  of  the  assurances  and  re- 
wards furnished  capital  for  investment  in  the  railways  of  our  own 
state. 

Original  sources  of  capital. — In  the  beginning,  a  very  large  pro- 
portion of  the  credit  and  capital  necessary  to  the  construction  of 
Wisconsinjrailroads  was  furnished  by  citizens  and  municipal  corpo- 
rations of  the  state.  This  at  a  time,  too,  when  the  state  was  thinly 
populated  and  its  people  comparatively  poor.  And  originally  the 
profits  of]  railway  investment  were  far  more  promising  than  now. 
The  cost  of  construction  was  absolutely  less,  and  the  operating  ex- 
penses very  much  less  in  proportion  to  gross  receipts. 


/ 
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Insecurity  of  railway  investments. — At  the  present  time,  how- 
ever, popular  confidence  in  railway  stocks  has  practically  departed. 
No  farmer,  no  merchant,  no  retired  capitalist  seeks  to  invest  his 
surplus  funds  or  labor  in  any  railway  company  in  which  he  does 
not  himself  possess  control.  And  this  want  of  confidence  and  re- 
fusal toj  contribute  to  public  enterprises  of  this  class,  are  in  no 
manner  measured  by  the  real  merits  of  the  enterprise  itself.  On 
the  contrary,  they  are  the  fruit  ot  the  common  judgment,  that  rail- 
way capital  is  the  sport  of  speculative  management. 

Depreciation  of  bonded  security. — Nor  does  this  want  of  confi- 
dence extend  to  stock  subscriptions  alone.  The  bonded  debts  of 
railway  companies  are  also  rapidly  becoming  the  object  of  sus- 
picion. And  this  on  precisely  the  same  ground  that  originally  de- 
teriorated the  market  value  of  capital  stock.  The  stock  is  no  longer 
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regarded  as  the  representative  of  legitimate  capital.  Sold  at  a  dis- 
count^ inflated,  unlimited  by  law,  and  often  misappropriated,  its> 
actual  amount  and  value  ultimately  become  subject  to  the  discre- 
tion of  the  managing  board.  The  bonded  debt,  subject  to  the 
same  conditions  and  influences,  is  liable  to  the  same  possible  dilu- 
tion and  depreciation. 

Public  consequences  of  insecurity  for  capital, — This  tendency 
to  financial  demoralization,  wholly  prejudicial  to  regular  in  vest- 
vestment,  is  of  startling  import  in  all  its  history  and  possible  con- 
sequences. One  of  the  immediate  results  is  the  fact  that  the  pub- 
lic is  held  responsible  for  the  payment  of  interest  on  a  vast  capital^ 
nominal  and  not  actual,  and  rendered  nominal,  at  least,  in  great 
part  by  means  which  no  intelligent  judgment  can  sanction  or  ap- 
prove. 

5.  TKat  the  necessity  for  control  is  a  growing  otie. 

That  the  demand  for  a  judicious  control  is  a  growing  one,  is  ap- 
parent from  the  rapid  development  of  our  country,  and  the  conse- 
quent need  of  increased  facilities,  duly  guaranteed  and  protected* 
It  is  especially  apparent  in  the  case  of  the  northwestern  states^ 
whose  resources  are  so  incalculable,  and  whose  growth  in  popula- 
tion has  been  so  unprecedented  during  the  recent  years.  Here  are 
millions  of  an  industrious,  energetic,  and  progressible  people,  gath- 
ered from  all  parts  of  the  new  and  old  world,  for  the  very  purpose 
of  availing  themselves  of  the  extraordinary  opportunities  afforded 
by  our  fertile  soils,  our  forests  of  timber  and  our  rich  and  varied 
mineral  resources.  They  came  as  to  the  garden-spot  of  the  whole 
world,  and  they  will  make  it  a  garden  in  fact,  if  their  industry  is 
properly  encouraged. 

Transportation,  easy,  prompt  and  cheap,  is  a  condition  of  the 
growth  of  this  new  empire  of  the  northwest,  which  the  economist 
cannot  fail  to  recognize,  and  which  legislatures  cannot  ignore* 
Somehow,  it  must  be  insured,  or  a  nation's  growth  is  retarded. 

BBHAINING    QUB8TION8  THOSE  OF   KIND  AND   DEGRBE. 

The  first  questions  being  fully  settled,  let  us  now  consider  the 
great  questions  of  the  present,  namely:  what  should  be  the  form 
and  nature  of  the  control  to  be  exercised,  and  to  what  extent  is  it 
proper  to  carry  it? 

These  are  in  fact  the  questions  which  at  this  moment  agitate  the 
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public  mind  in  so  many  countries.  They  are  doubtless  in  the  way 
of  settlement,  but  they  are  not  settled.  Indeed,  as  we  have  seen, 
scarcely  any  two  states  or  countries  fully  agree  as  to  either  of  them. 
One  is  trying  full  ownership  by  government,  the  state  working  the 
roads.  Another  prefers  government  ownership,  the  roads  being 
leased  to  private  corporations.  Another,  mixed  ownership,  the 
state  owning  and  operating,  or  leasing,  a  part  of  the  roads,  and 
allowing  companies  to  operate  the  rest.  Another  charters  compa* 
nies,  assists  them  with  money,  and^uts  them  under  ministerial  re- 
straint, not  only  foi bidding  but  preventing  competition.  Another 
creates  companies  and  leaves  them  to  carry  on  the  business  of 
transportation  pretty  much  as  they  like,  but  concentrates  the  best 
thought  and  the  largest  powers  of  the  government  deemed  judi- 
cious, upon  the  matter  of  consolidations,  with  a  view  to  prevent 
them.  And  yet  others  practice  upon  the  theory  of  total  non-inter- 
ference. 

GBKERAL   FAITLT  OF   PAST  BAILWAT   LEGISLATION   IN  THIS   COUNTRY. 

A  leading  and  prevailing  fault  of  the  American  treatment  of  the 
railway  question  has  been  a  blind  adherence  to  pre-conceived  no- 
tions, regardless  of  either  philosophy  or  experience.  If  the  insuffi- 
ciency of  the  natural  restraints,  self-interest  and  competition,  could 
not  be  determined  a  priori^  it  would  still  seem  that  successive  and 
complete  failures,  running  through  a  period  of  forty  years,  should 
have  satisfied  us  of  the  futility  of  such  a  reliance.  Perhaps  we 
should  have  said,  rather,  our  chief  fault  has  been  that,  not\iutil 
very  lately, — ^after  we  had  already  authorized  and  procured  the 
building  of  a  more  extensive  system  of  railways  than  that  of  all 
Europe, — have  we  so  much  as  had  a  question  of  railway  control 
among  us?  The  only  question  has  been,  How  are  we  to  get  the 
roads  we  want?  To  be  able  to  answer  this,  the  people  have  knocked 
loud  and  long  at  the  door  of  congress  and  of  all  our  legislative 
halls;  enthusiasts  and  speculators  have  taxed  their  inventive  genius 
for  the  preparation  of  attractive  schemes;  steady  men,  of  sound 
mind  and  solid  means,  have  turned  themselves  into  staunch  pro- 
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meters;  plain,  honest  farmers  have  become  railway  directors  and 
skilful  lobbyists;  counties,  towns  and  municipalities  have  burdened 
themselves  for  many  decades  by  extraordinary  taxation;  and  thou- 
sands upon  thousands  of  pioneer  yeomen  have  put  fatal  mortgages 
upon  their  only  earthly  possessions. 
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As  a  result  of  this  universal  anxiety  to  extend  our  systems  of 
railway,  the  charters  have,  in  the  main,  been  generously  drawn  in 
tlie  interest  of  the  corporations,  to  the  almost  total  exclusion  of  the 
thought  of  limitations  of  power;  and  much  special  legislation  has 
been  added,  as  a  means  of  confirming  to  them  privileges,  advant- 
ages and  powers  directly  opposed,  as  now  appears,  to  the  best  in- 
terests of  the  people. 

In  view  of  all  the  facts,  perhaps  it  should  not  be  surprising  that 
we  have  added  to  the  errors  of  omission  the  fault  of  illogical  and 
Abortive  legislation  of  a  positive  character;  aiming,  as  we  have 
chiefly  done,  at  effects  and  symptomatic  conditions,  rather  than  at 
causes. 

FAULT   OP   PAST   RAILWAY   LEGISLATION   IN    WISCONSIN. 

1.  The  early  legislation  not  sufficiently/  guarded. 

For  proof  of  the  liberality  of  Wisconsin  toward  railroad  enter- 
prises, we  may  confidently  refer  to  the  abstract  of  laws  accompa- 
nying this  report,  and  to  the  numerous  charters  granted  in  excess 
of  the  real  demand.  The  legislation  has  been  generous,  but  it  has 
not  been  sufficiently  guarded,  and  even  we  have  not  escaped  the 
errors  of  our  sister  states. 

If  under  the  peculiar  provision  of  our  constitution,  the  legisla- 
ture may  regain  what  has  been  lost,  still  there  stands  the  ugly  fact, 
that,  in  many  cases,  the  efforts  and  sacrifices  made,  as  well  as  the 
money  invested,  would  not  have  been  so  made  and  invested  but  for 
the  guaranties  freely  and  solemnly  given  by  the  state,  in  the  form 
of  legislative  enactment.  To  be  just  to  the  people,  it  is  difficult  to 
avoid  being  unjust  to  the  railroad  companies. 

2.  Past  legislation  too  special. 

We  mean  to  say,  much  has  been  done  by  special  legislation  that 
oould  have  been  better  accomplished  under  general  laws.  This 
upon  the  principle,  that  the  least  legislation  the  better,  the  ends  of 
^ood  government  being  secured.  This  is  especially  true  as  applied 
to  great  corporations,  legislation  concerning  which  is  so  liable  to 
be  attended  by  influences  of  demoralization,  to  say^nothing  of  the 
unnecessary  expense  that  must  be  met  by  both  the  state  and  the 
petitioners.  Happily,  however,  "Wisconsin,  following  the  example 
of  the  English  parliament,  and  of  many  of  her  sister  states,  has 
now  passed  this  point  of  danger. 


Errors  of  Past  LegUlation,  91 

THR  PEOPLE  NOT  PBBB  FBOM  CENSURE. 

The  public  itself  is,  therefore,  by  no  means  free  from  censure  in 
this  particular.  The  history  of  railway  legislation  in  this  state  is 
unsurpassed  for  the  indifference  manifested  to  every  public  or 
private  right  and  duty  in  this  connection.  The  earlier  enactments 
of  the  legislature  bear  evidence  of  the  disposition  to  some  pru- 
dence and  devotion  to  general  principles  of  restraint.  In  the 
course  of  time,  however,  important  restrictions  upon  corporate 
ambition  have  disappeared,  and  until  the  reaction  of  last  year,  we 
know  of  no  privilege  or  power  which  the  principal  railway  com- 
panies of  the  state  could  plausibly  demand,  either  for  good  or 
selfish  purposes,  which  had  not  been  unreservedly  granted.  An 
abstact  of  past  legislation  accompanies  this  report.  It  will  be  seen 
OB  reference  to  the  history  of  this  matter,  that  one  act  has  succeded 
another,  until  the  statute  books  have  become  burdened  with  the 
enumeration  of  powers  and  privileges  made  over  to  the  corpora- 
tions. Many  of  these  corporations  never  had  an  existance  except 
in  name.  Others  have  long  ceased  to  exist,  or  have  been  absorbed 
by  rival  corporations. 

THE   LAW   OP    1874 ITS   MERITS. 

The  so-called  '^  Potter  Law  *^  is  the  result  of  a  rather  late  awak- 
ening of  the  people,  especially  the  producing  population,  to  the  im- 
portant fact,  that,  while  none  of  the  railway  companies  by  whom  they 
were  served  were  over-prosperous,  yet  some  of  them  had  long  been 
indulging  in  certain  acts  of  unjust  partiality,  and  unreasonable 
charges  which  ought  to  be  corrected,  and  that  the  constitution  of 
the  state  afforded  them  the  basis  of  an  adequate  legal  remedy. 

The  chief  merits  of  the  law  now  in  force  are  these: 

1.  It  is  based  on  the  principle  of  general^  rather  than  specific 

legislation. 

Your  commissioners  have  devoted  much  time  to  the  investigation 
of  the  principle  of  legislation  involved,  and  of  the  practical  results 
of  experience  in  this  particular.  We  cannot  commend  that  system 
of  legal  non-intervention,  conspicuously  illustrated  in  the  legisla- 
tion of  a  portion  of  the  states,  so  far  as  it  limits  public  control  of 
corporate  power  solely  to  the  influences  of  educated  public  opinion. 
But  we  are  nevertheless  forced  to  the  conclusion  that  the  equity  / 
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and  efficienoy  of  all  legislation  upon  this  subject  depend  upon  the 
enforcement  of  general  principles  of  restraint  rather  than  upon  the 
prescription  of  arbitrary  details,  and  that  the  most  efficient  super- 
rision  that  can  be  exercised  is  that  where  intelligent  remonstrance 
is  permitted  to  precede  a  resort  to  actual  force. 

2.  Jfaximum  preferable  to  specific  rates. 

Our  conclusion  is  partially  illustrated  by  our  own  law,  in  so  far 
as  that  law  adopts  maximum  instead  of  fixed  rates  of  fare  and 
freight,  and  refers  to  the  commissioners  the  propriety  of  modifica- 
tion within  the  limits  of  the  law.  The  whole  history  of  similar 
legislation  demonstrates  that  this  generalized  method  of  restraining 
extortion  and  discrimination  is  more  practicable  and  efficient,  and 
less  obnoxious  than  any  other  expedient;  always  presuming,  how- 
erer,  that  the  standard  of  the  law  is  sufficiently  liberal  and  broad 
for  all  probable  contingencies. 

The  reason  of  this  conclusion  is  clear.  It  is  impracticable  for 
the  state  to  assume  the  actual  management  of  railroads,  or  to 
wisely  determine  the  multitude  of  minor  questions  of  policy  con- 
stantly arising  in  this  department  of  the  public  service.  Surely 
there  is  no  apology  for  the  exercise  on  the  part  of  the  state  of  any 
power  over  corporations  which  can  be  safely  and  as  wisely  exer- 
cised by  the  corporations  themselves.  There  is  no  principle  of 
American  government  so  thoroughly  or  so  properly  established,  as 
that  which  limits  the  province  of  legislation,  m  all  times  and  under 
all  circumstances,  to  enactments  for  the  general  good,  and  which 
denies  to  government  the  right  or  the  duty  of  unnecessary  inter- 
ference with  private  or  public  enterprise.  In  railw&y  legislation 
this  principle  is  entitled  to  as  much  respect  as  in  case  of  any  other 
legislation;  and  the  first  question  to  be  determined  is,  the  extent 
to  which  such  legislation  is  necessary  for  the  protection  of  the  peo- 
ple, without  unjust  detriment  to  investments  in  corporate  enter- 
prises, and  to  individual  discretion  in  their  management. 

3.  It  provides  for  correct  itiformation  as  the  basis  qf  future 

action. 

The  circumstance  of  an  official  position,  like  that  of  the  present 
commissioners  under  this  law,  need  not  excuse  us  from  all  allusion 
to  the  great  importance  of  the  most  careful  and  deliberate  action  in 
matters  of  so  great  moment  —  matters  involving  complex  and 
extremely  difficult  questions  of  a  somewhat  technical  and  profes- 
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sioal  character,  as  well  as  the  fair  name  and  future  prosperitj  of 
the  commoQwealth.  It  was  in  full  view  of  these  responsibilities 
of  the  state  that  we  commenced  our  labors;  and  it  is  but  just  to  our- 
selves and  to  the  interests  we  have  undertaken  to  represent,  that 
we  express  to  the  legislature  in  this  connection  our  belief  in  the 
impossibility  ot  a  judicious  final  settlement  of  all  those  questions 
in  a  few  months,  or  in  a  single  year. 

What  the  wisest  men  of  many  countries  have  been  engaged  upon  for 
a  whole  generation,  with  but  partial  success,  we  can  hardly  hope  to 
settle  at  once  in  Wisconsin.  We  should  be  nearer  a  solution  than 
were  any  inquirers  in  the  past,  for  the  reason  that  we  have  the 
benefit  of  all  past  experience.  But,  even  with  this  advantasre,  it  is 
needful  that  our  hope  be  tempered  with  much  caution,  and  that  we 
consider  the  commission  as  having  but  entered  upon  a  series  of  pro- 
longed and  difficult  labors. 

FAULTS  OF   THE    "  POTTEE   LA.W." 

Probably  the  ablest  opponents  of  the  law  would  fail  to  make  a  case 
should  they  attempt  to  establish  the  fact  of  its  responsibility  for  all 
the  misfortunes  and  financial  embarrassments  which  have  overtaken 
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the  railroads  of  the  whole  country,  or  even  of  Wisconsin.  For 
these  are  mainly  due  to  quite  other  causes,  as  any  unprejudiced 
mind  may  see — to  general  stagnation  of  business;  to  the  financial 
troubles  which  of  late  have  overtaken  commercial  enterprises  in 
nearly  all  parts  of  the  world;  to  the  general  unsoundness  conse- 
quent on  the  freedom  of  speculation  during  recent  years;  and  to 
the  reaction  from  the  mania  for  building  roads,  with  but  little  re- 
gard to  the  real  necessities  of  indus'Ery,  which  has  come,  at  length, 
and  more  suddenly  than  was  expected.  Still,  it  cannot  be  denied 
that  the  law  is  really  obnoxious  to  just  criticism,  even  if  the  objects 
aimed  at  are  allowed  to  be  in  themselves  desirable.  '  The  more 
notable  faults  are  these: 

1.  It  bears  heavily  on  the  new  roads. 

In  the  consideration  of  this  question,  we  are  itot  to  forget  how 
much  the  present  and  future  development  of  the  state  is  dependent 
upon  the  construction  of  new  and  the  extension  of  old  lines  of 
rail  way  It  And  while  we  most  earnestly  urge  such  judicious  legisla- 
tion as  shall  protect  the  public  and  the  owners  of  railway  capital 
alike  from  the  evils  of  mismanagement,  we  cannot  appreciate  the 
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merits  of  the  existing  law,  in  its  enforcement  of  limitations  upon 
the  earnings  of  the  new  or  incomplete  Wisconsin  lines.     These 
lines  now  neither  receive  nor  expect  to  receive  any  present  return 
for  their  expenditure,  by  whatever  standard  of  honesty  or  economy 
that  expenditure  is  measured.        The  initiation     and  successful 
completion  of  these  enterprises  are  vital  to  the  progress  of  our 
commonwealth.     Their  projectors  look  to  the  future  alone,  lor  that 
compensation  to  which  all  capital  is  entitled  for  legitimate  invest- 
ment, and  a  wise  and  magnanimous  people  will  not  consciously 
consent  to  any  violation  of  their  equitable  privileges.     The  present 
law  is  peculiarly  and    unquestionably  oppressive  and  deterimental 
as  to  all  roads  of  this  kind.     Reference  to  the  statistics  accompany- 
ing this  report,   will  confirm  and   enforce   this  conclusion.      The 
restrictions  imposed  not   merely  tend  to  delay   the  completion  of 
lines  already  in  operation,  but  without  affording  relief  for  any  evi- 
dent wrong,  manifestly  discourage  or  absolute  by  paralyze  all  efforts 
for  the  development  of  further  enterprise  of   the  same  character. 
Such  modifications  of  the  existing  law  should   be  made  as,  would 
relieve  these  lines  of  the  burdens   of  which  they  now  complain, 
without  exempting  them  from  such  general  supervision  as  would 
protect  the  public  from   the  otherwise   possible   consequences   of 
present  or  future  mismanagement. 

2.  The  law  not  sufficiently  elastic. 

As  said  before,  we  cannot,  subscribe  to  the  opinion  that  it  is  wise 
to  attempt  interference  with  the  details  of  management.  On  the 
contrary,  we  regard  the  method  of  the  present  law,  in  the  respects 
stated,  as  too  arbitrary  and  unyielding.  The  limits  of  this  report 
do  not  permit  us  to  specify  many  considerations  by  which  this  con- 
viction is  enforced.  One  general  fact  in  this  place  will  illustrate 
many  of  a  similar  character.  From  August  20,  1873,  to  November 
10,  of  the  same  year,  the  receipts  of  wheat  in  the  Milwaukee  mar- 
ket, mostly  by  rail,  were  about  12,000,000  bushels.  From  August 
20,  1874,  to  November  10,  of  the  same  year,  the  receipts  of 
wheat  at  Milwaukee  were  about  6,000,000  bushels  only. 

Whether  the  principle  of  the  present  law,  in  its  method  of  reg- 
ulating freights,  is  not  obnoxious  to  the  objections  intimated,  is  a 
question  of  fact  that  deserves  your  serious  consideration.  Is  it 
necessary,  in  order  to  protect  the  public  from  the  evils  of  bad  man- 
agement or  extortion,  that  the  mutable,  intricate  and  complicated 
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circumstances  under  which  railways  are  operated,  should  be  wholly 
ignored,  and  specific  rates,  especially  of  freight,  be  fixed  by  law? 
Obviously,  the  capital  honestly  invested  in  Wisconsin  railways  \s 
entitled  to  fair  compensation.  Obviously,  also,  it  is  the  duty  of 
the  state  to  protect  the  people  from  the  payment  of  unreasonable 
or  extortionate  tolls.  But  does  it  follow  from  these  premises  that 
the  state  should  prescribe  those  details  of  railway  management, 
not  necessarily  relating  immediately  to  the  general  object  sought 
to  be  accomplished? 

3.  The  law  takes  no  account  of  short  distances. 

As  the  rates  of  charges  now  stand,  the  cost  of  a  car-load  of 
freight  of  any  kind  is  the  same  for  one  mile  and -4^  miles.  There 
is  reason  in  making  charges  proportionally  larger  for  very  short 
than  for  considerable  distances,  inasmuch  as  the  trouble  of  taking, 
switching  and  cutting  off  a  car  is  the  same  in  the  two  cases;  still 
there  is  a  little  difference  in  the  cost  of  hauling  five  miles  and  fifty 
miles,  and,  on  the  other  hand,  the  due  accommodation  of  shippers, 
and  proper  regard  to  the  apparent  as  well  as  real  equity  in  cases  of 
this  sort,  have  always  influenced  railway  companies  in  fixing  their 
tariffs,  and  should  also  be  regarded  by  the  state,  if  rates  are  to  be 
determined  at  all. 

4.  The  law  fixes  maxima  for  car  loads  only. 

This  provision  is  unjust  in  two  ways:  first  to  the  shipper  of  quan« 
titles  considerable  in  amount,  but  just  short  of  a  car  load;  secondly, 
to  the  larger  shipper,  the  shipper  of  several  car  loads  at  a  time. 
There  seems  to  us  no  good  reason  why  the  commercial  principle  of 
lower  prices  at  wholesale  than  at  retail  should  not  apply  to  the 
transportation  of  freight. 

During  the  past  season,  we  have  received  complaints  from  parties 
who  were  making  regular  shipments  of  quantities  averaging  about 
a  car  load,  sometimes  over,  sometimes  less,  but  who,  when  the 
quantity  fell  below  a  full  car-load  were  always  charged  by  the  hun- 
dred pounds — the  price  being  a  sum  considerably  greater  for  less 
than  a  car-load  than  was  charged  for  the  full  ten  tons. 

In  all  cases  of  ^deficient  weight  of  freight  ordinarily  rated  per 
car-load,  the  shipper  should  have  his  option  as  to  whether  he  would 
pay  by  the  car-load  <^  by  actual  weight. 

It  is  equally  clear  that  a  shipper  who  loads  a  whole  train,  and  who, 
by  shipment  of  hundreds,  perhaps  thousands,  of  car-loads  annually, 
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is  a  main  snpport  of  the  com  pan  j  doing  the  work,  should  be  enti- 
tled to  somewhat  lower  rates  than  he  who  ships  but  one,  two  or  three 
oar-loads  in  several  years. 

6,  The  law  treats  connecting  lines  as  continuous,  but  is  silent  as 

to  division  of  earnings. 

The  difficulty  of  executing  this  provision  of  the  law  has  been 
made  manifest  during  tho  past  season.  A  large  proportion  of  the 
complaints  made  have  related  to  the  unwillingness  of  the  compa- 
nies to  divide  earnings  upon  an  equitable  basis. 

The  law  provides  that  "  in  computing  the  rates  for  carrying  any 
freights  according  to  the  provisions  of  this  act,  the  distance  for 
carrying  such  freight  shall  be  computed  from  where  it  is  received, 
notwithstanding  it  may  pass  from  one  railroad  to  another.^'  This 
makes  it  necessary  that  the  roads  so  connecting  shall  be  treated  as 
one  line.  But  the  section  establishing  the  rates  that  may  be  charged 
allows  for  the  first  and  second  25-mile  hauls  much  the  larger  share 
of  the  earnings,  leaving  the  several  companies  to  equalize  them 
in  some  manner.  If  the  amounts  of  freight  carried  both  ways  over 
connecting  lines  were  equal,  the  earnings  would  of  course  equalize 
themselves.  But  this  is  rarely  or  never  the  case.  Should  the  out 
freights  be  great  in  excess  of  the  in  freights,  upon  a  given  road,  it 
is  apparent  that  such  road  would  have  the  advantage  in  the  pro- 
portion of  first,  as  compared  with  second  or  third  hauls. 

Under  ordinary  circumstances,  all  such  matters  are  settled  some- 
how by  the  companies  among  themselves;  but  where  the  law  im- 
posing restrictions  as  to  earnings  is  felt  to  press  a  little,  it  appears 
to  be  natural  that  the  company  having  the  worst  of  it  should  pro- 
test, and  that  the  company  having  thef  best  of  it  should  he  re- 
luctant to  divide  equally. 

In  the  cases  above  referred  to,  some  of  the  companies  have  in- 
sisted that  the  commissioners  should  prescribe  the  rule  of  division, 
urging  the  provisions  of  section  5  as  their  authority  for  so  doing. 
The  commissioners  have  not  understood  this  to  be  a  part  of  their 
duties,  however,  and  so  these  matters  are  still  in  dispute. 

As  to  the  terms  proper  to  be  fixed,  the  rule  in  common  use  in 
European  countries,  and,  so  far  as  we  know,  which  the  companies 
everywhere,  being  free  to  act,  observe  among  themselves,  is  to 
make  a  pro  rata  division  according  to  mileage,  after  deducting 
terminal  and  other  charges,  should  there  be  other  charges,  not  equal- 
ly borne  by  the  several  patties  to  the  joint  service. 
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6.  Ths  law  imposes  duties  impossible  qf  accomplishment. 

Under  the  old  law  of  Wisconsin,  not  yet  repealed,  railroad  com- 
panies are  required  to  report  to  stockholders,  in  February,  a  state- 
ment of  affairs  for  the  year  ending  on  the  31st  day  of  December 
of  the  previous  year,  and  a  copy  of  this  statement  is  required 
to  be  filed  with  the  Secretary  of  State.  Under  the  law  of  last  year, 
the  Railroad  Commissioners  are  required  to  report,  in  January,  a  far 
more  complete  statement  of  railway  affairs  for  the  year  ending  on 
the  31st  day  of  the  preceding  month.  The  incongruity  and  im- 
practicability of  the  duty  thus  imposed  upon  the  commissioners, 
admits  of  no  explanation  more  charitable  than  that  of  undue  haste 
and  misapprehension  in  the  enactment  of  the  law. 

7.  The  lata  inadequately  provides  for  enforcement. 

Experience  has  shown  this  to  be  a  weak  point — one  responsible 
for  much  useless  trouble  to  the  public  concerned,  and  entailing 
heavy  aggregate  expenses  upon  both  people  and  companies.  Trust- 
ing to  this  element  of  weakness  in  the  law,  the  leading  railway  com- 
panies were  at  first  regardless  of  its  provisions;  and  it  is  safe  to 
say  that,  but  for  the  unusual  course  finally  resorted  to  by  the 
executive,  the  law  would  have  been  practically  a  useless  instrument 
in  the  hands  of  the  people. 

It  is  now  manifest,  both  from  experience,  and  from  the  nature  of  the 
conditions,  that  any  law  seeking  the  ends  proposed  by  the  "  Potter 
law  "  should  not  only  be  enforced  by  the  state,  and  at  the  expense 
of  the  state,  but  that  it  should  make  adequate  provision  for  en- 
forcement through  the  agency  of  some  branch  of  the  state  govern- 
ment duly  authorized  and  required  to  commence  prosecutions  when- 
ever the  public  interests  require  it. 

The  deficiencies  of  the  law,  as  seen  from  the  commissioners' 
present  point  of  view,  will  appear  frc>m  the  discussions  under  the 
head  of  remedial  measures. 

Remedial  Mbasubes. 

The  conditions  which  are  to  characterize  the  relative  position  of 
railroads  and  governments,  seem  already  to  be  indicated.     While 
experience  everywhere  has  demonstrated  the  necessity  of  interpos- 
ing public  authority  to  protect  the  interests  of  the  public,  the  char- 
7— R.R 
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acter  and  extent  of  that  interference  is  also  clearly  defined  and  estab- 
lished by  the  pre-existing  character  of  the  relations  between  people 
and  governments. 

In  those  foreign  countries  where  the  practice  of  the  government 
k  to  manifest  its  authority  by  prompt  and  decided  measures,  crush- 
ing out  at  once  the  first  indication  of  an  opposing  element,  we  find 
that  the  circumstances  which  developed  the  necessity  for  its  inter- 
ference with  railroad  corporations  found  ready  response,  and  the 
strong  arm  ^  of  the  superior  power  stretched  forth  to  withold,  to 
regulate,  to  control,  and  finally  possess,  if  deemed  essential  for  the 
public  interest.  Such  seems  to  have  been  the  case  in  many  conti- 
nental European  states,  while  in  Great  Britain  the  practice  pre- 
sents features  more  in  harmony  with  the  character  of  that  govern- 
ment; and  while  no  governmental  ownership  or  control  interferes 
or  competes  with  citizens  in  their  business  enterprises,  it  at  the 
same  time  exercises  a  regulating  supervision  intended  to  protect 
the  public. 

STATE   OWNERSHIP  INAPPLICABLE. 

It  is  hardly  worth  while  to  give  any  extended  consideration  to 
what  may  be  termed  the  **  ownership  theory."  However  practica* 
ble  such  a  system  may  be  under  continental  European  governments, 
&nd  within  the  limits  of  their  national  lines,  it  is  obviously  far  less 
practicable  in  this  country  than  even  in  Great  Britain.  While  the 
public  reports  of  Great  Britain  upon  the  subject  of  railroads,  an- 
nounce dissatisfaction  at  every  method  which  had  been  attempted, 
yet  they  in  nowise  recommend  the  adoption  of  whole  or  partial 
ownership,  considering  it  not  in  consonance  with  the  spirit  of  that 
government. 

Brief  allusion  to  the  main  points  of  the  ownership  theory  and 
the  general  principle  tried  in.  Great  Britain,  may  perhaps  serve  to 
make  apparent  where  the  advantages  or  disadvantages  lie. 

The  principal  object  ostensibly  aimed  at  by  the  state  control  of 
railways  is  the  regulation  of  charges;  and  the  argument  used  in 
favor  of  state  ownership  is,  that  the  state  could  regulate  the 
charges  not  only  of  the  road  or  roads  that  it  owned,  but  also,  by 
competition,  regulate  them  upon  others  which  the  state  did  not  own. 
This  being  the  theory,  ownership  in  Europe,  wherever  employed,  is 
only  partial,  as  will  appear  from  the  following  tabular  statement, 
showing  the  mileage  of  European  railways  owned  and  operated  by 
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the  state,  opefated  by  the  state  under  oontraot,  aod^wned  and 
operated  by  corporations : 
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Setting  aside  the  question  as  to  what  number  of  roads,  or  num- 
ber of  miles  of  roads,  a  state  or  nation  should  own  to  give  practical 
effect  to  the  theory,  we  are  brought  to  consider  what  rule  is  to 
govern  the  state  itself  in  determining  charges.  The  testimony 
seems  to  be  that  national  roads  are  not  run  as  economically  as  pri« 
vate  ones,  and  certainly  the  actual  cost  cannot  be  less. 

There  is  no  design  to  subject  competing  railroad  corporations  to 
loss,  nor  would  the  government  desire  to  run  its  own  trains  at  a 
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loss;  we  must  therefore  oonolude  that  the  charges  fixed  would  be 
such  as  would  afford  a  fair  per  centage  of  profit  upon  the  capital 
invested.  Now,  in  owning  a  road  and  running  it,  the  government 
is  necessarily  put  in  possession  of  positive  facts  as  a  basis  to  enable 
it  to  regulate  charges.  Granting  that  the  power  to  establish  rates 
is  inherent  in  the  state,  and  that  for  no  other  purpose  does  the  state 
undertake  the  business  of  railroading,  we  are  led  to  the  conclu- 
sion that  this  actual  ownership  is  necessitated  for  the  purpose  of 
arriving  at  the  facts  by  which  to  regulate  charges.  Is  this  so?  Are 
there  no  other  relations  between  railway  corporations  and  govern- 
ments which  are  proposed  to  be  remedied  by  state  ownership,  look- 
ing to  the  protection  of  the  public,  and  which  are  assumed  to  be 
beyond  the  control  of  legislative  enactment?  If  not,  the  inquiry 
is  reduced  to  the  simple  one  named, — the  regulation  of  charges. 

A  committee  of  investigation  in  England  reports  that  "  it  is  diffi- 
cult to  provide  any  fixed  or  self-acting  rules  which  will,  through 
the  medium  of  self-interest,  or  of  the  ordinary  action  of  law,  do 
'  what  is  necessary  to  protect  the  public." 

These  conclusions  do  not  appear  to  have  been  considered  as  a 
final  bar  to  experiment,  as  the  commissioner  system  was  at  the 
same  time  recommended  and  is  now  on  trial  in  that  country. 

The  very  able  reports  of  the  Massachusetts  Commissioners,  how- 
'ever,  take  a  rather  positive  position  in  this  respect,  and  advance 
and  advocate  the  theory  that  a  "  natural  law  of  political  evolution 
governing  transportation  by  rail  may  now  be  formulated.'' 

This  theory  assumes  that  the  practice  adopted  in  Europe,  of  con- 
trol through  state  ownership,  is  the  final  result  of  *'  natural  law.'' 

The  different  phases  of  experience  through  which  this  ultimatum 
is  reached,  are  presented  as  being — 

1st.  Non-interference  of  government. 

2d.  Legislative  regulation. 

3d.  Executive  supervision. 

4th.  State  ownership. 

The  condition  of  state  ownership  being  held  to  be  the  inevitable 
result  which  will  be  reached;  and  it  is  assumed  to  have  '^  been  more 
clearly  illustrated  in  the  experience  of  America  than  in  that  of 
any  other  single  country."  We  think  that  further  experience  will 
prove  the  fallacy  of  the  conclusions  set  forth,  or  we  shall  also  be 
constrained  to  admit  that  the  same  "  natural  law  "  would  oblige 
government  to  conform  itself  to  suit  the  requirements  of  railroads* 
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As  already  stated,  the  investigations  in  England  have  not  led  to 
the  adoption  of  this  theory,  and  the  objections  which  apply  in  that 
country  exist  to  a  much  greater  degree  in  the  United  States. 

Executive  supervision,  or  the  commissioner  system,  seems  now 
more  likely  to  lead  to  the  establishment  of  conditions  approximat- 
ing non-interference  than  state  ownership. 

Agreeing  that  the  law,  as  it  stands,  is  not  an  adequate  remedy 
for  the  evils  it  was  intended  to  cure,  and  that  state  ownership  can- 
not be  adopted  as  a  remedy,  we  come  now  to  consider  such  meas- 
ures as  do  commend  themselves  to  our  attention. 

RAILWAY    COMPETITION    TO   SOMB   EXTENT  AVAILABLE. 

That  competition  between  railway  companies  is  not  of  itself  a 
sufficient  reliance  has  been  fully  shown;  as  also  that  it  has  been  long 
since  abandoned  throughout  the  world.  It  is,  nevertheless,  every- 
where operative  to  some  extent,  and  under  favorable  circumstances 
may  be  employed  with  advantage;  e.  g.:  where  two  great  corpora- 
tions forbidden  to  consolidate  are  yet  so  located  and  otherwise  cir- 
cumstanced as  to  be  natural  competitors. 

As  has  been  the  case  so  often  in  the  past,  they  may  w^ary  of  the 
contest,  from  time  to  time,  and  come  to.  an  agreement  as  to  rates. 
But  if  they  are  really  natural  competitors,  they  will  at  least  com- 
pete as  to  facilities  and  accommodations. 

WATER-EOUTES  A  PERMANENT  THOUGH  PARTIAL  RESTRAINT. 

All  experience  in  every  country  testifies  to  the  truth  of  the 
above  statement.  It  is  also  a  teaching  of  experience,  now  confirm- 
ed by  every  authority  on  transportation,  that  the  influence  of 
water-routes  extends  far  beyond  the  regions  of  country  immediate- 
ly bordering  on  their  lines. 

In  1872,  persons  considered  competent  authority,  stated  before 
the  British  Joint  Select  Committee  on  Railroad  Amalgamations,  that 
sea  oompeittion  had  the  effect  to  lower  the  tariff  rates  at  about 
three-fifths  of  all  the  railway  stations  in  the  United  Kingdom. 

In  this  country,  the  influence  of  lake  and  river  competition  is 
felt  at  long  distances.  Indeed,  there  is  little  doubt  but  that  the 
great  chain  of  lakes  affording,  in  connection  with  the  Erie  Canal 
and  the  Hudson  river,  water  communication  between  the  sea  board 
and  the  northwestern  states,  save,  and  will  always  continue  to  save 
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millions  of  dollars  annually  to  this  great  grain  producing  section  o 
our  country. 

The  relative  economy  of  transportation  by  water  and  by  rail, 
respectively,  is  well  illustrated  by  the  following  statement  taken  from 
the  report  of  the  Senate  Comxittee  on  Transportation  to  the  Sea- 
board;* showing,  as  it  does  the  distance  that  wheab  and  corn  will 
bear  transportation  by  land  and  by  water: 


CANAL 
CAKRIAGS. 

RAILBOAD 
CARKIAGB. 

COMMON  BO'D 
VAUBJJlQR. 

Wheat. 

Corn. 

Whent. 

Com. 

$24.75 
24.60 
24.45 
24.80 
24.15 
24.00 
23.85 
23.70 
38.55 
23.30 
23.25 
28.10 
22.95 
22.80 
22.65 
22.50 
22.85 
22.20 
19.95 
19.80 
19.65 
19.50 
9.75 

Wheat. 

Corn. 

Value  at  market . 

$49.50 
49.45 
49.40 
49.85 
49.80 
49.25 
49.20 
49.15 
49.10 
48.05 
48.00 
47.95 
47.90 
47.85 
47.80 
47.75 
47.70 
47.65 
46.90 
46.85 
46.80 
46.75 
44.50 
41.25 
89.50 
83.00 
24.75 
19.80 

$24.75 
24.70 
25.65 
24.60 
24.55 
24.50 
24.45 
24.40 
24.85 
24.80 
24.25 
24.20 
24.15 
24.10 
24.05 
24.00 
28.95 
28.90 
28.20 
23.15 
23.10 
23.05 
19.75 
16.50 
14.85 
8.25 

$49.50 
49.35 
49.20 
49.05 
48.90 
48.75 
48.60 
48.45 
48.30 
48.15 
48.00 
47.85 
47.70 
47.55 
47.40 
47  25 
47.10 
46.95 
44.70 
44.55 
44.40 
44.25 
84.50 
24.75 
19.80 

$49.50 
48.00 
46.50 
45.00 
43.50 
42.00 
40.50 
39.00 
87.50 
36.00 
34.50 
38.00 
31.50 
30.00 
28.50 
27.00 
25.50 
24.00 
1.50 

$24.75 

10  miles  from  market. 
20 do 

28. 2$ 

21.75 

80 

,  .do 

20.26 

40 

,  .do 

18.75 

50 

60 

70 

.do 

.  .do 

.do 

17.25 

15..7U 

14.75 

80 

,  .do 

14.25 

90 

.do 

11.25 

100 

,  .do 

9.*75 

110 

,  .do 

8.25 

120  .   .., 
180  .... 

,  .do 

,.do 

6.75 
5.25 

140 

,  .do 

8.75 

150 

160 

170 

820 

830 

..do 

.  .do 

,.do 

>    aUO    •  •   .  •  • 

,  .do . 

2.25 
.75 

* .  ... 

840 

,  .do 

850 

,  do 

1,000 

..do  .  

,  do 

1,650  

1,980  

,  .do 

8,300  .... 

, .  do 

4,950  .... 

,  ,do 

5,940  

, ,  do 

^ 

.     .r 

*  TettlmoDj  of  B.J.  Stevens,  Esq. 
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The  direct  influence  of  water  lines  of  transportation  on  railway 
transportation  is  well  illustrated  by  the  following  statement  from 
the  report  of  the  Senate  Committee,  showing  the  diJGFerence  between 
summer  rates  and  winter  rates  by  rail: 

ATBBiiaB  morUhly  freight  ehargss  per  bushel  on  tohecUfrom  Milwaukee  and 
Chicago  to  New  York  by  water  (lakesy  Brie  canaX  and  Hudson  river)^  by  lake 
and  rail  {lake  to  Buffalo  and  thence  all  rail  to  New  York),  and  by  M  rail 
1870  to  1872  inclusive. 


• 

TEAR. 

■ 

1870. 

1871. 

1872. 

Month. 

< 

• 

3 

• 

5 

i 

5 

• 

1 

• 

2 

• 

1 

i 
I 

< 

i 

9 

• 

3 

J^anuarj 

Cts, 

ats. 

Ots, 

42 
42 
86 
30 
27 
27 
27 
27 
80 
86 
89 
89 

Ots. 

Ots. 

cu. 

89 
89 
80 
27 
27 
24 
27 
80 
88 
89 
89 
89 

Ots, 

CU. 

cu. 

89 

February 

39 

March 

36 

April 

22 
20 
21 
20 
20 
23 
25 
29 

ih'" 

16 
16 
IS 
83 
27 
25 

22 
21 
21 
22 
'/A 
28 
82 
82 

80 

May 

16 
16 
15 
15 
16 
21 
20 

18 
21 
28 
22 
27 
81 
28 

25 
28 
23 
23 
32 
87 
88 

27 

^Ttine 

27 

July 

Auffust 

27 
27 

September 

October 

November 

JDaoember 

88 
89 
89 
89 

•••••• 

Ayerage 

17.5 

88.8 

21.6 

22.8 

81.0 

26.6 

28.8 

88.5 

**  During  the  year  1672  the  "all-rail*'  rates  were  24.5  per  cent,  higher  than  the 
^*  all-water  *'  rates,  the  ^  lake-and-rall "  rates  were  7  per  cent,  higher  than  the 
'*  all-water  "  rates,  and  the  "  all-rail  '*  rates  were  16.3  per  cent,  higher  thiin  ^ 
**  lake-and-rail "  rates. 

"  The  average  summer  rail  rate  for  1872  (May,  June,  July,  August,  Septem- 
ber, October  and  November),  was31f  cents,  and  the  average  winter  rail  rates 
in  1872  (December,  January,  February,  March  and  April),  was  86^  cents,  the 
average  winter  rate  being  16  per  cent,  higher  than  the  average  summer  rates. 
By  comparing  the  '*  all-rail  '*  rates  for  the  months  of  June,  July  and  August 
with  the  '*  all-rail  *'  rates  for  December,  January  and  February,  we  obtain  a 
more  accurate  expression  of  the  effect  of  ample  ^ater  fiEkcilitles  in  competition 
equally  ample  rail  facilities.  The  average  **  all-rail  '*  rate  during  the  three 
months  Just  named  was  27.cent8,  and  the  average  of  the  winter  months  was 89 
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cents,  the  winter  average  being  44.4  per  cent,  higher  than  the  summer  arer* 
age,  when  the  competition  of  water  transport  was  in  fVill  force.  It  may  be 
supposed  that  the  increase  in  the  rail  rates  during  the  winter  months  is  caused 
by  the  increased  cost  of  transport  during  that  season  of  the  year,  but  this  ia 
true  only  to  a  yery  limited  extent.  The  chief  cause  of  this  is  the  absence  of 
competition  by  lake  and  canal.  This  is  evident  from  the  fact  that  although 
the  cost  of  transportation  by  rail  is  not  greatcir  in  October  and  November  than 
in  June  and  July,  yet  the  average  of  the  rates  during  the  form^  months  is 
44.4  per  cent,  higher  than  the  average  of  the  rates  during  the  latter  months. 
The  pressure  of  traffic  during  the  months  of  October  and  November,  ^here 
the  facilities  for  transport  by  water  are  limited,  in  connection  with  the  fact 
that  the  Erie  Canal  is  at  that  time  taxed  to  its  utmost  capacity,  causes  an  ad- 
vance in  the  rates  on  the  lake  and  on  the  canal,  and  the  rail  rates  at  once  go 
up  to  about  the  average  for  the  winter  months,*' 

In  view  of  the  foregoing,  and  of  a  multitude  of  other  facts^ 
which  it  is  not  important  to  quote,  it  must  be  apparent  that  the 
true  policy  of  the  state  is  to  encourage  the  improvement  and  effi- 
ciency of  all  feasible  water  routes,  both  within  our  own  st^te  and 
between  the  western  states  and  tiie  seaboard. 

STATE  SUPEEVISIONJnoT  FULLY  TESTED. 

We  have  already  expressed  the  opinion  that  for  this  country,  and 
certainly  for  our  own  state,  executive  supervision  of  transportatign 
matters  is  the  best,  if  not  indeed  the  only,  practical  method.  We 
admit  that  it  has  not  yet  been  so  tested  in  the  United  States  that 
its  success  can  be  considered  as  fully  established;  but  the  facts  that 
it  bears  the  test  of  reason,  and  that  it  has  succeeded  well  elsewhere, 
under  circumstances  like  our  own,  are  warrant  for  the  conclusion 
that  it  will  succeed  here  also — not  in  just  the  form  in  which  it  has 
been  applied  in  the  European  states,  but  in  a  form  consonant  with 
American  ideas  and  institutions,  as  well  as  with  the  nature  of  the 
case  and  the  conditions  involved. 

It  must  be  admitted  by  us  that  in  the  one  or  two  instances  in 
which  state  supervision  has  been  attempted  in  other  states,  the 
result  has  not  been  all  that  was  hoped.  But,  on  the  other  hand,  it 
must  be  admitted  by  any  who  deny  its  practicability,  that  there  haa 
as  yet,  been  no  complete  trial  of  it  anywhere  in  this  country.  Even 
in  England,  where  the  Parliament,  the  government,  and  the  public 
agree  as  to  its  being  the  only  feasible  plan  of  holding  the  railway 
corporations  to  a  proper  accountability,  its  resources  have  not  been 
fully  brought  out. 
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MANNER   OF   EXERCISING   STATE   SUPERVISION. 

UaTing  thus  disposed  of  the  question  of  form  of  state  interfer- 
ence in  the  a£fairs  of  railway  companies,  we  come  now  to  a  consid- 
eration of  the  way  in  which  state  supervision  should  be  applied. 
It  is  a  fundamental  principle  of  free  government  that  there  should 
be  in  all  oases  as  little  interference  as  possible  with  the  rights  and 
privileges  of  the  citizen,  whether  in  his  individual  or  associate 
capacity.  And  accordingly,  in  devising  any  plan  for  the  supervis- 
ion of  railroad  corporations,  the  aim  should  be  to  leave  them  the 
largest  freedom  of  action  compatible  with  a  proper  security  of  the 
public  interests. 

WHOLESOME   RESTRAINTS   BY  GENERAL  ENACTMENT. 

Acting  upon  this  principle,  and  believing  that  the  state  does  not 
possess,  and  never  can  possess  the  necessary  foresight  and  knowl- 
edge ot  the  ever  shifting  conditions  upon  which  railway  earnings 
depend,  to  enable  it  to  prescribe  details  of  management  by  statute, 
we  believe  it  may  and  should  determine  the  generalfconditions  of 
both  organization  and  management.  In  addition  to  legislation 
against  discrimination,  as  already  suggested,  the  legislature  may 
most  practically  fix  a  maximum  of  aggregate  earnings,  and  possibly 
of  gross  operating  expenditure  upon  a  definite  investment.  In  this 
respect  the  state  may  accomplish  all  that  it  deems  best  to  accom- 
plish, and  all  that  the  scope  of  its  duties  or  the  interests  of  the  pub- 
lic require  in  this  regard,  by  general  enactments. 

It  is  suggested  that  laws  thus  framed,  limiting  without  endanger- 
ing the  rewards  of  capital,  protecting  without  jeopardizing  the  pub- 
lic interest  in  railway  enterprise,  its  administration  subject  to  the 
immediate  supervision  and  in  some  degree  to  the  discretion  of  the 
railway  commissioners,  would  be  most  likely  to  combine  all  the 
wholesome  restraints  claimed  for  an  enlightened  public  opinion, 
with  the  more  efficient  restraints  of  positive  law. 

It  is  practicable  to  limit  railway  charges  by  law  in  one  of  two 
ways:  either  by  establishing  a  direct  limitation  of  rates,  or  by  fix- 
ing a  limitation  of  profits. 

1.  Direct  limitation  of  charges — Maximum  rates  fairly  deter' 

mined. 
It  is  manifest  that  if  maximum  rates  are  to  afford  the  public  any 
real  security,  and  yet  not  do  the   companies  injustice,  they  caa 
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only  be  determined  with  great  care,  and  upon  a  correct  basis.     A 
few  words  on  both  these  points;  and  first  of  the  basis: 

Hates  not  determinable  on  the  basis  of  actual  cost. — Before 
dismissing  this  branch  of  the  subject,  permit  us  to  call  your  atten- 
tion to  the  fact  that  no  experience,  either  in  Europe  or  in  this 
country,  has  demonstrated  the  utility  of  attempts  to  determine  the 
actual  value  of  railroad  property  upon  the  basis  of  actual  cash 
expenditure  in  the  course  of  construction.  In  addition  to  the  diffi- 
culties attending  the  question,  already  enumerated,  it  must  be  re- 
membered that  no  railroad,  especially  in  the  United  States,  is  ever 
fully  and  perfectly  completed;  that  under  the  present  financial  sys- 
tem of  railway  management,  no  capital  account  is  finally  closed. 
The  rolling  stock  and  bed  of  every  railroad,  however  apparently 
complete  in  its  original  character,  demands  and  receives  continuous 
additions  and  improvements.  This  is  a  law  of  railroad  enterprise 
as  inexorable  as  the  immutable  law  of  progress.  The  safety  of  hu- 
man life  and  every  public  interest  demand  a  recognition  of  this 
law,  and  a  continuous  increase  of  total  investment  from  the  begin- 
ning— the  new  taking  the  place  of  the  old,  multiplying  the  capital 
account  and  enhancing  the  value  of  the  resulting  product.  A  com- 
parison of  the  present  condition  of  any  of  the  older  lines  of  railway 
in  Wisconsin  with  their  condition  at  the  date  of  their  completion,  or 
of  any  old  line  with  any  old  line  of  road  recently  constructed,  will 
illustrate  this  principle  of  inevitable  and  legitimate  progress  in  cost. 

Again,  the  question  presents  itself,  is  actual  cost  in  this  case,  or 
in  any  case,  the  just  measure  of  ^alue,  and  the  appropriate  basis 
of  restrictive  legislation? 

Governments  do  not  tax  property  upon  the  basis  of  actual  cost, 
but  rather  upon  that  of  existing  money  value.  The  courts  deal 
with  property — including  railroad  property — upon  a  similar  princi- 
ple, ignoring  actual  cost.  Every  individual  estimates  his  property, 
also,  in  accordance  with  its  marketable  value.  The  question 
has  been  raised,  whether  there  is  any  sufficiently  good 
reason  for  a  change  of  the  universal  rule  in  tde  case  of  rail- 
road property.  One  railway  company  constructs  its  road  by 
extravagant  expenditure,  while  another  company  proceeds  eco- 
nomically. The  rule  of  the  existing  law  in  such  a  case  necessarily 
rewards  the  one  company  for  the  vice  of  prodigality  and  punishes 
the  other  for  the  virtue  of  wisdom  and  prudence.  It  is  not  denied 
that  a  railway   company  is  the  absolute  owner  of   the  visible 
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material  employed  in  the  construction  and  operation  of  its  road. 
Should  the  company  be  denied  the  right  of  any  increased  value  xA 
those  materials  in  the  market,  or  be  exempt  from  the  burdens  justly 
consequent  upon  their  depreciation?  This  question  should  have 
careful  consideration. 

To  deal  with  railroad  property  upon  the  basis  of  actual  cost,  fur- 
thermore, involves  a  solution  of  the  question,  whether  losses,  dis- 
eounts,  donations,  purchases  on  foreclosure,  and  kindred  facts  in 
railway  management  and  transfer,  are  to  be  included  in  the  calcu- 
lation? It  is  the  unquestioned  fact,  as  to  all  ordinary  business 
transactions,  that  an  unavoidable  sacrifice  on  securities  is  tu  be 
accounted  as  a  portion  of  actual  cost,  and  so  entered  upon  capital 
account.  But  this  rule  cannot  be  equitably  and  safely  adopted  by 
the  state,  in  any  determination  of  the  relation  of  the  public  to  rail- 
ways. In  the  construction  of  the  Milwaukee  and  Prairie  du  Ghien 
road,  about  one-third  of  the  entire  resources  of  the  original  com- 
pany were  sacrificed  during  the  progress  of  the  work.  It  is  not  to 
be  presumed  that  the  legislature  intended  that  this  and  similar 
sacrifices  should  be  included  in  any  estimate  of  actual  cost.  And 
yet  a  large  proportion  of  the  original  expenditure  and  capital  of 
nearly  all  railroad  companies  consists  of  similar  elements,  so 
intricately  concerned  in  the  expense  of  construction,  equipment 
and  improvement,  as  to  defy  all  attempts  at  elimination. 

Nor  by  the  railway  method  of  computing  cost. — The  practice  of 
the  railway  companies  themselves  is  to  add  total  debt  to  total 
capital  stock,  the  sum  representing  total  cost.  The  state  cannot 
be  expected  to  adopt  this  simple  rule,  for  the  reason  that  the  exer- 
cise of  the  power  of  the  state  as  to  investment  and  earnings 
implies  a  question  as  to  every  statement  of  cost  thus  ascertained, 
and  for  the  still  better  reason  that  it  affords  us  no  reliable  measure 
of  value. 

If^or  on  basis  of  market  value  of  stock  and  bonds, — An  esti- 
mate based  wholly  upon  the  market  value  of  stock  and  bonds  ia 
equally  unreliable  and  fallacious.  A  value  thus  indicated  is  con- 
stantly fluctuating,  and  depends  less  upon  the  amount  invested 
than  upon  the  condition  of  the  money  market,  the  spirit  of  specula- 
tion, and  incidental  circumstances  bearing  no  direct  relation  to  the 
actual  cost  and  value  of  the  visible  property. 

Value  determined  by  appraisal. — These  considerations  point  to 
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but  one  conclusion,  namely:  that  lailway  poreprty  in  its  relations 
to  government  should  be  placed  upon  the  same  basis  as  other 
property,  and  its  value  be  determined  from  year  to  year  by  an 
actual  appraisal.  In  the  opinion  of  the  commissioners,  this  method 
of  estimate  is  more  practicable,  more  just  in  principle,  and  more 
likely  to  prove  satisfactory  and  aooeptable  to  all  interests  concern- 
ed. In  the  determination  of  the  value  of  railway  property  upon 
this  basis,  original  cost,  capital  and  debt,  the  market  value  of  stock 
and  bonds,  and  especially  the  market  value  of  labor  and  materials 
at  any  given  period  of  time,  all  become  important  elements  in  the 
calculation.  If  the  correctness  of  this  method  should  be  admitted, 
the  fact  to  be  first  determined  in  the  endeavor  to  ascertain  the  net 
profits  to  which  a  railroad  company  is  equitably  entitled,  would 
be  the  actual  existing  value  of  the  property;  in  other  words,  the 
actual  cash  cost  of  reproducing  the  same  property. 

Under  this  system  of  estimate,  the  appraisal  of  one  year  becomes 
the  basis  of  succeeding  appraisals,  additions  and  substractiona 
being  made  for  previous  errors  of  fact  land  judgment,  and  also  for 
new  construction,  improvement  or  depreciation,  actually  ascertain- 
ed for  any  current  year.  In  this  manner  an  appraisal  ultimately 
becomes  the  result  of  cumulative  judgment  and  investigation,  and 
is  not  likely  to  differ  largely  from  an  equitable  accuracy. 

Legislative  limitations  of  appraisal. — Should  a  modification 
in  the  principle  of  the  existing  law  as  to  the  valuation  of  railway 
property  be  deemed  wise  by  the  present  legislature,  the  legislature 
itself  might,  and  undoubtedly  should,  determine  the  conditions 
upon  which  the  board  of  commissioners  should  fix  the  appraisal  of 
the  different  branches  of  our  radway  system.  Furthermore,  the 
commissioners  should  be  enabled  to  avoid  even  the  appearance  of 
partiality  by  the  occasional  employment  of  a  practical  engineer,  for 
the  revision  of  estimates  made. 

DIBBGT  LIMITATIONS   UPON   BATES   OF   FABE. 

In  the  expression  of  these  views,  we  have  referred  more  specifi- 
cally to  the  legislative  restrictions  upon  the  practical  details  of  rail- 
way management,  including  rates  of  charge  for  freight.  We  are 
not  prepared  to  assert  that  the  determination  of  maximum  rates. of 
fare  by  legislative  enactment  is  liable  to  equal  objection.  The 
cost  of  transporting  passengers  on  a  given  route  is  more  equal  and 
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uniform,  and  the  reasons  for  variation  of  price  correspondingly 
less.  It  is  true  that  speed,  total  distance,  and  the  grade  of  aocom- 
modations  furnished,  are  causes  of  variation  in  cost.  But  in  our  own 
state  the  incidents  of  passenger  travel  on  any  single  line,  approxi- 
mate a  common  standard,  and  more  justly  permit  the  application  of 
a  uniform  or  pro  rata  charge.  At  the  time  of  writing  this  report, 
we  cannot  speak  definitely  as  to  the  operation  of  the  Wisconsin 
law  in  this  particular,  but  elsewhere  the  principle  of  maximum 
passenger  rates  has  been  enforced  with  entire  success,  and  we  have 
seen  no  positive  evidence  of  evil  results  from  the  application  of 
this  principle  in  Wisconsin.  While*  permitting  competition,  its 
tendency  is  to  increase  travel  and  simplify  management.  It  cer- 
tainly gives  that  certainty  to  the  expenses  of  travel,  which  busi- 
ness men,  and  particularly  all  people  of  moderate  incomes,  earnestly 
appreciate.  Capitalists  largely  interested  in  railway  property  have 
not  hesitated  to  commend  this  method  of  cheapening,  simplify- 
ing and  popularizing  railway  travel,  even  as  a  source  of  profit  to 
the  owners  of  roads,  and  the  experiment  ought  not  to  be  inconsid- 
erately abandoned. 

The  policy  of  cheap  fares  is  further  sustained  by  the  experience 
of  European  countries.  For  it  is  acknowledged  that  the  low  rates, 
now  almost  universal  on  the  continent,  pay  better  than  higher  rates 
used  to,  or  would  now,  if  enforced,  saying  nothing  of  the  gains  to 
society  and  to  the  individual  by  facilitating  travel. 

The  following  table,  giving  the  average  fares  by  the  different 
classes  of  coaches,  in  several  European  countries,  will  be  both  use- 
ful and  interesting  in  this  connection: 

Foreign  Paaenger  Fares, 


EXPRESS. 

ORDINABT  TRAINS. 

OOUKTBnS. 

1st  Clasa. 

iBtClau. 

9d  Class. 

8d  Clus. 

4th  Clsss. 

England  .. . 
France  .... 

Ot$. 
4.86  to  6.14 

Cte. 

8.40 to  5.10 
2. 00  to  8.48 
8. 08 to  8.12 
2.58to8.16 
2.68  to  8.14 
8.70  to  8.76 
2.88  to  2.60 

Oti, 

2.60to8.60 
1.66  to  2.60 
2. 24  to  2.84 
1.68  to  2.80 
1.79  to  2.80 

2.80 

1.86  to  2.08 

Ote. 

2.00 to  8.00 
1.66  to  1.92 
1.58  to  1.72 
1.12  to  1.52 
1.18  to  1.44 
1.88 

Cte, 

Prassin  .... 
Cent.  Ger'y. 
South.  Qer. 

8.88  to 4.12 
2.72  to  8.94 
8  20  to  8.15 
4.00  to  4.50 
8.40  to  8.74 

0.78  to  0.86 

Austria .... 
Italy 

^^ 
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Cheap  passenger  trains.  —  The  parliamentary  or  two-oents-a* 
mile  trains  of  England  were  at  first  only  kept  running  by  coercive 
means.  Now,  however,  they  are  run  as  a  matter  of  economy — ^the 
large  receipts  from  the  cheap  trains  affording  abundant  reason  for 
putting  them  upon  roads  not  compelled  to  run  them  at  all. 

The  relative  proportion  of  the  persons  who  travel  1st,  2d  and  3d 
class  in  England,  will  appear  from  the  table  below. 

Statement  sJiowing  total  number  of  paeseiwers  conveyed  in  Isty  2d  and  Sd  class 
tradns  on  the  railwaye  of  England  and  WaleSy  in  the  year  1870  /  also  the  re*- 
ceipts  for  paaaenff&rs  of  each  class  : 


Number  passengers 

Receipts  from  passengers 
Kec's  from  season  tickets 


ist 
clatt. 


27,004,386 
£8,3d9,681 


cIms. 


66. 786, 828 
£4,864,583 


8d  clasb  ana 
rarllamentar> 


194,891,712 
£6. 177, 280 


ToUl. 


288,632,921 

£14,470,964 

699,620 


The  proportion  of  passenger  receipts  drawn  from  the  use  of  tiie* 
.  coaches  of  each  of  the  several  classes  respectively,  is  shown  in 
the  following  statement:'*' 

Statement  showing  the  proportion  per  cent,  of  passengers  traveling  by  Isty  2d 
and  Sd  elaas  cars  in  Great  Britain  ;  also  the  proportion  per  cent,  of  receipts 
derived  from  l«t,  2d  and  Sd  doss  tickets  ;  aUo  the  proportion  per  cent,  of  pas- 
senger and  freight  receipts. 


COUMTBT. 


England  and  Wales 

Scotland 

Ireland 

United  Eingdom. . . 


Proportion  per  ct.  of 
No.  of  passengers. 


l8t' 

class. 


12.67 
13  12 
13.32 
12.74 


Sd 
class. 


29.84 
10.73 
31.24 
28.09 


8d 
class. 


I^roportlon  per  ct.  of  re- 
ceipts Arom  passengers. 


Ist 
dass. 


57.4926.8734.68 
76.15;25.9214.60 
55. 44125. 03  32.27 
59.17.26.2432.72 


Zd 
class. 


8d 
class/ 


86.30 
57.19 
40.37 
38.43 


Seas'n 
ticket 
hold's 


Prop,  per  ct. 

of  freight  and 

passenger 

receipts. 


Pass, 
traffic. 


2.65<46.7868.9!» 


2.39 
2.33 
2.60 


38.45 
62.05 
46.61 


PrH. 
trftffic. 


61.65 
37.95 
53. 3» 


Fares  for  long  and  for  short  distan^ces, — A  careful  examina 
tion  of  this  subject  has  satisfied  us  that  the  difference  in  the  rate 
for  long  and  short  distances  is  often  without  due  regard  to  the 
principles  that  ought  to  determine  their  relation  to  each  other. 

*From  the  report  of  the  Kngllsh  Parliamentary  Committee  of  Inqalry,  1872. 
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The  train  being  the  same  in  the  two  cases,  it  is,  of  course,  right 
that  the  purchaser  of  a  short  distance  ticket  should  pay  more  pro- 
portionally than  a  purchaser  of  a  through  ticket;  but  the  difference 
should  not  be  arbitrarily  fixed. 

A  fair  method  would  be  to  treat  the  cost  per  mile  of  carrying  as 
being  the  same  regardless  of  distance,  the  train  being  once  under 
headway,  and  then  to  add  to  it  the  cost  of  checking  up  and  start* 
ing — where  the  train  need  not  of  necessity  stop  either  for  wood  or 
water,  or  for  the  comfort  of  the  through  passengers — and  also  the 
difference  justly  chargeable  for  the  use  of  the  stations,  and  the 
printing  and  selling  the  requisite  tickets. 

Where,  however,  the  through  train  is  a  fast  train,  with  more 
elegant  and  comfortable  coaches,  and  the  accommodation  train  is 
composed  of  inferior  cars,  and  run  at  a  slower  rate  of  speed,  due 
regard  should  be  had  to  the  saving  made  in  the  case  of  the  slow 
accommodation  train,  and  to  the  greater  cost  of  equipment  and 
greater  damage  done  to  track  and  rolling  stock  by  the  fast  through 
train. 

Where  the  tra£Bc  has  a  wholesale  character,  as  is  often  the  case 
between  large  cities  and  neighboring  villages,  rates  will  very  prop- 
erly bear  a  further  reduction,  and  perhaps  assume  the  character  of 
commutation  or  season  rates. 

It  is  believed  that  due  regard  to  these  principles,  as  well  as  to 
the  practicability  of  greatly  increasing  a  passenger  traffic  in  many 
cases  by  special  inducements,  the  railway  companies  would  better 
accommodate  the  public,  and  undoubtedly  increase  their  own 
profits. 

INDIBBGT  LIMITATION  OF  CHABOBS  BT  LIMITATION  OF  PBOFITS. 

On  account  of  the  difficulty  of  fixing  even  maximum  rates  that 
will  be  just  to  both  people  and  corporations,  it  has  been  suggested 
that  the  state  might  determine  some  definite  per  cent,  on  the  capi- 
tal invested  that  shall  be  considered  the  maximum  profit. 

It  has  been  noticed  that  in  several  countries  of  the  old  world, 
both  maximum  rates  and  a  maximum  of  profit  are  established;  the 
maximum  rates  being  changed  from  time  to  time,  so  as  to  keep 
the  profits  down  to  the  allowable  point.  Should  maxima  be 
adopted,  it  would  be  imperative,  as  a  matter  of  prudence  and 
justice,  that  the  rates  should  be  most  carefully  determined 
after  a  full  and    thorough    investigation   of  all    matters    essen- 
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tial  to  the  proper  discharge  of  that  difficult  duty,  and  that,  for  the 
meantime,  as  a  matter  of  prudence,  if  not  justice,  the  railroad 
companies  should  be  allowed  entire  freedom  as  to  freight  charges, 
except  as  to  the  restrictions  hereinafter  mentioned  and  the  further 
simple  provision  that  they  shall  not  charge  higher  rates  than  those 
they  were  actually  charging  on  a  certain  date,  say  June  1,  1873. 

But  the  plan  more  especially  referred  to  above,  is  different  from 
this;  being,  namely,  to  leave  the  matter  of  rates  of  charges  for 
transportation  of  freight  wholly  to  the  companies,  turning  the  sur- 
plus into  the  public  treasury.  To  this  plan  there  are  some  serious 
objections: 

First — The  tendency  of  such  a  system  would  be  to  induce  a  cov- 
ering up  of  real  ^profits,  or  the  charging  to  capital  what  correct 
principles  require  should  be  charged  to  net  earnings. 

Secondly — In  the  case  of  comoanies  able  to  earn  the  maximum  of 
profit,  the  effect  of  an  absolute  limit  would  be  to  remove  one  of 
the  most  powerful  incentives  to  economy,  and,  in  that  degree,  to 
lead  to  extravagance  in  expenditures. 

Thirdly — ^It  would  tend  to  encourage  an  increase  of  capital  stock, 
no  matter  what  the  restraints  put  upon  the  practice  of  "  watering." 
Fourthly — Even  if  these  objections  could  be  overcome,  and  the 
whole  possible  surplus  of  profits  could  be  turned  into  the  public 
treasury,  there  would  still  remain  this  further  objection,  namely, 
that  to  the  extent  of  a  large  proportion  of  the  surplus,  the  state 
would  be  imposing  a  tax  upon  productive  industry,  compelling  the 
productive  classes,  through  payment  of  excessive  charges,  to  bear 
more  than  their  share  of  the  public  burdens. 

Another  method  of  applying  the  principle  of  limitation  of  prof- 
its, and  a  less  objectionable  one,  would  be,  to  fix  a  somewhat  lower 
maximum  of  profit  and  provide  for  a  division,  as  in  France,  of  the 
surplus,  between  the  state  and  the  companies.  This  would  also  be 
open  to  the  objection  last  above  named,  but  would  have  the  advan- 
tage of  leaving  to  the  companies  a  pecuniary  inducement  to  econ- 
omy after  the  maximum  had  been  reached. 

The  most  of  these  objections  would  be  removed  were  a  limitation 
of  profits  accompanied  by  an  appraisal  of  actual  property,  as  sug- 
gested and  discussed  in  another  part  of  this  report. 

PUBLICITY  OF  BATES   OF  FBBIGHT. 

Of    great    practical     importance    in    this     connection    would 
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be  the  enactment  of  stringent  provisions  of  law  requiring  a 
greater  publicity  of  rates  of  freight,  together  with  sufficient  pre- 
vious notice  of  changes  in  rates.  The  commissioners  are  of  opin- 
ion that  the  adoption  of  such  a  requirement  would  not  only  prove 
beneficial  to  the  public,  but  also  to  the  companies.  Under  a  sys- 
tem of  practical  secrecy  in  charges,  favoritism  is  the  necessary  rule, 
and  every  shipper  is  inclined  to  demand  proof  from  the  company  of 
that  partiality  to  himself  which  he  knows  is  claimed  and  obtained  by 
others.  The  interests  of  business,  moreover,  demand  certainty  and 
uniformity  in  current  expenditure,  and  no  man  with  personal  cred- 
it and  fortune  at  stake  ought  to  be  subject  either  to  the  caprice  or 
partiality  of  public  agents.  Whatever  the  rate  demanded  for  any 
class  of  freight,  that  rate  should  be  equal  to  all  under  the  same  cir- 
cumstances, and  be  definitely  known  to  all,  and  none  should  be 
subject  to  the  loss  or  annoyance  of  changes  in  that  rate  without  an 
allowance  of  sufficient  opportunity  to  accommodate  his  business  to 
the  exigency.  The  enforcement  of  such  a  regulation,  furthermore, 
would  necessarily  go  far  toward  removing  public  suspicion  of  spec- 
ulative management  on  the  part  of  the  directors  and  agents;  and  if 
accompanied  by  accurate  reports  of  business  done,  under  its  proper 
clasdfication,  would  strongly  tend  to  extinguish  any  just  cause  of 
complaint  on  this  account. 

Publicity  of  rates  is  nearly  or  quite  universal  in  continental 
Europe,  and  is  likely  to  become  so  in  England  also,  if  we  may 
judge  by  the  vigorous  manner  in  which  the  necessity  for  publicity 
is  urged  by  the  Joint  Select  Committee  of  1872,  who  say: 

"  Passenger  fares  are  comparatively  simple,  and  the  companies  are  now  re- 
quired to  exhibit  at  each  station  a  list  of  all  the  fares  from  that  station  to 
every  place  for  which  tickets  are  there  issued.  But  with  rates  for  goods  it  is 
very  different.  There  are  distinctions  of  all  sorts.  There  are  the  rates  to 
each  station  on  the  company's  own  line ;  there  are  the  rates  to  every  station 
on  the  lines  of  every  other  company  to  which  the  company  books  (or  ships) ; 
and  those  rates  will  vary  according  to  the  arrangements  made  by  the  com- 
pany with  every  other  company  over  whose  lines  the  goods  are  carried.  There 
are  the  seven  or  eight  classes  of  goods  for  which  the  company  charge  differ- 
ent rates.  There  are  the  equal  mileage  charges  where  the  principle  of 
equal  mileage  is  adopted,^and  the  special  rates  charged  in  the  more  numerous 
cases,  where  sea  or  other  competition  induces  the  company  to  char^  special 
rates.  And  there  are  the  numerous  cases  still  less  reducible  to  principles  or 
rules  capable  of  general  statement,  where  the  companies,  in  consideration  of 
large  and  constant  custom,  or  for  other  reasons,  make  especially  favorable 
bargains  with  particular  traders."  ♦♦»♦♦« 

8— R.R. 
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*'  On  the  other  hand,  the  case  of  th^  public  against  the  railway  companies 
is  a  Tciy  strong  one.  They  are  monopolists  who  are  unlimited  in  their 
charges,  except  by  the  parliamentary  maximum,  and  who  are  restricted  by 
no  definite  limit  whaterer  as  regards  terminal  charges;  which  two  charges 
they  mix  up  together,  and  under  the  present  system  they  do  not  separata 
them.  They  are  practically  under  no  restriction  except  that  of  their  own 
interest,  which  may  not  be  the  same  as  that  of  the  public;  they  claim  and 
cgcercise  the  right  to  rary  their  charges  to  any  extent  they  please  within  the 
parliamentary  maximum ;  to  favor  one  place,  or  one  description  of  trade  at 
the  expense  of  another;  to  charge  high  rates  for  short  distances  and  low  rates 
for  long  distances ;  or  to  charge  two  difierent  rates  for  the  same  service,  if 
they  think  it  to  their  interest  to  do  so.  And  they  not  only  claim  to  exercise 
all  these  powers,  bat  they  reftise  to  tell  the  public  how  they  exercise  them,  or 
why  they  exercise  them. 

'*  It  i^  not  surprising,  under  these  circumstances,  that  there  should  be  dis- 
content and  suspicien,  even  though  there  may  be  no  real  ground  for  it;  and 
if  the  companies  should  become  rich  and  prosperous,  this  discontent  and 
suspicion  may  be  aggravated  to  such  an  extent  as  to  become  dangerous  to 
them.  If  they  are  dealing  fairly,  it  is  to  their  interest  to  court  observation  and 
criticism,  and  to  give  to  the  public  all  possible  information  about  their 
charges  and  their  reasons  for  making  them.**       *       * 

*<  Under  these  circumstances,  the  committee  are  of  the  opinien  that  the  rec- 
ommendation of  the  Royal  Commission  should  be  adopted;  that  every  com- 
pany should  be  compelled  to  keep  at  every  station  a  book  of  all  the  rates,  in- 
cluding special  contracts  chargeable  at  that  station,  and  distinguishing  ter- 
minals from  mileage  rates ;  that  no  rate  should  be  legally  chargeable  unless 
first  entered  in  this  book,  and  that  this  book  should  always  be  accessible  to 
the  public." 

GBBATSB   BTABILITY  OF  BATES. 

We  are  unable  to  learn  any  sufficient  reason  why  rates,  when 
left  to  the  discretion  of  railroad  companies,  are  so  fluctuating.  It 
is  easy  to  see  that  with  freedom  to  make  just  discriHiinations,  such 
as  they  ought  to  have,  all  rates  cannot  be  permanent,  or  even 
fixed  for  an  entire  season,  perhaps.  But  why  should  there  be  such 
fluctuations  in  the  rates  on  staple  articles  of  transportation,  where 
the  rates  are  not  special  but  general?  And  if  fluctuation  be  neces- 
sary, why  should  they  come  so  frequently  and  so  irregularly  that 
the  producer  and  shipper  are  utterly  unable  to  make  their  calcula- 
tions with  any  certainty?  There  are,  doubtless,  private  reasons, 
or  supposed  reasons,  but  they  oan  hardly  be  of  so  much  import- 
ance to  the  railroad  companies  as  a  greater  stability  of  rates  is  to 
the  public. 

As  these  matters  are  managed  at  present,  every  dealer  in  grain 
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or  produce  of  any  sort,  must  make  an  extra  charge  to  cover  the 
contingency  of  a  rise  in  the  rates  of  transportation  before  he  can 
get  his  purchase  into  the  hands  of  the  consignee;  and  so  the  pro- 
ducers are  constantly  receiving  less  than  its  real  value  for  what 
they  sell,  and  the  consumer  is  paying  more.  Nor  is  it  any  better 
for  the  middle-man,  unless  he  be  so  fortunate  as  to  have  special  re* 
lations  with  the  transportation  companies  wlio  handle  his  shipments. 

TIMBLY  KOTIOS  OF  PBOPOBllD  CUAK6XS  OF  BATXS. 

To  obviate  the  embarrassments  just  referred  to,  and  incidentally 
to  prevent  one  very  common  means  of  dscriminating  in  favor  of 
particular  traders  and  localities,  every  railway  company  should  be 
required  to  give  timely  notice  of  proposed  changes  as  a  condition 
of  the  legality  and  collectibility  of  the  new  rates.  And  the  notifi- 
cation should  be  made  in  such  form  and  manner,  moreovere  as  would 
give  to  all  persons  using  the  stations  and  lines  an  equal  opportunity 
to  know  of  the  change. 

In  most  other  countries  such  an  obligation  has  long  been  im- 
posed; the  length  of  notice  varying  from  one  month  to  six  months. 

UNIFORMITY   IN   CLASSIFCATION   OF  FBBIOHTS. 

Allusion  has  already  been  made  to  this  subject  in  the  earlier  por- 
tion of  this  report,  and  to  the  purpose  of  the  railroad  commission- 
ers of  this  and  the  neighboring  states  to  encourage  the  adoption  of 
a  system  of  classification  more  uniform  for  at  least  the  northwest- 
CFn  states. 

Uniformity  in  the  classification  of  articles  of  freii^ht  is  hardly 
more  important  to  the  shipper  than  it  is  to  the  railway  company. 
For  where  each  company  has  its  own  classification,  it  is  less  conve- 
nient determining  what  the  charge  should  be  over  two  or  more 
lines.  Uniformity  throughout  the  state  is  very  desirable,  and  we 
can  see  no  sufficient  reason  why  greater  uniformity  throughout  the 
whole  country  would  not  be  a  matter  of  great  convenience. 

The  remarks  already^made  touching  the  determination  of  passen- 
ger rates  apply  equally  in  general  terms  to  freight  rates.  For  many 
of  the  classifications  of  aHicles  of  freight  appear  to  have  been  in 
good  degree  an  arbitrary  creation — to  have  been  formed  without 
regard  to  either  usual  quantity,  risk  of  carrying,  convenience  of 
handling,  or  other  discoverable  consideration. 

In  many  cases,  moreover,  the  classifications  are  too  rigid  for  the 
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proper  coDvenience  of  shippers  in  the  matter  of  quantity.  There 
should  at  least  be  some  general  rule  for  making  a  reasonable  de- 
duction where  a  car  is  loaded,  even  though  it  be  with  an  article 
not  usually  ordered  by  the  car  load.  For  example,  why  should  a 
manufacturer  of  wagons  be  forced  to  pay  $120  for  hauling  a  car 
loaded  with  steel  and  bar  iron,  instead  of  |40,  the  price  for  hauling 
a  car  load  of  pig  iron  or  lead?  By  reason  of  the  superior  value  of 
the  steel  and  iron  he  could  afford  to  pay  something  more  for  the 
hauling  perhaps;  but  the  difference  between  a  car-load  of  pig,  in  a 
special  class,  and  ten  tons  of  bar-iron,  rated  in  a  general  class  by 
the  100  pounds,  is  too  great  for  the  encouragement  6f  this  manu- 
facturing industry. 

INTEBCHANGB   OF   TRAFFIC. 

It  is  certainly  of  great  importance  that  each  railroad  company 
should  be  able  to  give  a  through  rate  to  any  point  on  any  other 
company's  road.  It  should  also  have  the  right,  where  lines  con- 
nect or  gauge  of  track  does  not  prevent,  to  send  such  freight 
through  without  transhipment,  by  paying  for  use  of  track  and 
hauling  of  his  car  or  cars. 

This  could  be  done  under  the  ^w  as  it  stands,  if  provision  were 
made  for  a  division  of  earnings,  so  that  quarrels  between  com- 
panies would  not  arise  on  account  of  inequality. 

PROHIBITION  OF   UNJUST  DISCRIMINATION. 

Manifestly,  a  very  large  proportion  of  the  evils  connected  with 
railway  management,  arise  from  discriminative  charges.     But  this 
fact  does  not  prove  the  propriety  of  an  exact  uniformity  of  tolls 
under  all  circumstances.     The  existing  law  clearly  recognizes  a\ 
broad  distinction  between  the  cost  of  transporting  one  class   of  I 
freight  and  another.     It  also  recognizes  a  difference  in  the  value  of  ( 
service   performed,   based   upon   the   distance   of    transportation./ 
Under  the  law,  grain  is  charged  one  rate  and  lumber  another,  and 
the  rate  of  either  is  greater  for  the  first  twenty-five  miles  than  for 
the  second  twenty-five  miles.     In  principle  these  discriminations^ 
are  just.     But  by  what  rule  are  discriminations  denied  in  other 
cases,  when  equally  founded  upon  principles  of  equity  or  necessity? 

The  actual  cost  of  railway  transportation  depends  upon  a  vast 
number  of  peculiar  and  constantly  varying  conditions.  In  the 
transportation  of  freight,  value  of  track  and  equipment,  grade  of 
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road,  speed  of  trains,  distance  of  carriage,  bulk  of  business,  risks 
inciirred  and  the  earnings  of  return  trains,  all  relate  immediately 
to  the  question  of  cost.  Some  classes  of  freight  must  be  trans- 
ported speedily,  or  its  value  is  lost  or  depreciated.  Other  classes 
require  special  protection  from  the  accidents  of  breakage,  leakage 
or  fire.  On  one  road,  freights  can  be  carried  with  safety  and  rapid- 
ity, and  all  the  equipment  of  the  company  is  in  constant  use  in 
both  directions.  On  another  road,  the  service  is-  inadequate,  or 
freight  is  taken  at  cheap  rates  in  otherwise  empty  cars,  or  empty 
cars  must  be  sent  a  long  distance  to  transport  freight  one  way  only« 
The  cost  of  transportation  in  winter  is  greater  than  in  summer 
During  one  year  the  avenues  of  commerce  are  poorly  patronized, 
and  the  sources  of  trade  inert,  while  in  another  year  business  activ- 
ity demands  extraordinary  expenditure  of  money  and  energy* 
These  illustrations  of  varying  cost  according  to  varying  cir- 
cumstances, might  be  extended  profitably  so  as  to  include  the  rela- 
tions of  various  points  of  traffic  to  railway  cost,  including  all  the 
exigencies  arising  from  competition  with  rival  rqutes  by  rail  and 
water.  As  a  matter  of  fact,  there  are  sections  of  railroad  lines  in 
this  state  which  would  become  practically  worthless  were  their 
managers  denied  the  exercise  of  a  la.ge  degree  of  discretion  in 
securing  business. 

We  argue  from  facts  like  these,  that  an  exercise  of  the  power  of 
discrimination  cannot  be  profitably  measured  and  defined  by  a 
fixed  rule  of  law.  But  we  do  not  conclude,  therefore,  that  manifest 
evils  of  discrimination  cannot  be  materially  mitigated,  or  even 
wholly  abrogated,  under  the  direction  of  public  authority.  Admit- 
ting the  necessity  of  discrimination,  we  do  not  admit  the  necessity 
of  unjust  discrimination.  Under  precisely  the  same  circumstancesN 
all  men  are  entitled  to  the  same  service  for  the  same  price,  and  vio-  J 
lations  of  this  general  principle  ought  not  to  be  tolerated  or  ex-y 
cused.  Doubtless  many  complaints  of  discrimination  are  without 
just  foundation.  Doubtless,  also,  many,  if  not  most  of  the  actual 
grievances  suffered  by  community  from  selfish  railway  management 
might  be  averted  through  the  informal  intervention  of  intelligent 
public  authority.  Under  all  circumstances,  the  right  of  appeal,  the 
influences  of  public  opinion  and  the  duty  of  arbitration,  the  last 
fortified  with  a  limited  but  undoubted  power  of  legal  control,  are 
important  sources  of  public  relief,  if  not  of  complete  reform.  To 
this  end,  the  powers  of  the   commissioners  to  hear  and  determine 
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complaints,  and  to  remedy  injustice  and  extortion,  on  the  applioa* 
tion  of  parties  aggrieved  should  be  ample  and  complete. 

coNinEcnoN  op  pasbxxoeb  traiks. 

One  of  the  greatest  embarrassments  to  comfortable  traveling  in 
this  country  is  the  frequency  of  failure  to  make  connection,  in 
passing  from  ene  line  on  to  another.  In  this  way  much  time  is 
often  lost  and  the  most  important  business  plans  are  defeated.  Of 
course  it  is  not  possible  for  the  companies  to  make  close  running 
connections  between  all  the  trains  at  points  of  intersection.  But 
it  is  altogether  proper  that  they  should  be  required  to  do  so  when- 
ever it  is  practicable;  and  of  this  the  state  authorities  should  judge 
after  a  proper  investigation.  If  such  a  regulation  were  enforced  it 
would  redound  to  the  advantage  of  the  companies,  by  removing  one 
source  of  irritation  to  the  traveling  public,  even  though  something 
were  lost  by  allowing  passengers  to  select  their  route  according  to 
their  own  convenience,  instead  of  in  harmony  with  the  selfish  plans 
of  conflicting  corporations. 

In  the  enforcement  of  a  law  requiring  connections  to  bd  made 
the  commissioners  should  be  governed  by  principles  like  those  laid 
down  in  the  case  of  Barrett  vs.  Great  Northern  and  Midland  Rail* 
wny  Coinpanies  (England),  wherein  the  court  held  that: 

"  In  such  case  it  is  not  necessary  (lufficient)  to  show  an  individual  ^iev- 
ance,  but  it  is  quite  clear  that  a  case  must  be  made  out  of  public  inconvenient^ 

PUNCTUAUTT   IN   THE   RUNNING   OP   TBAINS. 

Upon  this  subject  we  have  remarked  at  considerable  length  under 
the  head  of  '*  Evils  of  Railway  Management."  We  know  of  no 
way  in  which  it  can  be  certainly  corrected  by  legislative  enactment) 
nnless  the  companies  are  required  to  guarantee  punctuality;  the 
passenger  being  enabled  to  recover  summarily  in  case  of  delay. 
Such  laws  are  in  force,  to  some  extent  elsewhere,  but  are  less  ap- 
plicable in  a  new  country  like  6urs,  where  accidents  are  necessarily 
more  frequent  on  account  of  inferiority  of  roads,  and  where  delays 
are  dependent  to  a  good  degree  upon  the  fact  that  an  accident  to  a 
single  train  is  liable  (o  delay  many  others.  If  our  roads  were  all 
provided  with  double,  instead  of  single,  tracks,  one  very  important 
element  of  un punctuality  would  be  removed.  That  it  is  an  evil 
almost  exceptional  with  us,  may  be  inferred  from  the  fact  that  one 
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ihay  trayel  several  times  all  over  Europe  without  a  single  fltiiure  to 
<}onneot,  while  in  this  country  one  scarcely  hopes  to  get  from  the 
West  to  the  east,  or  vice  versa^  without  being  delayed  at  some  point 
on  the  way. 

INCBKA&BD  BBBPONSIBILITT  FOB  IKJUBIBS  AKD  DB8TBUCTI0N  OF  LIFE. 

In  this  and  other  states,  the  law  makes  railroad  corporations  liable 
for  the  death  of  a  passenger,  caused  by  a  ^*  wrongful  act,  negleot 
or  default ''  on  the  part  of  such  company  or  any  of  its  agents  ;  the 
language  of  the  law  in  most  cases  following  that  of  *^  Lord  Camp- 
bell's act.''  But  in  no  one  of  the  states,  so  far  as  we  are  able  to 
learn,  are  the  benefits  of  sxtoh  a  provision  extended  to  any  employA 
df  any  such  company.  In  the  cilse  of  Chamberlin  v.  Milwaukee 
aiid  Mississippi  R.  R.  Co.,  in  7th  Wisconsin,  p.  426,  it  was  held  that 
a  servant  of  a  railway  company  canhot  maintain  an  action  for  inju- 
ries occasioned  by  the  negligence  of  other  servants  of  the  company; 
In  the  same  case,  however,  reported  in  11th  Wisconsin,  p.  240,  this 
doctrine  was  denied.  Justice  Paine  delivering  the  opinion ;  Justice 
Cole  declining  to  express  any  opinion  on  the  question.  In  Mose- 
ley  V.  Chamberlin,  the  court.  Chief  Justice  Dixon  delivering  the 
Opinion,  and  Justice  Paine  dissentinflr,  overruled  llih  Wisconsin 
and  decided  that  one  employ^  cannot  recover  for  au  injury  occa«- 
iSiohed  by  the  negligence  of  another  employ^  edgHged  in  the  c^mie 
business.  In  this  latter  Case,  Chief  Justice  Dixon  states  that  this 
doctrine  is  sustained  by  the  almost  unanimous  judgments  of  all  thd 
courts  both  of  England  and  this  country.  It  was  supposed  that 
the  other  view  had  been  or  would  be  maintained  by  the  courts  of 
Ohio  and  Indiana,  but  recent  decisions  hold  to  the  very  opposite; 
so  that  now  the  case  of  11th  Wisconsin  stands  alone,  in  opposition 
to  the  decisions  of  both  countries. 

Increased  accountability  on  the  part  of  the  corporations  Would 
not  merely  secure  relief  to  surviving  relatives,  in  case  of  death 
Caused  by  "  wron&rful  act,  neglect  or  default,"  but  would  also  tend 
to  produce  greater  precaution  against  accident.  Appropriate 
legislation  on  this  subject  cannot  be  too  urgently  recommended. 

CABEFUL  AKD  FBBQUBNT   INSPBCTION. 

It  must  be  evident  to  any  one  upon  reflection  that  one  very  impor- 
tant means  of  preventing  delay  of  trains  and  accidents,  of  every 
sort  would  be  to  provide  for  frequent  and  thorough  inspection. 
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This  sabject  has  been  already  alluded  to  under  the  head  of 
"ineffioiency  of  management,"  and  hence  may  be  the  more 
likely  briefly  discussed  in  this  connection.  Its  importance  is  not 
to  be  overrated. 

If  railroad  managers  were  sufficiently  impressed  with  this  impor- 
tance nothing  further  would  be  necessary,  since  the  companies 
have  in  fact  every  motive  for  giving  satisfaction  to  the  public  and 
avoiding  the  many  expenses  entailed  by  accidents,  whether  to  per- 
sons or  property.  But  as  these  natural  motives  do  not  invariably 
prove  sufficient,  it  seems  to  be  the  duty  of  the  state,  as  a  means  of 
promoting  safety  of  travel,  as  well  as  economy  of  transportation, 
to  see  at  least  that  the  roads  are  kept  in  safe  condition. 

To  this  end,  no  further  legislation  would  be  necessary,  perhaps, 
than  to  duly  authorize  and  empower  the  commissioners  to  make  or 
procure  such  inspection,  and  to  enforce  suitable  regulations  in  that 
regard,  as  is  now  done  in  some  of  the  other  states. 

IMPKOYXMENTS  IN  THB  INTEBB8T  OF  SAFETY. 

Kindred  to  the  matter  of  inspection  is  that  of  inquiry  into  the 
merits  of  various  mechanical  improvements  looking  to  the  safety  of 
travel,  such  as  automatic  couplers,  security  platforms,  safety 
switches,  train  brakes,  etc.  Where  large  pecuniary  interests  are 
involved  in  the  introduction  of  any  new  invention,  great  caution  is 
necessary,  but  the  end  sought  is  of  sufficient  importance  to  demand 
the  attention  of  the  state. 

BBTTEB  POLICE  BEGULATIONS. 

The  law  of  1873  confers  no  power  and  imposes  no  duty  upon  the 
cosmmissioners  respecting  what  may  be  termed  police  regulations  in 
the  management  of  railways.  Some  of  the  provisions  of  other  stat- 
utes extend  to  this  department,  but  no  efficient  system  has  been 
adopted,  and  the  requirements  are  comparatively  few  and  insuffici- 
ent. In  this  department  of  progress  the  railway  management  of 
the  United  States  is  far  behind  that  of  Europe,  and  that  of  Wis- 
consinsin  far  behind  that  of  most  of  the  older  states  of  our  own 
country.  And  yet  no  phase  of  the  question  of  railway  legisla- 
tion is  of  greater  practical  importance  to  the  public,  and  that  too, 
in  respect  to  powers  of  the  government  which  are  undisputed. 
Safety  of  life  and  the  due  protection  of  property,  as  well  as  the 
comfort  and  convenience  of  passengers,  largely  depend  upon  the 
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proper  and  efficient  supervision  of  this  department  under  the  au- 
thority of  law.  Railway  companies  should  be  held  to  strict  and 
constant  responsibility  for  the  construction  of  suitable  fences,  de- 
pot buildings  and  freight  houses;  for  the  safe,  healthful  and  com- 
fortable condition  of  passenger  trains;  for  the  prompt  repair  of  de- 
fective road-bed,  bridges  and  trestle  work;  for  the  employment  of 
competent  men  in  every  department  of  railway  service,  and  for  the 
adoption  of  such  improvements  in  machinery  as  ensure  better  pro- 
tection from  accident  and  security  to  human  life.  The  order, 
efficiency  ani  safety  thus  afforded  are  all  proper  objects  of  legisla- 
tion, and  cannot  be  intelligently  ignored.  It  is  true,  that  the  sel- 
fish interests  of  the  corporations  themselves  tend  generally  to  simi- 
lar results;  but  in  frequent  cases,  also,  those  interests  tend  in  a  pre- 
cisely contrary  direction.  Moreover,  a  power  thus  exercised,  in- 
teliigently  but  not  officiously,  is  often  necessary  to  the  profit  of  the 
companies,  and  to  their  protection  from  unreasonable  exactions. 
For  illustration,  the  commissioners  have  been  urged  by  intelligent 
railway  managers  during  the  past  season  to  advise  efficient  penal- 
ties for  non-pajrment  of  fares  before  entering  cars — a  reform  which 
would  doubtless  inure  largely  to  the  convenience,  if  not  to  the 
profit  of  companies,  and  ultimately  to  the  public.  As  to  this, 
and  other  branches  of  the  subject  suggested,  we  ask  your  serious 
consideration. 

BBSTBICTIONS  TET   HOBE   GENE&AX. 

Having  discussed  many  subjects  deemed  worthy  of  the  con- 
sideration of  the  legislature,  and  of  action,  either  direct  or  indirect, 
but  which  lie  rather  upon  the  surface  of  this  great  field  of  inquiry, 
we  come  now  to  a  discussion  of  several  questions,  the  bearing  of 
which  is  not  so  generally  appreciated — which  have,  indeed,  received 
but  little  public  attention,  but  which,  nevertheless,  lie  at  the 
bottom  of  the  whole  inquiry,  and,  in  the  judgment  of  your  com- 
missioners, are  to  determine  the  success  or  failure  of  state  super- 
vision. 

RAILWAY  ACCOXTNTS. 

It  is,  of  course,  out  of  the  question  for  either  the  state  or  the 
public  to  know  with  certainty  how  the  affairs  of  a  railway  are 
managed  unless  the  accounts  of  the  company  are  so  kept  as  to 
make  an  intelligible  exhibit,  and  to  command  the  entire  confidence 
of  those  who  have  a  right  to  know  all  about  the  receipts  and  dis- 
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bursements.     To  this  end  it  is  important  that  the  foUo^ng  (Con- 
ditions should  be  fulfilled: 

(1)  They  must  be  kept  on  correct  principles,  all  receipts  bein^ 
honestly  credited  to  their  real  sources,  and  all  expenditures  charged 
to  the  proper  account,  care  being  taken,  where  there  is  room  for' 
doubt,  that  the  capital  account,  especially,  be  not  unduly  increased. 

(2)  They  should  be  kept  so  as  to  be  separable  for  the  different 
lines,  where  more  than  one  line  is  operated  by  one  company.  Thid 
especially  where,  as  in  this  state  at  present,  the  companies  pay  a 
state  tax  proportioned  to  the  earnings  of  lines  within  the  state.  It 
is  also  important  as  enabling  the  state  and  the  public  to  know  to 
what  extent  new  lines — sometimes  lying  in  other  states — are  a  bur- 
den upon  the  old  ones;  and  also  enabling  the  managers  themselves 
to  know  what  the  interests  of  the  company  demand. 

(3)  The  freight  account  should  be  so  kept  as  to  make  a  full  show- 
ing of  every  shipment  of  freight,  with  the  class  to  which  it  belongs, 
weight  in  pounds,  stations  from  which  and  to  which  shipped,  and 
the  amount  actually  received  and  charged  to  the  company  thereon; 
the  freight  account  of  each  station  showing  for  itself,  and  the  ac- 
counts at  the  general  freight  office  showing  the  exact  business  and 
freight  receipts  at  all  the  stations  on  each  and  every  line.  Such 
keeping  of  accounts  is  essential  to  the  proper  management  of  the 
roads,  and  to  the  state  important  as  furnishing  correct  data  for  a 
full  understanding  of  the  company^s  condition. 

(4)  The  accounts  kept  by  all  the  railway  companies  of  the  state 
should  be  uniform  as  to  method,  in  order  that  the  working  of  dif- 
ferent roads  may  be  compared,  and  that  uniform  reports  may  also 
be  possible. 

(5)  They  should  |pe  closed  and  accessible  to  the  stockholders 
both  before  and  after  the  regular  meetings  at  which  they  are  pre- 
sented for  approval,  and  should  be  published  in  full  abstract,  with 
balance  sheet,  for  the  use  of  the  stockholders  and  the  state  author- 
ities. 

FULL    AND   COMPLETS   BEPOBTS. 

Regarding  the  possibility  of  secrecy  as  affording  encouragement 
to  fraud  and  mismanagement,  on  the  one  hand,  and,  on  the  other, 
as  being  a  frequent  occasion  for  unwarrantable  suspicion  on  the 
part  of  the  public,  we  are  strong  in  the  conviction  that  it  is  of  great 
importance  to  both  railway  companies  and  people,  that  the  reports 
made  by  such  companies  should  be  very  much  more  full  and  thor- 
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ougfa  than  they  have  been  heretofore.  There  may  be  cases  in  whioh 
an  honest  corporation,  struggling  through  financial  straits,  would 
prefer  that  its  exact  condition  should  not  be  known  to  the  world; 
and  yet,  even  in  such  cases,  the  policy  of  concealment  is  one  of 
very  doubtful  propriety  or  advantage,  while  the  amount  of  injury 
that  may  be  done  to  the  public  and  to  the  credit  of  the  state  by 
encouraging  less  honorable  corporations  in  the  practice  of  secret 
frauds,  may  be  very  great. 

The  fact  must  not  be  lost  sight  of  that  the  state,  to  the  extent  of 
its  power  to  prevent  the  practice  of  wrongs  upon  the  public  by  the 
corporations  of  its  own  creation,  is  bound  to  regard  the  general 
welfare,  future  as  well  as  present,  rather  than  the  tottering  credit 
of  one  or  more  unfortunate  corporations.  If  publicity  throuii^h 
full  reports  should  bring  embarrassment  in  some  cases  for  the 
present,  it  will  also  have  a  strong  tendency  to  correct  abuses  and 
to  induce  a  more  healthy  condition  of  bodies  corporate  in  the 
time  to  come. 

A  proper  report  to  stockholders  will  do  more  than  make  a  show- 
ing of  business  done,  earnings  and  liabilities.  It  will  also  give  the 
reasons  influencing  the  management  to  the  course  it  has  pursued 
and  the  principles  which  govern  its  action. 

These  views  find  ample  confirmation  in  the  very  able  report  of  the 
investigating  committee  of  the  Pennsylvania  Railroad  Company, 
recently  published.  In  accounting  for  the  existing  distrust  in  the 
value  of  railway  stocks  and  securities,  the  committee  say: 

"And  we  saggei^t,  as  the  first,  the  meagre  and  incomplete  reports  of  the  di- 
rectors of  railroads  made  to  the  stockholders.  Railway  directors,  in  their  re- 
ports, seem  guided  by  the  old  adage — that  *  the  least  said  is  soonest  mended.' 
There  is  a  tendency  to  limit  their  reports  to  the  general  results  of  a  year's 
work,  giving  flnaDcial  results  and  the  economic  workings,  while  the  slock* 
holders  are  left  in  great  ignorance  of  the  value  of  their  own  property.  There 
riiould  be,  in  every  respect,  the  fullest  detail  of  these  items,  enabling  each 
stockholder,  at  the  end  of  a  year,'to  make  his  own  estimate  of  the  value  of 
his  stock.  But  these  reporte  shoiUd  go  further  and  give  the  most  ample  infor- 
mation as  to  the  position  of  the  road  in  its  relations  with  other  roads,  and 
state  fVilIy  all  the  facts  that  might  influence  its  policy,  its  plans  for  the  tuture, 
or  its  finaooea." 

KOBB  IMIBQUBKT  XBPORTB. 

Much  importance  is  justly  attached  by  many  authorities  on  rail- 
way matters  to  a  greater  frequency  of  reports  to  stockholders  than 
is  now  common.    It  is  manifestly  proper  that  stockholders,  where 
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they  have  a  yeritable  existence,  should  be  correctly  informed  as  to 
the  condition  ox  their  property,  and  as  to  the  transactions  and  gen- 
eral policy  of  those  who,  as  railway  managers  are  entrusted  with 
the  guardianship  of  their  interests.  Just  what  should  be  required 
of  the  corporations  in  this*  regard  is  now  receiving  the  careful  con- 
sideration of  your  commissioners. 

PITBLICITY  OP   C0NTBACT8. 

« 

(1)  Publicity  qf  working  and  traffic  contracts, — As  a  further 
means  to  the  end  of  fair  and  efficient  management,  it  is  important 
that  the  state  should  be  in  possession  of  authenticated  copies  of  all 
contracts  between  companies  for  the  working  of  their  lines  respect- 
ively,  and  for  the  interchange  of  traffic;  that  the  traffic  arrange- 
ments made  in  pursuance  of  such  contracts  should  also  be  made 
public  at  the  several  stations  where  they  would  be  of  use;  and  that 
the  commission,  or  other  state  authority  should  be  empowered  to 
procure  their  amendment,  or,  if  necessary,  their  supervision  by  due 
process  of  law. 

There  should  also  be: 

(2)  Publicity^  through  the  cofnmission^  of  all  contracts  between 
railroad  companies,  whether  with  one  another,  with  express  and 
telegraph  companies,  or  with  companies  operating  colored  freight 
lines,  or  water  lines. 

(3)  Publicity^  through  the  commission^  of  all  agreements,  leases, 
purchases  and  conveyances. 

FINAL  LIMITATIONS   UPON  COBPOFATB   POWER. 

In  the  suggestion  of  remedial  measures  thus  far,  we  have  pur- 
posely advanced  from  the  more  palpable  and  less  serious  remedies 
to  the  more  unusual;  holding  in  reserve  such  as  deal  directly  with 
the  fundamental  questions  relating  to  chartered  powers,  organiza- 
tion, the  prerogatives  of  members  and  officers,  the  issue  of  stock, 
and  the  creation  of  debt. 

TBB  RELATION   OF  STOCKHOLDERS  TO   MANAGERS. 

The  progress  of  railroad  enterprise  in  England  has  been  charac- 
terized by  the  same  features  that  have  been  shown  in  this  country, 
and  is  thus  described  in  a  late  journal: 

**  The  railway  system  thus  extended  with  unhealthy  rapidity,  until  the  in* 
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evitable  result  was  at  length  ezperieDced.  EztravagaDce  led  to  financial  em- 
barrassment; concealment  was  necessary  to  the  maintenance  of  credit;  capi- 
tal accounts  were  unduly  increased;  revenue  expenses  were  not  sufficiently 
incurred  or  not  properly  charged ;  Accounts  were  falsified ;  the  balance  sheet 
made  to  suit  the  diyidend,  in  place  of  profits  (or  losses)  being  calculated  firom 
its  figures." 

This  kind  of  experience  has  led  them  in  England  to  look  more 
closely  after  the  management  of  their  railroad  corporations,  and 
thus  regulate  the  governing  conditions  which  determine  proper  lim- 
itations in  charges  as  between  capital  and  the  public,  and  at  the 
the  same  time  correct  abuses  of  reposed  trusts  in  the  management. 
Great  advances  have  been  made  in  this  direction  in  England,  and 
the  strict  accountability  of  managers,  both  to  stockholders  and  the 
public,  is  becoming  incorporated  in  their  railroad  system. 

The  following  article  from  the  Railroad  Gazette  of  Nov.  28th,  is 
to  the  point: 

**  Now  we  do  not  here  wish  to  discuss  particularly  the  question  at  issue  in 
this  case,  «  *  *  but  only  the  closeness  of  the  relations  of  the 
shareholders  of  English  companies  to  their  directors,  which  in  this  case 
forced  the  latter  to  submit  a  question  concerning  the  conduct  of  the  traffic  of 
the  road,  on  which  they  had  not  only  made  but  announced  their  determina- 
tion, to  the  approval  of  the  shareholders,  and  to  call  a  meeting  for  that  pur« 
pose.  It  would  astonish  American  shareholders  to  be  consulted  on  such  a 
matter  almost  as  much  as  it  seems  to  have  astonished  the  English  public  to 
have  their  favorite  second  class  cars  abolished.  American  sbareliolders 
hardly  expect  to  be  consulted  about  anything,  unless  it  may  be  a  proposition 
to  consolidate  or  lease.  Indeed,  the  English  corporations  are  incomparably 
the  more  democratic  of  the  two,  in  efiect,  if  not  in  form.  Perhaps  the  most 
striking  illustration  of  this  is  the  English  half  yearl}'  meeting,  at  which  the 
report  of  the  working  of  the  road  and  tkie  action  of  the  directors  for  the  half 
year  next  proceeding  are  presented  and  offered  for  adoption  or  rejection, 
and  at  one  of  which  directors  arid  auditors  are  chosen.  Now  we  have  yearly 
meetings  of  shareholders  here,  but  for  the  most  part  they  are  meetings  in 
name  rather  than  fact.  Usually  one  or  two  directors  are  there  with  proxies 
for  all  the  shares  which  offers  to  vote  in  their  pockets,  and  often  some  clerk 
who  happens  to  be  near  has  to  be  called  on  to  surve  as  secretary.  In  many, 
perhaps  most  cases,  the  annual  report  is  not  presented  until  after  the  meeting 
anp  election ;  and  only  two  or  three  companies,  so  far  as  we  can  remember, 
have  an  address  from  the  President  or  any  discussion  f^om  shareholders. 
(Generally  the  only  business  done  is  the  election  of  a  board  of  directors,  and 
the  report,  if  one  is  published,  passes  without  comment  or  criticism.  The 
directors  sometimes  ask  the  shraeholders  to  authorize  new  loans,  issues 
of  shares,  leases,  consolidations,  etc.;  but  in  such  cases  no  considerable  atten- 
dance is  expected  at  the  meeting,  and  the  spectacle  of  a  hundred  or  two  share- 
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holders  attending  an  annual  meeting,  asking  explanation  of  matters  contain* 
ed  in  the  report  (or  not  contained  in  it) ;  finding  fault  with  this,  that  and  the 
other;  proposing  resolutions  about  one  matter  or  another,  would,  we  imagine^ 
utterly  amaze  most  of  oar  yeteran  railroad  directors.  No  that  sharehol<leni 
here  always  put  up  with  the  policies  of  their  directors;  they  get  tired  of  them 
Bad  turn  them  out  quite  as  frequently  as  any  other  shareholders,  probably, 
bnt  they  do  it,  and  are  expected  to  do  it  quietly,  almost  secretly,  giving  no 
reasons  that  the  public  ever  have  for  their  action,  and  asking  no  erplanation 
or  defense  from  those  who  they  displace  or  seek  to  displace. 

^  Now  in  England,  the  directors  publish  and  send  to  the  shareholdeni  a 
report  for  the  preceding  half-year,  at  least  a  week  before  the  half-yearly  meet- 
iAg.    The  shareholders,  therefore,  come  to  this  meeting  with  a  knowledge  of 
what  their  directors  have  done,  and  of  the  results  of  the  working  of  their 
railroad.    They  have  time  to  study  the  returns  and  compare  them  with  those 
for  previous  half-years,  and  the  results  with  those  anticipated  by  the  direct- 
ors.   Then  at  the  meeting  the  chairman,  apparently  invariably,  makes  a 
speech,  usually  much  longer  than  the  report  itself,  in  which  he  explains  the 
report,  sets  forth  the  policy  pursued  and  that  proposed  for  the  future,  and 
usually  submits  some  questions  to  the  shareholders  for  their  decision.    Ai- 
most  always  some  shareholders  have  reqiarks  to  make,  often  in  approval  and 
often  in  criticism  of  some  action  of  the  board  or  statement  of  the  report,  and 
oftener  still  in  the  way  of  inquiry  for  explanation  of  something  in  the  report 
or  the  presidents  speech ;  or  perhaps  it  is  a  request  for  entirely  new  informa- 
tion.   Frequently  there  are  a  great  many  speakers  and  a  long  debate — per- 
haps a  hot  one — and  the  chairman  holds  himself  bound  to  answer  all  inqui- 
ries and  make  all  explanations.    Thus  the  meetings  often  draw  out  a  great 
deal  of  valuable  information  regarding  the  company's  affairs.    They  make  it 
possible  for  any  shareholder,  not  absolutely  stupid,  to  understand  the  affairs 
of  his  company,  the  policies  which  control  It,  and  the  diffisrent  courses 
recommended  by  different  parties.    The  very  institution  by  which  he  main, 
tains  his  close  control  of  his  company  keeps  him  informed  concerning  it, 
makes  him  interested  in  it,  and  does  much  to  qualify  him  for  the  part  which 
he  takes  in  directing  its  affairs.    Another  good  result  is  that  the  public  can, 
if  it  chooses,  keep  informed  of  the  motives  which  determine  changes  in  the 
management  of  the  corporate  property,  feel  the  pulses  of  the  shareholding 
public,  and  realize  the  importance  of  the  corporate  interest  and  the  reasona- 
bleness of  its  efforts  to  secure  a  good  income  on  its  investment.    Civilized 
people— Anglo-Saxons,  at  least— have  a  hearty,  honest  sympathy  with  people 
who  are  trying  to  get  an  honest  living.    When  they  see  and  hear  the  army  of 
shareholders  struggling  to  make  their  property  as  efficient  and  as  valuable  as 
possible,  they  are  likely  to  wish  them  success;  but  when  they  hear  only  of 
the  Boston  and  Albany  Oampanj/y  the  Central  Pacific  Oampany^  they  hardly 
associate  the  corporation  with  human  beings  with  rights  and  wants  like  them- 
selves, but  rather  imagine  it  as  a  cold-blooded  abstraction— a  modem  mon- 
ster which  devours  the  substance  which  ought  to  support  good  warm  flesh 
and  blood. 
''The  tendency  of  the  past  eight  or  ten  years,  in  this  country,  has  been  to 
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make  a  railroad  company  an  oligarchy  or  an  autocracy,  in  which  the  auto- 
crat doea  pretty  much  what  he  pleases  without  thinking  of  asking  the  lea^e 
of  the  people  who  own  the  property  with  which  he  disposes  so  freely,  it  being 
assumed  that  be  knows  best  what  is  for  their  iotereat  and  that  he  will  do  it, 
and  that  somehow  the  company  would  be  in  danger  of  dire  disaster  if  tlM 
ancutlTe  should  have  to  state  his  plans  frankly,  or  could  not  effect  some 
great  stroke  of  policy  secretly.  But  time  shows  that,  whether  or  no,  much 
may  be  gained  by  a  secret  policy,  very  much  may  be  lost  by  it,  and  the  share- 
holders who  insist  on  knowing  what  their  directors  are  doing  and  intend  to 
do,  are  those  who  lose  least  and  gain  most.  Moreover,  the  rage  for  making 
nwsret  combinations  seems  to  have  abated,  and  the  public  complaints  against 
the  railroads  are  making  it  necessary  to  publish  instead  of  concealing  the 
details  of  railroad  business,  and  the  results  of  the  operations  from  year  to 
year.  There  is  no  such  friend  of  prejudice  as  ignorance,  and  the  policy 
which  will  make  it  easy  for  shareholders  and  the  public  to  understand  just 
what  the  companies  are  doing  will  do  most  to  avert  the  violent,  unreason- 
able and  harmftil  prejudice  which  is  now  widespread." 

The  facts  which  are  stated  and  the  policy  which  is  illustrated  ia 
the  foregoing  article,  may  serve  to  indicate  a  phase  in  the  relations 
railroads  may  sustain  to  the  community,  and  which  would  per- 
haps have  a  large  influence  in  solving  the  problem  of  general  regu- 
lation. 

It  is  evident  that  the  power  which  the  stockholder  exerts  over 
the  management  of  a  corporation  when  exercising  his  full  rights,  is 
of  each  a  nature  as  to  popularize  as  it  were  the  business  of  the 
company.  Its  entire  condition  becomes  known,  alterations  of  its 
status  are  discussed  in  advance,  there  being  no  concealment,  the 
public  awards  it  the  right  to  adequate  returns,  and  economical  man- 
agement is  the  enforced  rule.  Under  such  conditions  necessity  for 
atate  control  may  be  said  to  be  reduced  to  its  minimum,  and  the 
road  to  have  reached  ics  normal  condition  in  reference  to  the  com- 
munity. 

This  state  of  things  may  be  said  to  be  unknown,  or  at  most,  ex- 
ceptional in  this  country.  The  policy  of  secrecy  is  maintained. 
The  few  reports  which  are  made  are  considered  unreliable, — 
'^  cooked,"  for  a  purpose,  and  at  most  appear  but  annually.  The 
real  condition  of  the  road,  if  known  at  all,  is  known  only  to  the  man- 
agers, and  instead  of  courting  the  confidence  of  the  public,  the  en- 
tire management  is  calculated  to  create  distrust  and  excite  sus- 
picion. 

A  move  in  the  right  direction  and  akin  to  the  English  practice 
which  has  now  obtained,  was  made  by  the  stockholders  of  the  Pen« 
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sylvania  Railroad  Company  at  a  meeting  held  March  10,  1874. 
They  appointed  a  committee  from  their  own  number  to  investigate 
the  affairs  of  the  company,  make  an  appraisment  of  the  roads,  shops, 
machinery,  real  estate,  depots,  bonds,  stock  and  all  other  assets  t>f 
the  company,  etc.,  etc.  A  report  of  240  pages  was  the  result,  and 
besides  the  valuable  statistics  in  regard  to  the  property  of  the  com- 
pany it  presents  views  in  regard  to  the  management  of  railways, 
which  have  a  direct  bearing  upon  the  main  problem  which  is  sought 
to  be  solved;  and  although  the  views  presented  by  the  committee 
are  from  the  stand  point  of  the  stockholder,  yet  they  are  suggestive 
of  very  many  requirements  necessary  to  meet  those  conditions  which 
the  relations  of  railways  with  the  public  render  imperative  in  order 
to  a  proper  accord  with  the  principle  of  non-interference  to  the 
greatest  extent  practicable;  and  in  conformity  with  the  spirit  of 
our  system  of  government.  We  have  therefore  made  copious  ex- 
tracts from  the  report. 

"  There  exists  in  the  public  mind  a  want  of  confidence  in  railway  stocks 
as  a  means  of  permanent  investment.  It  is  feared  by  some  that  all  moneys 
invested  in  railway  stocks  will  ultimately  be  sunk  and  lost  from  the  operation 
of  the  canses  we  will  notice.  This  state  of  hesitation  and  doubt  should  not 
exist.  There  is  no  reason  for  it  in  the  character  of  the  investment  Well- 
located  and  well-managed  railways  will  pay  good  dividends  on  the  amount  in 
cash  invested  in  them.  The  causes  of  this  want  of  confidence  must  then  ex- 
ist outside  the  nature  of  the  case.  Let  us  examine  and  find  out,  if  possible, 
what  they  are ;  and  we  suggest  as  the 

"  First. — The  meagre  and  incomplete  reports  of  the  directors  of  railroads 
made  to  the  stockholders.  Kailway  directors,  in  their  reports,  seem  guided 
by  the  old  adage,  *  that  the  least  said  is  the  soonest  mended.*  There  is  a  ten- 
dency to  limit  their  reports  to  the  general  results  of  a  year's  work,  giving 
financial  results  and  the  economic  workings,  while  the  stockholders  are  left 
in  great  ignorance  of  the  value  of  their  own  property.  There  should  be,  in 
every  report,  the  flillest  detail  of  these  items,  enabling  each  stockholder,  at 
the  end  of  the  year,  to  make  his  own  estimate  of  the  value  of  his  stock.  But 
these  reports  should  go  further  and  cive  the  most  ample  information  as  to  the 
position  ot  the  road  in  its  relation  with  other  roads,  and  state  fUlly  all  the 
facts  that  might  infiuence  its  policy,  its  plans  for  the  future,  or  its  finances. 

'*  Second, — The  tendency  in  the  leading  officials  and  managers  of  railroad 
companies  to  act  as  if  the  property  they  manage  was  their  own.  This  is 
natural.  Strong  men,  with  their  natural  self-reliance,  and  f^om  their  more 
intimate  knowledge  of  the  particular  interests  of  a  company,  are  apt  to  as- 
sume the  infallibility  of  their  own  Judgment,  and  therefore  grow  impatient, 
and  come  at  last  to  look  upon  a  stockholder  who  may  ask  a  question,  or  pre- 
sume to  criticse  their  conduct  or  plans,  as  an  impertinent  intermeddler,  and 
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the  annual  problem  is,  how  to  i^et  through  with  the  stoclLholders*  meeting 
without  debate ;  showing,  at  least,  a  UcIl  of  confidence  in  the  shareholders. 
These  persons  must  learn  to  submit  to  the  unwillingness  of  the  shareholders 
to  abandon  their  right  of  judgment,  though  that  Judgment  should  be  wrong, 
They  also  overlook  the  weightier  and  more  important  fact  that,  apart  Arom 
the  right  which  shareholders  hare  to  discuss,  all  [matters  affecting  their  in* 
terest,  the  directors  and  officials,  by  this  means,  lose  the  profit  and  moral  sup- 
port which  shareholders,  educated  by  a  full  discussion  of  the  reports  of  the 
directors  would  give  them. 

"  Fifth.'-The  tendency  among  railway  stockholders  to  transfer  the  decision 
of  all  important  questions  to  the  board  of  directors.  «  «  «  « 
The  existing  relation  in  almost  every  large  railway  organization,  will  show 
that  the  shareholders  are  almost  a  nullity  as  to  their  influence  in  the  policy 
or  management  of  their  own  property — their  main  utility  being  in  furnish* 
ing  an  audience  to  hear  a  report  and  voting  for  directors,  a  ticket  being  care* 
folly  prepared  for  them.  The  evils  of  this  are  apparent,  and  it  is  time  for  the 
shareholders  to  resume,  or  more  properly,  assume  the  direction  and  control 
of  their  property." 

While  the  report  of  the  committee  plainly  sets  forth  some  of  the 
evils  which  have  grown  up  in  railroad  management,  and  propose 
remedies  to  meet  the  case  of  their  own  company,  having  a  working 
body  of  stockholders;  the  proposed  remedies,  (even  from  the  state- 
ments made  in  the  report),  evidently  could  not  be  made  operative 
in  their  application  to  a  large  part  of  the  railroads  of  the  United 
States,  and  particularly  of  those  of  the  western  states  under  their 
present  status  and  management.  The  existence  of  the  element  des* 
ignated  stockholders,  being  either  a  myth  entirely,  or  else  the 
rights  inherent  in  them  as  the  proper  proprietors  of  the  property 
are  practically  ignored  or  abandoned. 

It  will  be  observed  from  the  extracts  given,  that  after  a  full  ex- 
amination of  the  situation  in  which  they  find  their  company  placed, 
and  which  necessarily  included  a  comprehensive  consideration  of 
the  general  situation  of  railroad  affairs  in  the  United  States,  that 
the  conclusions  reached  are  entirely  in  harmony  with  those  which 
have  obtained  ascendancy  in  England.  The  practicability  of  the 
improved  relations  between  stockholder,  manager  and  community, 
as  set  forth,  has  an  important  bearing  upon  the  whole  question,  not 
only  with  reference  to  Wisconsin  but  to  the  whole  United  States. 

It  will  be  observed  that  these  relations  are  only  possible  under 
certain  governing  conditio~ns,  and  such  conditions  aie  those  which 
pertain  to  the  legitimate  financial  basis  of  the  company,  and  to  the 
9— RR. 
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degree  of  harmony  between  the  several  functional  parts  of  the  com- 
pany itself. 

If  upon  these  ^e  are  to  depend  for  the  subsequent  minimum  of 
governmental  interference,  it  becomes  a  proper  subject  of  inquiry: 
(1)  What  are  the  essential,  requirements?  (2)  What  means  are 
at  our  disposal  to  secure  them? 

Evidently,  to  start  with,  the  requirements  are  a  total  revolution 
in  the  railroad  management  of  the  country.  So  long  as  the  irregu- 
larities which  notoriously  exist  through  the  entire  management  of 
these  corporations  are  suffered  to  continue,  so  long  may  we  expect 
that  the  public  will  insist  upon  legislation,  the  character  of  which 
has  thus  far  marked  the  progress  of  the  railroad  agitation,  and  so 
long  may  we  expect  the  theory  of  state  or  national  ownership  to 
receive  serious  consideration.  The  evils  which  have  crept  into  the 
management  of  railroads  cannot  consistently  be  expected  to  be 
eradicated  by  enactments  which  leave  the  original  cause  of  the 
trouble  intact.  The  powers  which  have  been  granted  these  corpo- 
rations, and  which  have  been  concentrated  in  the  hands  of  the  offi- 
cers, and  in  many  cases  that  of  the  president  alone,  have  encour- 
aged wide  departures  from  legitimate  business  transactions,  always 
at  the  ultimate  expense  of  the  company,  and  thus,  indirectly,  that 
of  the  public,  and  in  many  cases  for  the  mere  private  emolument 
of  individuals. 

Foremost  in  the  train  of  evils  which  now  exist  in  railroad  mat- 
ters, is  that  of  an  entirely  deranged  and  distorted  basis.  The 
stockholder,  who  is  the  proper  owner  of  the  road,  is  practically  im- 
potent, no  interest  in  the  road  being  attached  to  his  ownership. 
The  funded  debt  is  perhaps  largely  in  excess  of  the  stock  itself, 
and  the  assumed  '^  cost  '^  represents  values  which  never  had  a  place 
in  the  property. 

STATUTOBY   LIMITATIONS   UPON  THE   POWER  OF   DIBBGTOBS. 

If  the  restraints  so  imposed  are  to  be  effectual,  they  should  go 
no  further  than  will  be  recognized  as  reasonable  and  necessary;  a 
provision  of  law,  for  example,  prohibiting — 

(1.)  The  making  a  bonded  debt  until  the  company  shall  have  first 
received  for  stock  at  least  a  certain  per  cent,  of  the  estimated  cost, 
or  a  certain  proportion  in  the  form  of  securities  approved  by  the 
state  authorities.  This  would  prevent  many  enterprises  from  fall- 
ing into  the  hands  of  mere  speculative  adventurers,  and,  by  fur- 
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nishing  some  sort  of  substantial  basis,  render  it  possible  to  nego- 
tiate the  bonds  of  the  company,  when  really  issued,  at  a  much  less 
sacrifice  than  would  be  otherwise  practicable. 

(2.)  Prohibiting  the  borrowing  of  money  on  mortgage  or  bond, 
the  lease  or  purchase  of  lines  of  railway,  or  the  guaranteeing  of  the 
bonds  of  other  companies,  or  of  the  interest  therein,  without  au- 
thority, by  a  vote  of  stockholders  at  a  general  meeting,  and  the 
filing  a  notice  of  the  intent  so  to  do,  and  the  reasons  therefor, 
with  the  railroad  commissioners. 

3.  One  of  the  greatest  mistakes  which  has  been  made,  is  that  per- 
missive legislation  which  fixes  no  limit  to  the  increase  of  either 
stock  or  bonds,  the  '^non-interference"  principle  being  here  car- 
ried out  to  the  bounds  of  absurdity,  and  in  the  wrong  direction.  If 
the  original  mechanism  is  wrong,  if  the  component  parts  of  the  leg- 
islative machinery  are  out  of  order,  no  amount  of  subsequent 
^'  tinkering  "  at  details  will  suffice  to  enable  it  to  produce  satisfac- 
tory results.  An  inconsistency  is  apparent  in  undertaking  to  legis- 
late charges  down^  when  the  assumed  cost  upon  which  these 
charges  are  based,  and  upon  which  it  is  conceded  an  adequate  inter- 
est shall  be  paid,  has  by  legislative  permission  been  augmented  to 
a  point  which  renders  it  impossible  to  meet  the  imposed  duty  and 
at  the  same  time  pay  the  expected  interest  —  when  a  legislative 
carte  blanche  has  been  granted  to  increase  the  amount  which  shall 
be  assumed  as  interest-paying  capital,  to  any  optional  extent;  and 
At  the  same  time  a  legislative  limit  to  the  capacity  to  produce  inter- 
est is  established. 

There  is  no  one  phase  of  railway  management  in  this  country 
which  presents  so  many  obstacles  in  the  way  of  establishing 
proper  relations  between  railroad  corporations  and  the  public,  as 
this  one  of  assumed  cost.  It  is  the  pivot  upon  which  has  turned 
most  of  the  special  legislation  to  control  charges,  and  to  which 
also,  in  a  great  measure,  their  failure  may  be  attributed.  There 
is  reason  to  believe,  however,  that  the  abuse  of  privileges  in  this 
respect  have  been  carried  so  far  as  to  react  under  certain  con- 
ditions against  some  of  those  companies  who  'have  indulged  in 
them.  In  illustration  we  |quote  as  follows  from  a  late  address  of 
the  President  of  the  Baltimore  and  Ohio  Railroad  Company: 

**  It  is  very  fortuaate,  at  a  period  when  the  evil  results  are  shown  of  finan- 
cial error,  when  many  other  railways,  under  the  efiorts  of  speculators  and 
xnanipolatore  of  stocks,  committed  the  huge  mistake  of  making  not  the 
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reasonable  and  proper  sum  •f  capital  which  jast  expenditures  in  construc- 
tion create,  but  greatly  enlarged  and  exaggerated  bases  on  which  interest  and 
dividends  are  expected  to  be  paid — that  the  action  of  the  Baltimore  and  Ohio- 
Company  furnishes  a  striking  and  distinct  contrast  to  their  policy.'' 

These  remarks  were  made  with  a  just  pride  in  the  integrity 
which  had  marked  the  management  of  the  Baltimore  and  Ohio 
railroad,  and  the  success  which  had  attended  it.  But  they  are 
valuable,  coming  from  the  source  they  do,  for  the  reason  that  they 
point  unmistakably  at  the  particular  evils  in  railroad  management^ 
which  need  correction  in  the  interest  of  the  public,  and  tc  which 
legislation  should  be  directed. 

Evidently  experience  now  indicates  to  us  that  if  legislative  con- 
trol is  to  be  interposed  to  protect  the  public  from  being  over  taxed 
by  railroad  corporations,  the  first  step  in  that  direction  should  be  to- 
establish  such  relations  between  them  and  the  people,  as  would 
ensure  confidence  in  the  management.  To  accomplish  this,  legal 
enactments  must  restore  the  public  to  those  rights  which  were  im- 
plied when  the  charters  were  granted  and  accepted.  Tf  the  needed 
provisions  of  law  were  not  incorporated  in  the  original  charter, 
then  subsequent  legislation  should  supply  the  deficiencies. 

Next  to  a  limitation  of  capital  {cost)^  no  one  point  is  more  im- 
portant than  an  abse7ice  of  concealment  in  regard  to  the  business- 
of  the  company.  And  legislation  should  enforce  it.  If  the  com- 
pany is  established  upon  a  legitimate  basis,  if  there  is  a  bona-fide- 
element  of  stockholders,  if  the  stockholders  are  really  the  company 
and  the  owners  of  its  property,  then  it  is  imperative  that  they 
should  be  familiarly  acquainted  with  its  business  condition,  and  in 
such  case  it  virtually  becomes  known  to  the  public.  If  the  element 
of  stockholder  has  been  lost — has  no  real  practical  existence — 
then  still  more  important  is  it  that  the  public  should  have  con* 
stantly  before  it  the  business  conduct  of  the  '^  corporation.''  But 
in  the  interest  of  the  public  the  law  making  power  should  provide 
against  the  contingency  of  a  company  which  is  so  in  name  only, 
and  furthermore  create  by  legal  enactments  such  provisions  as  would 
of  necessity  restrain  the  managers  of  a  road  from  executing  im- 
portant business  operations  without  previous  notice  to  the  public,, 
and  first  receiving  authority  therefor  from  the  stockholders.  Thia 
oould  be  provided  for  by  quarterly,  or  at  most  semi-annual  meet- 
ings of  the  stockholders,  as  already  adopted  in  England.  At  these 
meetings,  full  reports  of  the  business  of   the  company  would  be 
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made,  and  the  future  policy  discussed  and  decided  upon,  leaving  to 
the  officers  their  proper  functions  of  executing  the  will  of  the  pro- 
prietors;  of  the  property  and  not  as  is  now  the  common  practice, 
allowing  the  officers  the  entire  control  and  disposal  of  their  prop- 
erty, and  the  power  of  affecting  the  interests  and  rights  of  the 
public  at  their  will  and  pleasure — restricting  the  officers  to  the  per- 
formance of  their  legitimate,  defined,  and  limited  executive  duties, 
the  acquired  licensed  departure  from  which  has  been  the  cause  of 
the  many  disorders  which  exist  in  railroad  operations. 

From  the  statements  presented  of  English  experience  to  date, 
supported  by  the  report  of  the  stockholders^  committee  of  the 
Pennsylvania  Railway  company,  and  by  the  statement  of  the  Pres- 
ident of  the  Baltimore  and  Ohio  Railroad  Company,  the  inference 
is  clear  that  with  a  railroad  corporation  under  a  legitimate  acting 
organization, — such  as.  is  within  the  true  meaning  of  the  term,  its 
several  parts  being  confined  by  law  to  their  functional  duties,  and 
the  whole  confined  to  legitimate,  economical  business  transactions 
in  the  interest  of  both  the  public  and  the  stockholder, — enlighten- 
ed public  opinion  would  acquiesce  in  such  an  adjustment  of  charges 
as  could  and  would  be  shown,  by  a  constant  and  complete  reveal- 
ment  of  its  affairs,  to  afford  adequate  interest  on  capital;  and  no 
other  would  be  submitted  to.  Moreover,  it  would  lead,  doubtless, 
to  a  liberal  policy  with  weak  roads  when  public  confidence  was  cre- 
ated and  the  public  interest  concerned. 

In  other  words,  the  special  regulation  of  rates  by  legislative  in- 
terference would  be  superfluous;  the  duties  of  the  law-making 
power  being  confined  to  preserving  intact  the  harmony  of  the  sev- 
eral functions  of  the  corporation  by  restraining  and  limiting  enact- 
ments. 

It  will  be  observed  that  no  such  state  of  affairs  could  exist  while 
the  business  operations  of  a  company  were  concealed. 

And  while  conceding  that  it  should  be  the  province  of  govern- 
ment to  correct,  as  fast  as  possible,  the  disorders  which  have  arisen 
from  careless  legislation,  yet  we  are  met  by  the  question  of  how  to 
master  the  difficulties  which  exist,  and  which  are  to  be  dealt  with 
until  the  normal  condition  of  railroad  corporations  can  be  secured, 
and  resulting  just  relations  established  between  them  and  the  state, 
and  between  them  and  the  people. 

Stockholders,  acting  in  their  proper  capacity,  might,  as  in  Eng- 
land, order  a  full  quarterly  or  semi-annual  report.  They  could  re- 
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quire  a  full  exhibit  of  the  business  standing  of  the  company,  and 
order  the  same  made  public;  they  could  limit  the  duties  of  their 
officers,  and  exercise  a  controlling  supervision  of  their  property,  in 
their  OTvn  interest  and  that  of  the  public.  But  we  are  comparatively 
without  this  proper  regulating  element.  In  fact,  with  exceptional 
cases,  the  stockholder  is  regardless  of  his  controlling  power,  and 
delegates  it  to  the  officers. 

It  is,  therefore,  only  through  the  power  of  the  State  that  the  func- 
tions which  properly  belong  to  the  stockholder  can  be  made  to  ap- 
ply in  controlling  the  management  of  railroad  corporations,  and  to 
this  power  therefore  the  people  have  applied  to  correct  evils  which 
they  could  not  otherwise  reach.  And  it  is  eminently  proper  that 
the  state  should  in  its  power,  in  behalf  of  the  public  which  it  is 
bound  to  protect,  assume  those  duties  which  are  neglected  by  the 
stockholder,  or  of  which  the  stockholder  has  been  deprived,  until  the 
natural  conservatism  inherent  in  the  nature  of  things  has  had  time 
to  produce  a  reaction  in  railroad  management. 

Here,  then,  is  an  opportunity  for  the  proper  exercise  of  state  con- 
trol which  will  look  to  the  establishment  of  those  governing  condi- 
tions to  which  we  have  alluded,  and  which  may  ultimately  charact- 
erize the  relations  between  state  and  company. 

It  may  be  said  that  legislation  of  the  kind  last  spoken  of  would 
partake  of  the  character  of  state  ownership;  but  such  a  construc- 
tion cannot  properly  be  applied,  although,  in  the  case  of  the  land 
grant,  there  may  be  said  to  be  an  actual  investment,  a  considera- 
tion by  implication;  yet  the  part  taken  by  the  state  would  be  en- 
tirely supervisory^  and  in  protection  of  the  interest  of  the  public. 

We  have,  then,  abundant  opportunity  for  the  interposition  of 
state  control  in  a  direction  which  would  serve  to  establish  what 
may  very  properly  b.e  called  the  normal  condition  of  a  railway 
company. 

\  There  can  be  no  sensible  reason  given  why  the  control  should  not 
be  extended  in  the  direction  pointed  out,  and  that  what  has  been 
termed  the  ''  barbarous  thumb  rule  ^'  should  not  be  withdrawn  as 
Boon  as  the  conditions  are  reached  which  would,  through  an  enlight- 
ened public  opinion  created  and  sustained  by  complete  business 
exhibits  of  the  companies,  establish  mutual  confidence  between 
those  and  the  people  as  to  management. ,  It  is  not  to  be  expected 
that  the  kind  of  control  indicated  would  be  kindly  appreciated  by 
those  who  now  have  acquired  the  control  of  such  large  properties 
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as  are  combined  in  some  of  these  companies.  But  it  is  impossible 
that  under  our  popular  institutions  a  continuance  of  the  debased 
status  of  railroad  corporations  in  the  United  States  can  be  ex- 
pected. 

Under  the  almost  frantic  desire  of  our  people  for  their  extension, 
all  restraints  were  ignored  or  their  application  futile.  The  exper^ 
ience  of  England  seems  to  have  been  the  same.  The  turning  point 
was  reached  there  and  his  now  reached  in  the  United  States.  The 
question  is — what  shall  be  the  future  relations  of  railroads  and  the 
government?  We  think  as  stated  in  the  proposition  heretofore 
given  it  is  already  indicated,  and  that  the  pre-existing 
relations  of  the  people  and  the  government  will  establish  the  char- 
ter and  extent  of  state  control. 

But  it  is  not  sufficient  —it  does  not  meet  the  case  which  is  already 
on  our  hands — to  provide  only  against  the  evils  of  the  future;  we 
need  to  correct  existing  wrongs.  It  is  robbery  of  the  people  to 
allow  them  to  be  perpetuated.  We  need  the  passage  of  laws  to 
prevent  future  wrongs;  but  an  imperative  sense  of  justice  demands 
that  existing  ones  should  be  corrected.  Assumed  values  should  be 
eliminated,  and  their  future  insertion  prevented;  the  real  state  of 
railroad  corporations  be  made  known;  their  future  concealment 
prevented:  the  present  rights  of  the  people  vindicated,  and  their 
future  secured.  The  power  of  the  state  is  abundantly  competent 
for  the  undertaking. 

BA.ILBOAD   BIRBCTOBS   AND   OFFICEBS. 

At  present  the  actual  powers  of  railroad  directors  practically 
vary  considerably  in  different  portions  of  the  country,  and  in  differ- 
ent companies.  In  some  cases,  they  are  chosen  at  large  meetings 
of  stockholders  and  succeed  in  holding  the  reins  of  corporate 
government  firmly  in  their  own  hands,  managing  the  affairs  quite 
independent  of  both  stockholders — who  have  learned  to  acquiesce 
in  such  assumption — and  officers.  But  in  the  majority  of  instances, 
and  especially  in  the  case  of  the  more  powerful  companies,  their 
election  is  a  mere  formality,  the  choice  having  been  made  by  the 
supreme  power  of  the  company  centralized  in  the  one  man  who 
sits  as  president,  and  they  are  thenceforth  chiefly  useful  in  giving 
to  stockholders  and  public  a  semblance  of  direction  in  their  inter- 
est. 

Of  course,  where  this  is  entirely  true,  the  subordinate  officers 
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highest  in  rank,  the  manager  and  superintendents,  are  also  orea- 
tures  of  the  president;  and  thus,  the  company,  instead  of  being,  as 
it  ought  to  be,  a  represetati^e  government,  becomes  an  absolute 
monarchy.  Where  the  monarch  is  at  once  wise,  just,  and  efficient, 
the  affiairs  of  a  company  may  be  admirably  managed  under  such  a 
system.     Nevertheless,  it  is  not  a  safe  system. 

There  occur  to  us  two  ways  in  which  the  state  may  exercise 
a  conservative  power  for  the  improvement  of  this  condition  of 
things: 

First,  By  providing  that  the  election  of  directors  shall  be  upon 
some  well-devised  system  that  will  put  a  check  upon  the  one-man 
power,  giving  to  hona-fide  shareholders  some  opportunity  to  ex- 
ercise a  conservative  influence  upon  the  management.  A  very  simple 
method  would  be  to  provide  that  a  definite  number  of  shares  should 
be  entitled  to  elect  one  director.  This  would  insure  representa- 
tion to  the  minority  who  aren  ow  practically  ignored. 

Secondly,  By  providing  for  a  just  representation  of  the  state 
itself  in  the  board  of  directors. 

This  method  is  not  without  precedent,  and  it  seems  to  us  both 
important  in  the  interest  of  the  public  as  well  as  of  stockholders 
and  creditors,  and  without  just  objection  so  far  as  existing  boards 
of  direction  are  themselves  concerned. 

It  is  manifest  that  a  state  director,  watchful  of  the  public  inter- 
ests, would  be  a  conservative  element  of  great  value  in  such  a 
board,  although  his  vote  should  be  but  as  one  to  thirteen  in  the  de- 
termination of  such  questions  as  would  be  decided  by  them.  He 
would  also,  in  many  instances,  be  of  immense  service  to  the  honest 
company  by  staying  public  suspicion,  and  giving  to  the  state  a  bet- 
ter understanding  of  the  real  condition  and  wants  of  the  corpora- 
tion. 

In  the  case  of  all  companies  having  grants  of  public  lands  to  aid 
in  the  construction  of  their  roads,  such  a  representative  is  still 
more  unquestionably  important.  Where  the  state  gives  lands  of 
its  own — which  it  does  not  ordinarily  do— there  is  a  manifest  pro- 
priety in  its  having  a  voice  in  their  management.  And  in  the  case 
of  congressional  grants,  the  state,  as  trustee  of  the  general  govern- 
ment in  the  interest  of  the  public  improvement  of  the  country,  is 
under  the  same  obligation  to  see  that  its  agents,  the  companies, 
use  them  in  harmony  with,  and  to  the  best  advantage  of  the  trust. 
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Had  the  state  been  ablj  and  honestly  represented  in  this  manner 
in  the  past,  it  is  almost  certain  that  the  history  of  our  land  grants 
"would  to-day  present  a  very  different  record. 

A   COMMISSION   WITH    ADEQUATE   POWERS. 

It  is  manifest  that  if  the  policy  of  state  supervision  of  railways 
16  to  have  permanency,  it  should  also  have  efficiency.  And  it  is  no 
less  manifest  that  there  can  only  be  efficiency  where  there  is  unity 
of  purpose  and  sufficiency  of  authority. 

Your  present  commissioners  do  not  covet  added  powers.  Every 
personal  consideration  would  lead  them  to  an  avoidance  of  in- 
creased responsibility.  But  they  cannot  honestly  and  fully  dis- 
char<^e  their  duty  to  the  state,  as  they  understand  it,  without  point- 
ing out  what  tbetr  investigations  have  led  them  to  regard  as  abso- 
lutely essential  to  success  in  working  out  a  practical  solution  of  thd 
transportation  question.  „^ 

It  has  appeared  in  the  foregoing  discussion  that /specific  rates  of 
charges  fixed  by  any  authority  independent  of  the  railway  compa- 
nies who  have  the  responsibilities  of  management,  are  everywhere 
found  to  be  impracticabltf^that  raitntory  protisions  for  the  control 
-of  a  business  so  intricate,  and  involving  such  an  infinite  variety  of 
particulars,  must  of  necessity  be  practically  worse  than  useless  un- 
less broad  and  general  in  character,  compelling  observance  of  estab* 
li^ed  prjncijiles,  rather  than  imposing  regulations  for  all  the  details 
•of  practical  operationsf  It  is.no  less  manifest  that  any  departmentor 
board  charged  with  duties  in  this  behalf  should  not  only  be 
charged  with  the  general  enforcement  of  all  laws  designed  to  pro* 
tect  the  transportation  interests  of  the  public,  but  should  have  the 
exercise  of  reasonable  discretionary  authority  to  apply  such  laws 
with  the  nearest  possible  approach  to  equal  justice  to  all  the  inter- 
ests involved. 

Summary  op  Conolusions. 

Having  thus  completed  as  full  and  careful  a  survey  as  possible  of 
the  whole  field  of  inquiry,  your  commissioners  present  the  following 
summary  of  the  more  important  conclusions  they  have  formed: 

The   only  form   of  railway    control   likely   to  prove   successful 

tinder  present  conditions,  is  the  legislative,  supplemented  by  direct 

supervision;  the  legislature  laying  down  general  rules  of  action,  but 
9^— R.  R, 
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Ifiaving  the  application  and  enforcement  of  those  rules  to  a  commis- 
eion.    A  judicious  application  of  this  method  requires — 

1.  A  determination,  by  the  commissioners,  of  the  actual  cash  value 
of  each  railroad;  such  value  not  to  be  greater  than  the  actual  cost 
thereof,  and  the  valuation  subject  to  legislative  revision. 

2.  An  annual  determination  of  the  gross  and  net  earnings  of 
each  company,  from  the  reports  of  companies,  by  actual  inspection 
of  books  and  affairs,  and  by  all  other  practicable  methods. 

3.  A  division  of  roads  into  two  classes:  the  first  class  including 
all  roads  paying  a  reasonable  compensation  on  valuation,  and  the 
second  class  including  all  other  roads. 

4.  A  maximum  of  rates  of  fare  and  freight  for  roads  ascertained 
•to  belong  to  the  first  class;  such  maximum  being  subject  to  legis- 
lative revision. 

5.  No  restriction  of  earnings  upon  roads  of  second  class,  except 
by  way  of  remedying  unjust  discriminations. 

6.  A  prohibition  of  unjust  discriminations  and  unreasonable  or 
excessive  rates  ou  all  roads;  any  person  complaining  of  discrimi- 
nation or  extortionate  charges  having  the  right  of  appeal  to  the 
board  of  commissioners,  under  such  rules  as  to  evidence  of  fkots 
as  the  commissioners  may  determine;  the  board  determining  the 
fact  of  discrimination  on  evidence  and  notice  to  both  sides,  and 
its  conclusions  to  be  prima  fade  evidence  as  to  fact  of  discrimi- 
nation, or  of  unreasonable  charges. 

7.  Additional  police  regulations,  especially  as  to  running  con- 
nections, and  the  passage  of  freight  from  one  road  to  another. 

8.  Limited  power  of  the  commissioners  to  require  repair  of 
roads,  improvement  of  roads  or  rolling  stock,  and  increased  ac- 
commodations for  passenger  travel. 

9.  Full  and  complete  publicity  of  rates  of  fare  and  freight. 

10.  Publicity  of  all  important  contracts  and  agreements  between 
railway  companies,  and  of  their  business  transactions  generally. 

11.  Greater  uniformity  and  completeness  of  accounts,  as  well  as 
greater  fullness  and  frequency  of  reports. 
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12.  Adequate  penalties  for  the  falsification  or  concealment  of 
earnings  and  expenditures,  or  other  facts. 

13.  Efficient  means  for  the  prompt  enforcement  of  all  provisions 
of  the  law,  at  the  expense  of  the  state. 

Bespectfully  submitted, 

JOSEPH  H.  OSBORN, 
GEORGE  H.  PAUL, 
JOHN  W.  HOYT, 

Commissioners. 

Offiob  of  thb  Railroad  Commissionebs, 
Madison,  January,  1875. 
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[ClBCULAB  No.  3  ] 


CLASSIFICATION  OF  ROADS  AND  RATES  OF  Fi^RE  AND 

FREIGHT. 


Office  of  Railboad  Commissionebs, 

Madison,  May  14, 1874. 

To  any  indMdualy  company  or  corporation^  owning^  operating^  managing  or 
leasing  any  railroad  or  part  of  a  railroad  in  the  state  of  Wisconsin: 

Notice  is  hebeby  given  by  the  undersigned,  Railroad  Commissioners  for 
the  state  of  Wisconsin,  appointed  in  pursuance  of  chap.  273  cf  the  general 
laws  of  said  state,  approved  March  11, 1874,  that  the  following  classification 
.  of  railroads,  classification  of  freights,  maximum  rates  of  fare,  an?~maxlmum 
rates  of  freight,  have  been  established  by  law,  and  by  said  commissioners,  in 
pursuance  of  authority  conferred  upon  said  commissioners  by  said  act. 

CLASSIFICATION  OF  ROADS. 

Class  A. — ^AU  railroads  or  parts  ot  railroads,  in  the  state  of  Wisconsin, 
now  owned,  operated,  managed  or  leased,  either  by  the  Milwaukee  and  St. 
Paul  Railway  Company,  the  Chicago  and  Northwestern  Railway  Company, 
or  the  Western  Union  Railway  Company. 

Class  B.— All  railroads,  or  parts  of  railroads,  owned,  operated,  managed 
or  leased  by  the  Wisconsin  Central  Railway  Company,  the  Green  Bay  and 
Minnesota  Railway  Company,  or  the  West  Wisconsin  Railway  Company. 

Class  C. — All  railroads,  or  parts  of  railroads,  in  this  state,  not  hereinbefore 
enumerated. 

CLASSIFICATION  OP  FREIGHT. 

All  freights  hereafter  transported  upon  any  railroad,  or  part  of  railroad,  in 
this  state,  are  divided  into  four  general  classes,  to  be  designated  as  First, 
Second,  Third  and  Fourth  Classes,  and  into  seven  special  classes,  to  be  des- 
ignated D,  E,  F,  G,  H,  I,  J. 
1—R.  R.— Doc. 
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GBNERAL  CLASSES. 

Said  four  General  Classes  shall  include  all  merchandise  and  other  articles 
of  transportation,  included  in  the  standard  Classification  of  the  Milwaukee 
A  St.  Paul  Railway  Company,  which  took  effect  December  1, 1878,  and  at  this 
date  used  by  said  company  for  all  business  done  in  Wisconsin,  except  such 
articles  as  are  hereinafter  assigned  in  accordance  with  law  to  special  classes 
hereinafter  named. 

SPECIAL  CLASSES. 

The  special  classes  hereinafter  named  shall  inclnde  the  following  articles, 
respectively : 

D — All  grain,  in  car  loads. 

E— Flour  in  lots  of  fifty  bbls.,  or  more;  lime  in  lots  of  twenty  .four  bbls.,or 
more. 

F— Salt  in  lots  of  sixty  bbls.,  or  more ;  cement,  water-lime  and  stucco,  in 
lots  of  twenty -four  bbls.,  or  more. 

G— Lumber,  lath  and  shingles,  in  car  loads. 

H — Live  stock,  in  car  loads. 

I — ^Agricultural  implements,  furniture  and  wagons. 

J — Coal,  brick,  sand,  stone  and  heavy  fourth  class  articles,  in  car  loads. 

RATES  OF  FARE  AND  FREIGHT. 

LIMITATION  OF  CILASGE8  FOR  FABE6. 

Any  individual,  company  or  corporation  owning,  operating,  managing  •r 
leasing  any  railroad,  or  part  of  a  railroad,  in  the  classification  of  roads  here- 
inbefore prescribed,  is  limited  to  a  compensation  for  the  transportation  of 
any  person,  with  ordinary  baggage  not  exceeding  one  hundred  pounds  in 
weight,  as  follows : 

Class  A — l^hree  cents  per  mile. 

Class  B — Three  and  one-half  cents  per  mile. 

Class  C — Four  cents  per  mile. 

Provided^  That  no  such  individual,  company  or  corporation,  hereinbefore 
designated,  shall  charge,  demand  or  receive  any  greater  compensation  per 
mile  for  the  transportation  of  children  of  the  age  of  twelve  years  or  under, 
than  one-half  the  respective  rates  above  prescribed. 

LIMITATION  OF  CHARGES  FOR  FRBIOHT  ON  RAILROADS  CliASSED  A  AND  B. 

No  individual,  company  or  corporation  owning,  operating,  managing  or 
leasing  any  railroad  mentioned  in  Classes  A  and  B,  is  entitled  to  charge  for 
or  receive,  a  greater  or  higher  rate  for  carrying  any  freight  belonging  to  either 
of  the  four  general  classes  of  freight  hereinbefore  named,  than  was  charged 
for  carrying  freights  now  belonging  to  said  four  general  classes,  on  said  rail- 
road, on  the  first  day  of  June,  1873. 

Nor  is  any  individual,  c6mpany  or  corporation  owning,  operating,  manag- 
ing or  leasing  any  railroad  belonging  to  said  Classes  A  and  B,  entitled  to 
charge  for,  or  receive,  a  greater  or  higher  rate  for  carrying  articles  belonging 
to  any  of  the  special  classes  hereinbefore  named  than  is  specified  in  the  an- 
nexed  table : 


I 


I 


I 
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Jtailroads  "-4  "  and  *''B,'''— Freight  Tariff— Special  Classes. 
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When  rates  are  not  shown  in  the  above  table  for  the  exact  distance,  the 
rates  given  for  the  next  greater  distance  should  be  used. 

In  all  cases,  distances  are  to  be  computed  .from  localities  where  freight  it 
received,  notwithstanding  it  may  pass  from  one  railroad  to  another. 

LIMITATION  OF  CHARGES  FOR  FREIGHT  ON  RAILROADS  CLASSED  C. 

No  individual,  company  or  corporation  owning,  operating,  managing  or 
leasing  any  railroad  mentioned  in  class  C,  is  entitled  to  charge  or  receive  a 
greater  or  higher  rate  for  carrying  any  freight  belonging  to  either  the  general 
or  special  classes  hereinbefore  designated,  than  was  charged  for  carrying  suck 
freight  on  said  railroad  on  the  first  day  of  June,  1873. 

PENALTIES  FOR  VIOLATION  OP  THE  LAW. 

Chapter  278,  of  the  General  Laws  of  1874,  entitled  "  an  act  relating  to  rail- 
roads,  express  and  telegraph  companies,  in  the  state  of  Wisconsin,^'*  in  pur- 
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Miance  of  which  act  the  above  classification  of  roads,  classification  of  freights, 
and  rates  of  fare  and  freights  are  established,  provides  as  follows: 

Section  6.  In  no  instance  shall  any  such  individual,  company  or  corpor- 
ation, lessee  or  other  person  charge  or  receive  any  greater  rate  or  compensa- 
tion for  carrying  freight  or  passengers  than  hereinbefore  provided,  and  any 
individual,  company  or  corporation  violating,  or  in  any  way  evading  the  pro- 
visions of  this  act,  shall  forfeit  all  rieht  to  recover  or  receive  any  compensa- 
tion whatever  for  the  service  rendered,  wherein  such  violation  is  attempted, 
and  every  agent  of  an^  such  corporation,  lessee,  or  other  individual  op>erating 
any  railroad  within  this  state  who  shall  refuse  to  receive  for  transportation 
over  the  road  for  which  he  is  agent,  in  tlie  usual  way,  anv  of  the  articles 
hereinbefore  mentioned  on  account  of  the  compensation  hereinbefore  pre- 
scribed being  too  low,  or,  receiving  any  such  articles  of  freight,  shall  charge 
or  attempt  to  charge  for  the  transportation  of  the  same,  anjr  greater  sum  than 
herein  fixed,  or  shall  in  anv  manner  violate  or  attempt  to  violate  or  evade  the 
provisions  of  this  act,  shall  be  deemed  guilly  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  pav  a  fine  of  not  exceeaing  two  hundred  dollars  for  each 
and  every  offense,  and  the  injured  party  shall  have  a  right  of  action  against 
aaid  agent,  or  against  the  railroad  company  or  other  persons  operating  the 
xailroad,  or  both,  in  which  he  shall  be  entitled  to  recover  three  times  the 
amount  taken  or  received  from  him  in  excess  of  the  rates  prescribed  by  this 
act. 

Section  7.  Justices  of  the  peace  shall  have  concurrent  Jurisdiction  with 
the  circuit  court  in  all  prosecutions  for  violation  of  this  act,  with  full  power 
and  authority  to  impose  fines,  and  to  the  same  extent  as  the  circuit  court; 
■nd  the  defendant  shall  have  the  right  of  appeal  as  in  other  cases  tried  be- 
fore justices  of  the  peace,  and  justices  of  the  peace  shall  also  have  jurisdiction 
in  all  civil  cases  under  this  act  whenever  the  amount  claimed  does  not  ex- 
ceed two  hundred  dollars. 

NOT  APPLICABLE  TO  THROUGH  FREIGHTS. 

Kothing  contained  in  this  notice  is  intended  in  any  manner  to  abridge  or 

control  the  rates  for  freight  charged  by  any  railroad  or  company  in  this  st-ate, 

^  for  carrying  freight  which  comes  from  beyond  the  boundaries  of  the  state, 

and  to  be  carried  across  or  through  the  state." 

JOSEPH  H.  OSBORN, 

GEO.  H.  PAUL, 

JOHN  W.  HOYT, 

Railroad  Commissioners, 
Attest :  H.  A.  Tbnney,  Clerk  of  the  Board, 


[ClBCULAB  No.  4.] 

INQUIRIES  CONCERNING  CLASSIFICATION  OF  RATES. 

Office  of  Railroad  Commissioners, 

Madison, 1874. 

Dear  Sir  : — Please  fhrnish  the  Railroad  Commissioners  of  the  state  of 
Wisconsin  answers  to  the  following  questions : 
1.  Into  what  classes  is  freight  now  divided  by  your  company  ? 
8.  Under  your  present  classification  what  articles  are  assigned  to  each  class  ? 
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3.  What  were  the  rates  for  carrying  freight  on  your  line  or  lines  on  the  first 
day  of  June,  1873  ? 

4.  What  are  the  present  rates  for  carrying  freight  on  your  line  or  lines  with- 
in the  state  of  Wisconsin? 

You  will  oblige  us  by  furnishing  the  answers  requested  as  early  as  practi- 

cable,  sending  us  all  printed  sheets  bearing  upon  the  subjects  referred  to  in 

the  questions,  together  with  any  written  statements  necessary  to  render  the 

information  asked  for  by  us  full  and  complete. 

Respectfully, 

JOSEPH  H.  OSBORN, 

GEO.  H.  PAUL, 

JOHN  W.  HOYT, 

Railroad  Cammi88ianer$. 
By ,  Clerk  of  the  Board, 


GEN.  FT.  AGENT  O.  E.  BRITT,  IN  ANSWER  TO  CIRCULAR  No.  4. 

Office  Chicaqo,  Milwaukee  akd  St.  Paul  R  R., 

MiLWAUKSlE,  May  12, 1874 

H.  A.  Tennby,  Esq.,  Clerk  Board  JR.  R.  Com'rs,  Madiion: 

Deab  Sir:— Replying  to  yours  of  the  llth^  I  beg  leave  to  enclose  yon 
tariffs  bearing  date  January  27, 1873,  which  were  in  force  June  1,  '73. 

I  see  it  announced  that  the  Mineral  Point  road  has  notified  the  Commis- 
sioners of  a  willingness  to  comply  with  the  law.  It  has  doubtless  occurred 
to  the  Commissioners  that  a  road  of  the  length  of  the  M.  P.,  if  they  could 
get  the  rates  of  the  law,  would  probably  make  more  money  than  they  have 
been  making. 

I  see  the  Commissioners  are  about  to  prepare  a  classification.    I  hope  thej 

may  be  successful.    I  have  been  nine  years  trying  to  perfect  one,  so  as  to 

harmonize  with  other  roads. 

Truly  yours, 

O.  E.  BRITT,  G.  F,  A, 


THE  COMMISSIONERS  TO  MR.  BRITT. 

OypicE  OF  THE  Railroad  Commissioners, 

Madison,  May  13, 1874. 

O.  E.  Britt,  Esq.,  Gen,  FreiglU  Agent  MU.  d  8t,  Paul  R.  R,  Co.: 

Dear  Sir  :  Yours  of  yesterday,  enclosing  freight  tariffs  in  force  on  your 
road,  Jane  1, 1873,  is  received. 

We  thank  you  for  your  suggestions,  and  shall  warmly  appreciate  any  fur- 
ther suggestions  or  information  which  you  may  feel  inclined  to  offer  us  at 
any  time. 
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It  is  not  improbable  that  we  shall  desire  your  opinion,  in  due  time,  at  length, 
as  to  the  comparative  operation  of  the  present  law  on  long  lines  of  road. 

Tou  say  you  have  been  nine  years  trying  to  perfect  a  classification  that 
would  harmonize  with  other  roads.  Probably  you  are  already  aware  that  the 
commissioners  appreciate  your  labors  in  this  direction,  from  the  fact  that 
they  have  adopted,  for  the  present,  the  results  of  your  experience. 

The  difficulties  you  have  encountered  in  this  particular,  very  naturally  sug- 
gest the  question  whether  disrepancies  of  this  class  could  not  be  more  effi- 
ciently harmonized  by  means  of  some  general  regulations,  imposed  under  the 
authority  of  the  state,  than  by  individual  effort  in  behalf  of  railroads.  At 
the  proper  time  we  shall  probably  submit  to  you  some  questions  of  a  formal 
character  upon  these  and  other  points,  and  simply  refer  to  the  matter  now  in- 
dividually, so  that  your  opportunity  for  a  full  consideration  of  the  whole  sub- 
ject may  not  be  limited  as  to  time. 

Very  respectfully, 

J.  H.  OSBORN. 

GEO.  H.  PAUL, 

J.  W.  HOYT, 

Commis8t<mer9. 
Attest:  H.  A.  Tknney,  Clerk. 


GEN.  FT.  AGT.,  F.  O.  WYATT,  IN  ANSWER  TO  CIRCURAR  NO.  4. 

> 

Wisconsin  Vallet  Ralboad, 

ToMAH,  Wis.,  May  12, 1874. 

To  the  Honorable  Board  of  Railway  Commissioners  of  the  State  of  Wisconsin  : 

Herewith  I  send  you  local  passenger  and  freight  tarifis  in  use  on  the  Wis- 
consin Valley  Railway.  Classification  of  articles  you  will  find  on  fVeight  tar- 
iff. The  road  has  been  running  to  the  crossing  of  the  Wisconsin  Central 
Railway,  14  miles  above  Central ia,  since  December  20, 1873,  on  same  freight 
toiifi  as  charged  to  Centralia,  excepting  on  lumber,  which  has  been  one  dollar 
per  car  higher,  or  $15.00  per  car  of  10  tons.  Central  crossing  to  Tomah,  dis- 
tance 60  miles,  lumber,  lath  and  shingles  have  been  carried  at  same  price  per 
car  load. 

The  road  is  being  extended,  and  will  be  running  to  Enowlton,  70  miles 
from  Tomah,  about  June  1, 1874,  when  new  tariffs  will  be  isued,  and  your 
body  will  be  furnished  with  copies  thereof. 

Our  passenger  tariff  from  16th  of  June,  1873,  to  28th  of  April,  1874,  was  5 

cents  per  mile.    You  will  observe  at  the  latter  date  we  changed  to  comply 

with  the  law. 

Yours  respectfully, 

F.  O.  WYATT. 
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THE  COMMISSIONERS  TO  MR.  WYATT. 

Madison,  May,  13, 1874 

P.  O.  Wyatt,  8upt  Wi9,  Valley  B,  -R.,  TWwA,  Wis.: 

Deab  Sir:  We  acknowledge,  with  pleasure,  your  letter  of  May  12th,  to- 
gether with  copies  of  **  freight  and  tariff  No.  1,^'  and  of  your  passenger  tariff 
to  take  effect  April  28,  1874,  from  which  it  appears  that  your  company  not 
only  intend  to  comply,  but  are  complying  with  the  law  as  to  both  freight  and 
passenger  tariffs.  The  spirit,  as  well  as  the  languasre  of  your  communica- 
tion, warrant  the  assumption  that  the  new  freight  tariffs  to  be  issued  June  1, 
1874,  will  also  conform  to  that  provision  of  the  law  which  says :  "  no  individ- 
ual, company  or  corporation,  operating,  managing  or  leasing  any  railroad 
mentioned  in  class  "  C,"  (to  which  the  Wisconsin  Valley  Road  belongs),  in 
the  first  section  of  this  act,  shall  receive  a  greater  or  higher  rate  for  carrying 
freight  than  was  received  by  said  individual,  company  or  corporation,  for 
carrying  such  freight  on  the  1st  day  of  June,  1878.''  [See  sec.  6,  ch.  273,  Laws 
of  1874.] 

Thanking  you  for  your  prompt  response  to  our  inquiries,  we  have  the 

h^nor  to  be, 

Very  respectfully, 

J.  H.  OSBORN. 

GEO.  H.  PAUL, 

JOHN  W.  HOYT. 

Railroad  Commiisionen, 

By  H.  A.  Tenkby,  Clerk  of  Ihe  Board, 


SUPT.  L.  A.  EMERSON  IN  REPLY  TO  CIRCULAR  No.  4. 

Fond  du  Lac,  Wis.,  May  12, 1874. 

Messrs.  Osborn,  Paul  and  Hott,  Bailroad  Commisaioners^  Madiion^  Wis, 

Gents  : — ^Agreeably  to  your  request  of  the  8th  inst,  I  send  you  herewith 
our  latest  freight  tariff  and  classification  which  have  been  in  effect  since 
1872.  We  are  revising  our  classification  and  will  make  some  slight  changes 
in  freight  tarifi.  Any  suggestions  you  may  offer  will  be  gratefully  received 
and  duly  appreciated. 

I  remain,  yours  very  truly, 

L.  A.  EMERSON, 

Acting  Superintendent. 


8  Report  of  Railroad  Commissiofiers. 

THE  COMMISSIONERS  TO  SUPERINTENDENT  G.  W.  COBB. 

Office  of  the  Railroad  Commissioners, 

Madison,  May  15, 1874. 

G.  W.  Cobb,  Esq.,  Seperintendent  Miiieral Point  Railroad-. 

Dear  Sir  : — We  acknowledge  with  much  pleasure  your  letters  of  May  9th 
and  12th,  enclosing  instructions  to  agents,  and  accompanied  by  pamphlets  and 
published  sheets,  showing  passenger  tariff  to  take  effect  May  15, 1873,  and 
and  freight  tariffs  taking  effect  September  10,  1868,  June  6,  1870,  July  1st, 
1873,  and  May  1st,  1874.  Also  tendering  the  commissioners  and  clerk  of  the 
board  passes  on  your  line,  which  we  deem  proper  respectfully  to  decline. 

The  commendable  promptitude  with  which  you  have  acted,  coupled  with 
the  cheerfulness  of  your  compliance  with  the  spirit,  and  as  we  believe  with  the 
letter  of  the  law,  affords  the  commission  encouragement  to  hope  that  a  ma- 
jority of  the  railway  companies  of  the  state  will  in  like  manner  comply  with 
the  provisions  of  chapter  273. 

Touching  the  particular  matters  of  your  local  freight  tariff,  we  ask  your 
attention  to  section  6  of  said  chapter,  which  provides  that  no  corporation, 
etc.,  doing,  etc.,  any  railroad  business  in  Class  *'*■  C  ''  (to  which  your  road  be- 
longs) shall  receive  a  greater  •r  higher  rate  for  carrying  freight  than  was  re- 
ceived by  said  company  for  carrying  such  freight  on  the  first  day  of  June, 
1873.  It  so  happens  that  none  of  the  tariff  sheets  forwarded  are  of  that  date. 
When  you  have  made  sure  that  the  tariff  rates  shown  in  MS.,  herewith  re- 
turned,  is  not  in  excess  of  those  charged  June  1, 1873,  you  may  know  that 
you  have  complied  with  the  law  in  respect  to  freight. 

Respectfully  yours, 

JOSEPH  H.  OSBORN, 
GEO.  H.  PAUL, 
JOHN  W.  flOYT, 

Railroad  Commissioners. 
By  H.  A.  Tbnnby,  Clerk, 


SUP'T.  W.  G.  SWAN,  IN  ANSWER  TO  CIRCULAR  NO.  4. 

Hudson,  Wis.,  16th  May,  1874. 

Joseph  H.  Obborn,  Geo.  H.  Paul,  Jno.  W.  Hoyt,  Railroad  Commissioner »y 
Madison,  Wis: 
Gentlemen:  I  have  before  me  your  communication  of  the  8th  instant, 
wherein  you  propound  to  me  certain  interrogatories  respecting  the  ratea 
charged  for  transportation  of  freight  over  this  company's  road  at  present, 
and  those  charged  on  the  first  day  of  June,  1873 ;  also,  as  to  the  classification 
of  freight  as  now  arranged. 
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In  reply,  I  beg  to  respectfully  state,  that  we  have  made  no  change  in  local 
rates  since  the  line  opened  between  Elroy  and  St.  Paul,  Nov.  25,  1873.  With 
reference  to  through  rates,  will  say,  it  has  been  customary  for  all  lines  run- 
ning  from  Lake  Michigan  ports  (say,  Chicago  or  Milwaukee  to  the  Missis- 
sippi river),  to  issue  a  through  tariff  every  spring,  giving  lower  rates  than 
those  current  during  the  winter  months.  This  has  been  done  to  enable  the 
dealers  in  St.  Paul,  Minneapolis,  and  at  other  principal  points  contiguous  to 
the  Mississippi  Valley,  to  procure  their  goods  at  Milwaukee  or  Chicago,  in 
competition  with  St.  Louis  and  other  lower  sources  of  supply.  Therefore, 
while  our  through  rates  of  to-day  are  no  higher  in  any  case  than  those  cur- 
rent on  the  first  of  June,  1873,  they  are  in  all  cases  materially  lower  than 
those  in  effect  April  1, 1874,  and  during  the  previous  winter  months. 

I  send  you,  herewith,  a  set  of  our  tariffs,  together  with  our  classifications 
of  freight,  which  you  will  find  to  give  all  desired  information  In  detail,  and 
also  to  illustrate  the  changes  made  from  winter  to  summer  schedules  as  here- 
inbefore referred  to.  In  this  connection,  allow  me  to  call  the  attention  of 
your  honorable  board  to  the  fact  that,  during  the  fall  of  1878,  when,  acting 
under  instructions  from  the  full  board  of  control,  the  local  managers  of  other 
lines  in  the  state  prepared  and  put  into  effect,  about  September  15,  advanced 
rates  from  all  local  points  upon  their  respective  roads,  the  West  Wisconsin 
management,  being  composed  exclusively  of  gentlemen  whose  entire  personal 
interests  are  located  in  and  identified  with  our  state,  were  unable  to  recognize 
either  the  justice  or  expediency  of  making  any  advance;  consequently,  all 
rates  current  during  the  summer  of  1873,  were  maintained  intact  during  the 
moving  of  the  heavy  crops  in  the  fall,  and  they  are  yet  in  force.  I  mention 
this  fact  as  a  matter  of  justice  to  this  company  other  hues  having  recently 
restored  their  summer  rate&  (of  1878),  while  we,  having  previously  made  no  ad- 
vance, have  not  found  occasion  to  make  any  reduction  in  order  to  place  our 
rates  upon  a  more  equitable  and  satisfactory  basis. 

You  conclude  your  communication  as  follows :  **  You  will  oblige  us  by 
furnishing  the  ans veers  requested  as  early  as  practicable,  sending  us  all  print- 
ed sheets  bearing  upon  the  subject  referred  to  in  the  questions,  together  with 
any  written  statements  necessary  to  render  the  information  asked  for  by  us, 
ftill  and  complete.*' 

Perhaps  you  did  not  intend  to  call  out  any  information  not  directly  bearing 
upon  the  subject  of  rates ;  but  as  your  language  admits  of  a  wider  interpre- 
tation, I  cannot  pass  the  opportunity  without  attempting  in  an  informal  way 
to  place  before  you  for  consideration  some  general  information  respecting 
this  road ;  its  construction ;  cost  of  operating,  net  revenue,  etc.,  that,  in  our 
opinion,  directly  bears  upon  its  relation  to  the  country  through  which  it 
passes,  to  its  patrons  upon  whom  it  depends  for  its  support,  and  to  the  state, 
from  which  it  received  such  of  Its  powers,  franchises  and  privileges  as  gives 
to  it  a  corporate  existence,  and  enables  it  to  hold  and  use  its  property — only 
subject  to  such  wise  and  required  legislation  as  the  state  may,  under  consti- 
tutional limitations,  choose  to  prescribe. 
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The  charter  of  this  company  was  passed  by  the  legislature  during  the  ses- 
sion of  1863 ;  was  approved  and  became  a  law  of  the  state,  April  1, 1863. 

This  charter,  among  the  numerous  powers  and  privileges  granted  therein, 
provides  in  section  seven  (7),  that:  "  The  directors  shall  have  power  to  pre- 
scribe a  tariff  of  prices  for  the  transportation  of  freight  and  passengers,  and 
to  alter  or  change  the  same ;  or,  in  their  discretion  to  empower  the  superin- 
tendent or  other  agents  to  prescribe  or  alter  such  tariffs/' 

Relying  fully  upon  the  assurance  given  by  the  state,  as  contained  in  the  par- 
agraph  quoted,  this  company  proceeded  to  construct  its  present  line  and  to 
negotiate  for  the  money  required  for  the  purpose.  This  assuiance  or  pledge 
upon  the  part  of  the  state,  furnished  the  basis  upon  which  the  company  was 
enabled  to  successfully  prosecute  such  negotiations,  and  upon  which  its 
bonds  were  taken  by  the  first  or  original  holders.  Had  the  good  faith  and 
honesty  of  the  state,  in  giving  the  assurance,  been  for  a  moment  questioned, 
it  is  needless  to  say  that  the  bonds  could  never  have  been  sold,  consequently 
the  road  that  has  so  largely  contributed  to  the  development  of  the  natural  re- 
sources of  Northwestern  Wisconsin,  would  never  have  been  constructed. 

Upon  the  question  as  to  the  legal  right  of  the  state  to  break  its  faith,  so  sol- 
emnly pledged  and  to  withdraw,  after  the  investments  were  made  and  t?te  work 
completed,  the  assurance  it  so  voluntarily  proclaimed  as  an  inducement  to  se- 
cure the  building  of  a  much  needed  outlet  for  the  products  of  this  territory,  I 
have  no.desire  now  to  enter,  but  wish  simply  to  present  to  your  honorable  board 
certain  premises,  from  which  you  may  readily  conclude  that  the  exercise  of 
such  a  right  (assuming  it  to  exist),  as  applied  to  this  company,  would  be  an 
act  of  the  grossest  injustice  and  productive  of  irretrievable  disaster,  not  alone 
to  the  innocent  holders  of  its  securities  (whom  it  would  defraud),  but  to  the 
agricultural  and  industrial  interests  of  the  state  so  largely  dependent  upon  the 
operation  of  the  road  for  their  present  and  future  prosperity.  The  manage- 
ment disposed  of  an  amount  of  bonds  barely  sufficient  to  meet  the  original 
cost  of  construction;  since  which  it  has  always  been  the  aim  of  the  company 
to  make  such  reasonable  rates  for  passenger  and  flight  traffic  as  would  en- 
able them  to  satisfy  the  interest  maturing  semi-annually  on  these  bonds  held 
by  investors  in  Europe  and  America ;  and  I  am  free  to  say  that  only  by  the 
most  rigid  economy  in  the  operating  of  the  road  and  conduct  of  its  business, 
has  it  ever  been  able  to  realize  net  earnings  sufficient  to  promptly  meet  these 
legitimate  and  important  obligations. 

The  stockholders  having  great  confidence  in  the  future  welfare  of  the  state, 
as  a  result  of  her  valuable  systems  of  railways,  being  content  to  await  a 
growth  of  traffic  and  consequent  increase  of  net  revenue,  before  realizing  any 
returns  from  their  investments. 

This  line  as  you  are  undoubtedly  aware,  runs  through  a  new  country, 
sparcely  settled,  with  a  corresponding  scarcity  of  business,  and  will  not  in 
the  near  future,  prove  at  all  profitable  to  any  company  who  would  assume  to 
operate  it.  By  way  of  explanation  I  will  say,  that  a  road  cannot  be  considered 
as  being  profitably  operated,  that  eannot  earn  sufficient  money  above  running 
expenses,  to  pay  the  interest  on  its  bonded  indebtedness,  a  fair  interest  upon 
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the  amount  of  its  capital  stock,  and  at  the  same  time  leave  a  fair  surplus, 
with  which  to  make  necessary  renewals  of  track,  superstructures  and  rolling 
stock. 

I  haye  observed  in  the  press  of  the  state,  at  different  times,  a  statement 
credited  to  His  Excellency,  the  Governor,  to  the  effect  that  this  road  was 
being  operated  at  an  average  expense  of  forty  per  cent,  of  its  gross  earnings. 
This  is  far  from  being  the  caae,  aa  the  operating  expenses  of  the  road  will 
average  not  far  trom  sixty  per  cent,  of  its  gross  earnings,  leaving,  say,  forty 
per  cent,  for  net  earnings,  with  which  (it  being  barely  sufficient)  to  pay  the 
interest  on  its  bonded  debt.  It  is,  I  presume,  generally  known  in  the  state, 
that  the  road  was  economically  built  without  any  profit  to  the  management 
or  contractors,  and  was  mortgaged  for  only  the  actual  cost  of  construction. 

The  country  traversed  is  of  such  a  nature,  that  some  heavy  grades  were 
unavoidable,  and  over  these  grades  it  is  impossible  to  haul  more  than  sixteen 
loaded  cars,  notwithstanding  our  motive  power  is  of  the  greatest  working 
capacity,  and  of  the  most  recent  and  improved  manufacture,  being  from  the 
justly  celebrated  locomotive  works  of  Burnham,  Parry,  Williams  &  Co., 
(Baldwin  Locomotive  Co.)  of  Philadelphia.  I  may  mention  in  comparison, 
that  an  engine  inferior  in  power,  can  and  does  pull  a  train  of  thirty-two  cars 
loaded  with  wheat,  fVom  the  Misssidsippi  river  over  the  Green  Bay  and  Min- 
nesota Railway  to  Green  Bay,  with  no  greater  consumption  of  Aiel  or  train 
expense  than  is  required  to  take  a  train  of  maximum  weight  (say  sixteen 
cars)  over  this  company's  road  in  either  direction.  There  are  other  roads  in 
the  state,  the  grades  of  which  are  undoubtedly  as  much  more  favorable  to 
the  movement  of  heavy  traffic,  as  compared  with  the  Green  Bay  road,  as  that 
road  is  more  favorable  than  our  own  line. 

What  applies  as  a  disadvantage  in  the  movement  of  freight,  likewise  affects 
unfavorably  the  movement  of  passenger  trains  on  the  line.  It  is,  therefore, 
patent  that  a  company  operating  a  road  through  a  new  country  and  under 
the  special  disadvantages  before  enumerated,  cannot  be  expected  to  obtain  an 
amount  of  revenue  above  expenses,  at  all  proportionate  to  the  net  earnings 
realized  by  competing  lines,  where  the  cost  of  operating,  together  with  the 
amount  of  business  in  gross,  is  so  much  more  favorable  Spi  such  other  lines. 

The  chief  traffic  of  this  road,  upon  which  the  company  must,  for  the  pres- 
ent, depend  for  its  revenue,  is  the  movement  of  freight  covered  by  the  special 
classes,  Euch  as  wheat,  lumber,  agricultural  implements, etc.,  and  upon  these, 
the  rates  prescribed  in  your  circular  of  recent  date  apply  with  terrible  and  ruin- 
ous effects.  In  the  case  of  lumber,  our  producing  points  are  all  within,  say 
twenty-five  miles  of  Camp  Douglas,  the  point  at  which  the  bulk  of  the  ship- 
ments diverts  to  the  Milwaukee  and  St.  Paul  Railway— our  average  haul  be- 
ing only  about  16  miles — (and  theirs  much  greater),  for  which  our  present 
average  rate  per  car  load  of  six  thousand  feet  of  lumber  is,  say  about  $13.50; 
while  the  rate  proposed  for  our  government  is  but  eight  dollars  per  car  load 
for  any  distance  within  the  stated  twenty-five  miles. 

Should  the  company  be  compelled  to  accept  the  prescribed  rate,  it  would 
forthwith  suffer  a  loss  of  nearly,  if  not  quite,  fifty  per  cent,  in  this  source  of 
revenue  alone. 
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Again,  should  this  company  be  compelled. to  pro  rate  with  the  Milwaukee 
and  St.  Paul  Company,  and  accept  its  proportion  of  the  through  rates  pro- 
vided by  the  so  called  Potter  Law,  according  to  its  actual  distance,  its  reve- 
nue would  be  reduced  at  least  seventy -five  per  cent.,  and  it  would  be  unable 
to  collect  one-half  of  the  actual  cost  of  performing  the  service  (including  use 
of  cars,  etc.),  thus  destroying  at  one  fell  blow,  the  entire  lumber  producing 
interests  upon  this  line.  Let  me  here  say,  that  so  far  as  I  have  been  informed, 
our  lumber  rates  have  heretofore  given  general  satisfaction  to  everybody  con- 
cerned. 

A  careful  analysis  and  comparison  of  rates  on  wheat,  agricultural  imple- 
ments and  other  enumerated  speeialsy  shows  that  our  revenue  from  their  trans- 
portation would  be  reduced  from  forty-five  to  sixty  per  cent.,  or  upon  an  av- 
erage, more  than  fifty  per  cent.,  providing  that  the  company  should  be 
obliged  to  accept  the  proposed  special  and  reduced  rates,  provided  by  your 
announced  schedule. 

A  comparison  made  by  yourselves,  upon  basis  of  the  printed  tariffs  sent 
you  herewith,  will  fully  justify  these  conclusions,  and  will,  I  am  sure,  con- 
vince your  honorable  board  and  all  other  fair  minded  men,  that  it  will  be  in- 
expedient upon  the  part  of  the  state  authorities  or  any  of  the  people  of  the 
state,  to  jeopardize  and  undoubtedly  destroy  all  future  usefulness  of  this  line 
as  a  carrier  of  freights  or  passengers.  To  such  as  will,  through  ignorance  or 
mistaken  zeal,  contribute  to  so  disastrous  a  result,  will,  for  all  time,  be  at- 
tached a  grave  responsibility,  and  the  people  of  this  section,  whose  dearest 
interests  are  so  vitally  dependent  upon  the  continued  operation  ot  the  road, 
will  assuredly  not  fail  to  hold  them  to  a  strict  accountability  for  the  grievous 
wrong  sustained  through  the  violation  of  the  best  faith  of  the  commonwealth, 
and  by  the  suppression  of  a  corporation  created  expressly  by  virtue  of  that 
faith. 

Having  a  firm  confidence  in  the  future  greatness  of  this  state,  we  desire  to 
continue  to  operate  the  line  upon  terms  just  and  fair,  as  between  the  patrons 
of  the  road  and  those  gentlemen  who,  relying  upon  the  personal  integrity  of 
its  management  and  the  provisions  of  its  charter  as  guaranteed  by  the  state, 
have  invested  their  capital  in  the  enterprise ;  and  we  believe  that  much  can  and 
will  be  done  through  such  continued  operation,  towards  the  advancement  of 
the  best  material  interests — both  manufacturing  and  producing— of  north- 
western Wisconsin. 

It  is  earnestly  to  be  hoped  that  this  great  question  will  soon  cease  to  be 
made  use  of  by  designing  and  unscrupulous  politicians,  in  order  to  secure 
preferment  from  a  deluded  people,  which  they  could  never  hope  to  obtain 
upon  their  merits  as  men,  and  that  an  industrious  and  intelligent  people  will 
soon  realize  that  it  is  through  the  encouraging  and  fostering  of  all  legitimate 
railroad  enterprises — both  new  and  old — that  the  continued  development  of 
the  natural  resources  and  solid  property  of  Wisconsin  most  largely  depends. 

In  conclusion,  I  beg  to  assure  you,  gentleman,  that  we  wish  at  all  times  to 
show  equal  and  proper  respect  to  the  laws  of  our  state  and  the  rights  of  all 
with  whom  we  may  have  business  relations;  and  if  at  present,  the  reduced 


Official  Papers  and  Vorreepondence.  13 

rates  of  compensation  for  services  performed  are  not  accepted,  it  is,  first, 
because  the  law  of  self  preservation  is  paramount  in  the  human  breast;  and 
secondly,  because  we  have  been  advised  by  our  legal  counsel  that  a  decision 
by  the  supreme  authority  of  our  country  fully  sustaining  and  endorsing  the 
position  we  are  now  forced  to  occupy,  will  be  rendered  at  an  early  day. 

We  also  find  in  Wisconsin  Law  Reports,  Vol.  25,  in  case  of  *  Whiting  v. 
The  Sheboygan  &  Fond  du  Lac  Railway,*'  a  most  elaborate  and  exhaustive 
opinion  rendered  by  Chief  Justice  Dixon,  and  concurred  in  by  the  entire 
bench,  bearing  directly  upon  the  legal  points  involved  in  the  present  unfor- 
tunate issue  between  the  state  and  her  railway  proteges. 

From  this  Judicial  opinion,  I  beg  to  briefly  quote:  "  The  power  of  the  leg- 
islature to  regulate  the  tolls  and  charges  of  such  (railway)  companies,  is  in 
itself  a  limited  one,  if  not  in  a  constitutional  sense,  certainly  in  the  sense  of 
morality  and  justice.  If  there  be  not  an  express,  there  is  certainly  an  im- 
plied obligation  and  promise  on  the  part  of  the  state  never  to  reduce  the  tolls 
and  charges  below  a  standard  which  will  be  reasonable^  or  which  will  afford  a 
fair  and  adequate  remuneration  and  return  upon  the  amount  of  capital  actu- 
ally invested." 

This  obligation  and  promise,  which  spring  from  the  act  of  incorporation 
and  invitation  by  the  state  to  persons  to  invest  their  money  in  the  stock,  it  is 
presumed  no  legislative  body  would  disregard.  The  true  intent  and  object 
of  the  power  is,  that  the  legislature  shall  be  able  to  protect  the  rights  and  in- 
terests of  the  people,  but  not  that  it  shall  arbitrarily/  or  unnecessarily  impair 
the  rights  or  franchises  of  the  company,  or  destroy  the  property  of  its  stock- 
holders. 

The  good  faith  of  the  state  is  pledged  against  this,  and  it  is  not  within 
the  range  of  presumption  that  it  will  ever  be  done.  The  individuals  owning 
the  property,  and  whom  the  corporation  represents,  purchase  it  under  this 
pledge  and  inducement  held  out  by  the  state. 

The  legislature  will  not  reduce  the  tolls  or  rates  to  an  unreasonably  low 
figure,  or  so  as  to  disappoint  the  just  expectations  of  the  owners  of  stock.  It 
will  not  destroy  the  earnings  of  the  road  or  cut  oft  satisfactory  dividends 
upon  the  cash  capital  paid  in,  if  the  business  of  the  company  is  such  as  to 
afford  them.  In  fine,  it  will  hold  the  company  only  to  the  receipt  of  reason- 
able  tolls,  and  this  with  a  view  to  the  nature  and  extent  of  its  business,  the 
expenses  necessarily  incurred  by  it,  and  the  amount  of  capital  invested. 

The  legislature  will  not  cut  down  the  tolls  unreasonably  with  a  view  to 
compensating  the  loss  of  the  company  by  taxing  the  community  at  large,  for 
that  would  be  to  defeat  the  very  principle  upon  which  all  these  companies 
are  organized  and  roads  built.  That  principle  is,  that  those  persons  should 
pay  for  the  building  and  operating  of  the  roads  who  use  them  and  as  they  use 
them. 

They  pay  their  taxes  for  these  improvements  when  they  pay  their  tolls. 

This  opinion  cannot  fail  to  have  due  weight  with  the  courts  of  the  state,  and 
with  the  supreme  court  of  the  United  States,  should  any  appeal  be  taken 
thereto. 
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We  shall  take  pleasure  in  placing  before  you,  at  any  time  you  may  visit  us' 
all  books,  accounts  and  j^apers  that  will  assist  you  in  making  a  personal  ex- 
amination  into  the  operating  affairs  of  the  line ;  or  I  will  cheerfully  respond 
at  all  times  to  any  demands  you  may  be  pleased  to  miLke  upon  me  for  infor- 
mation, of  either  a  general  or  special  nature,  connected  with  the  subject. 

I  have  probably  written  more  than  your  communication  called  for,  and 
will  ask  your  indulgence  for  such  matter  as  you  may  deem  to  be  irrelevant 
to  the  main  points  under  consideration. 

Please  accept  assurances  of  our  high  personal  and  official  esteem,  and 
believe  me  to  be, 

Very  respectfully,  your  obedient  servant, 

WM.  G.  SWAN, 
For  the  West  Wisconsin  Railway  Company. 


THE  COMMISSIONERS  TO  8UPEHINTENDENT  SWAN. 

Office  of  Railkoad  Cohmissoners, 
Madibon,  May  23,  1874. 

Wm.  G.  Swan,  Esq.,  Oen'l  Sup't.  West  Wisconsin  B,  R, 

Deab  Sib:  —  Your  letter  of  May  16,  is  received,  without  the  enclosure  of 
freight  rates  to  which  you  refer.  Please  forward  the  latter  by  return  mail,  or 
as  soon  as  practicable. 

We  thank  you  for  the  courteous  manner  in  which  you  convey  to  us  much 
information  in  detail  as  to  the  history  and  condition  of  your  road.  We 
frankly  assure  you,  as  far  as  this  commission  is  concerned,  that  no  disposi- 
tion exists  to  discourage  railroad  enterprise,  or  to  place  unreasonable  bur- 
thens upon  capital  invested  in  this  direction.  The  interpretation  of  the  law 
is  not  left  with  us,  but  with  the  courts,  as  to  many  of  the  questions  raised  by 
you.  It  is  our  plain  duty,  however,  to  investigate  facts  with  a  view  to  the 
intelligent  action  of  the  legislature;  and  we  sincerely  believe  that  when  the 
facts  are  ascertained  and  rendered  intelligible  to  the  public,  there  will  be 
found  no  Just  cause  of  complaint  on  the  part  of  the  roads.  We  regret  that 
until  that  time  the  roads  do  not  all  feel  it  a  duty  to  respect  the  law  as  it  is. 

The  Governor  informs  us  that  you  are  in  error  as  to  a  remark  supposed  by 
you  to  have  been  made  by  him,  respecting  the  West  Wisconsin  road.  Mr. 
Spooner  of  your  company  casually  remarked  to  him  that  your  operating  ex- 
penses  ranged  between  forty  and  sixty-three  per  cent.,  and  he  simply  referred 
to  this  expression  of  opinion. 

Respectfully, 

J.  H.  OSBORN, 
GEO.  H.  PAUL, 
JOHN  W.  HOYT, 

Commissioners. 
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INTER-STATE    CONFERENCE    OF    RAILWAY    COMMIS- 
SIONERS. 

THE  ILLINOIS  TO  THE  WISCONSIN  COMMISSIONERS. 

Office  of  Railboad  akd  Warehoubb  Commissiokbrs, 

Springfield,  July  18, 1874. 

Sir:  We  have  for  some  time  entertained  the  belief  that  a  meeting  for  con- 
ference of  the  Railroad  Commissioners  of  this  and  the  surrounding  states 
would  be  of  great  advantage  to  those  participating  therein,  and  therefore 
very  respectfully  suggest  that  the  Railriiad  Commissioners  of  Iowa,  Minne- 
sota, Wisconsin  and  Illinois  meet  at  some  central  point — say  Dubuque,  Iowa — 
about  the  10th  of  August,  for  the  purpose  of  an  interchange  of  opinions  per- 
taining to  the  railroad  laws  of  the  several  states  mentioned,  and  such  other 
matters  as  may  have  a  bearing  upon  the  subjects  with  which  it  is  made  our 
duty  to  consider  in  our  official  capacity. 

Before  taking  any  further  steps  in  the  direction  indicated,  we  would  be 

pleased  to  have  a  flill  expression  from  your  commission  as  to  the  propriety, 

in  your  judgment,  of  holding  such  conference. 

I  am,  very  respectfully  yours, 

JNO.  M.  PEARSON. 

Chairman  E,  H,  Com,  Illinois. 
Hon.  Joseph  H.  Osborn, 

Chairman  B.  R.  Cammiisioners  of  Wisconsin^  Madison^  Wis. 


THE  WISCONSIN  TO  THE  ILLINOIS  COMMISSIONERS. 

Madison,  July  17, 1874. 

Hon.  Jno.  M  Pearson,  Chairman  R.  R.  Commissioners  of  Illinois: 

Sir:  Yours  of  the  IPth  inst.,  proposing  a  meeting  of  the  Railroad  Commis- 
sioners of  Iowa,  Minnesota,  Wisconsin  and  Illinois,  is  at  hand.  In  reply,  we 
would  state  that  the  purpose  meets  with  the  cordial  approval  of  this  board, 
your  call  anticipating  previous  similar  action  which  we  had  considered  and 
decided  upon.  We  regard  the  course  you  suggest  as  not  only  entirely  proper 
and  Judicious,  but  a  matter  of  necessity  prompted  by  existing  circumstances. 
We  shall  await  positive  notice  of  the  time  and  place  you  may  select  for  the 
meeting,  and  will  arrange  to  be  present. 

Very  respectfully  yours, 

WISCONSIN  RAILROAD  COMMISSIONERS. 

By  J.  H.  OsBORN. 
p.  g. — ^^e  have  no  permanent  chairman. 
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THE  ILLINOIS  TO  THE  WISCONSIN  COMMISSIONERS. 

Springfield,  July  24, 1874. 

Gentlemen:  Upon  the  consideration  by  this  board  of  the  informal  corres- 
pondence had  with  the  several  railroad  commissioners  of  the  northwestern 
states,  concerning  a  proposed  joint  conference,  it  has  been  decided  by  this 
commission  to  call  a  convention  at  Dubuque,  Iowa,  August  12,  next,  at  one 
o'clock  P.  M.,  at  the  Julicn  House.  Your  participation  therein  is  respectfully 

requested. 

I  am,  very  respectfully  yours, 

JNO.  M.  PEARSON, 

(Jhairman. 

To  the  Hon.  Railroad  Commissioners  of  Wisconsin,  Madison,  Wis. 


Monday,  July  27, 1874. 

At  a  meeting  of  the  Railroad  Commissioners  held  this  day,  Mr.  Hoyt  offered 
the  following  resolutions,  which  were  adopted : 

liesolvedy  That  this  commission  do  hereby  accept  the  invitation  of  the  Rail- 
road  and  Warehouse  Commissioners  of  Illinois  to  meet  them  and  the  Rail- 
road  Commissioners  of  the  other  Northwestern  States  in  a  joint  conference  at 
Dubuque,  Iowa,  on  the  12th  of  August,  proximo. 

Resolved^  That  the  clerk  of  this  board  is  hereby  instructed  to  forward  a 
copy  of  the  foregoing  resolution  to  the  said  Illinois  Commission,  in  reply  to 
their  communication  of  July  24, 1874. 

Attest:  H.  A.  Tenney,  Clerk  of  the  Board. 


LOSSES  ENTAILED  BY  THE  "POTTER  LAW." 

TO    THE    GENERAL    FREIGHT   AGENTS    OP     THE    RAILROADS 

CLASSED  AS  "  A  "  AND  "  B.»' 

Office  of  Railboad  Commission ebs, 

Madison,  July  21, 1874. 

,  General  Freight  Agent: 


Dear  Sir  : — Can  you  conveniently  furnish  us  an  answer  to  the  following 
question,  to- wit: 

1.  What  was  the  aggregate  amount  of  freight  in  tons,  etc.,  transported  on 
the from  or  to  points  within  the  state  of  Wisconsin  during  the  year 
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1873,  of  the  kinds  and  bulk  named  in  the  so  called  Potter  Law,  as  "  Special 
Classes ''  ? 

2.  How  many  total  tons  of  each  class  of  freight  was  transported  from  or 
to  points  within  the  state  ? 

8.  What  was  the  exact  or  average  distance  within  the  state  for  which 
freights  belonging  to  each  of  the  classes  was  transported  ? 

4.  What  were  the  total  earnings  within  the  state  for  the  transportation  of 
freight  of  the  several  classes  named,  from  or  to  points  within  the  state  ? 

5.  What  were  the  total  earnings  for  that  poition  of  the  road  within  the  state 
on  freight  of  all  kinds  for  the  year  1873  ? 

If  you  cannot  furnish  exact  answers  to  these  several  x^uestions,  will  you 
have  the  kindness  to  furnish  the  approximate  figures  in  each  case? 

If  you  cannot  furnish  the  approximate  figures  in  reply  to  each  question, 
please  to  furnish  as  your  estimate  of  tlie  actual  total  receipts  for  the  transpor- 
tation of  freight  belonging  to  those  special  classes  within  the  state,  for  the 
year  1873,  and  of  the  amount  that  would  have  been  received  for  the  same 
freights  had  they  been  carried  under  the  rates  as  fixed  by  the  commis- 
sioners under  the  law,  together  with  your  basis  of  calculation. 

It  is  manifestly  for  the  interest  of  all  parties  that  the  practical  effect  of  the 
law  in  question  should  be  fully  and  fairly  illustrated,  and  hence  the  object  of 
the  foregoing  inquiries  can  hardly  fail  of  your  approval. 

Have  the  goodness  to  reply  at  your  earliest  convenience,  and  oblige, 

Yours,  very  respectfully, 

JOSEPH  H.  OSBORN, 
GEO.  H.  PAUL, 
JOHN  W.  HOYT, 

liailroad  Commiaaioners, 
Attest:  H.  A.  Tenney,  Clerk. 


GENERAL  SUPT.  O.  E.  BRITT  TO  THE  COMMISSIONERS. 

Office  C.  M.  &  St.  Paul  R.  R.  Co. 
MHiWAUKEE,  July  23,  1874. 

Joseph  H.  Osborn,  Geo.  H.  Paul  and  John  W.  Hoyt,  liailroad  Commis- 
sioners^ Madison^  Wis : 

Gentlemen:  Your  valued  communication  of  the  21st  has  been  received 
and  carefully  noticed. 

It  would  afford  me  great  pleasure  to  furnish  you  with  the  information 
asked  for,  but  the  fact  is,  it  is  next  to  impossible  to  do  so.  Our  statistics  are 
so  kept  the  information  cannot  be  derived  from  them.  It  could  be  got  by 
an  examination  of  each  Way-Bill  made  in  the  state  in  1878.  The  magnitude  of 
the  job  you  will  realize  when  I  tell  you  there  are  about  250,000  of  them.  The 
very  thought  of  it  in  the  months  of  July  and  August  mafces  the  (cold  ?)  sweat 
2— R.  R.— Doc. 
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start.  It  would  require  a  good  sized  commercial  college  force  to  do  the  work, 
and  would  beat  me  out  of  a  season's  vacation. 

I  beg  leave  to  offer  you  the  following  as  approximating  to  some  of  the  in- 
formation asked  for. 

On  the  19th  of  March  last  I  furnished  the  General  Manager  with  the  fol- 
lowing statement: 

'*  By  actual  calculation  the  loss  to  this  company  by  the  Potter  Law,  as 
compared  with  present  tariffs  rates,  would  be  on  the  business  of  1873,  as  fol- 
lows: 

On  ^rain,  flour  and  live  stock |200, 152  00 

Eestimated  loss  on  lumber,  agricultural  Implements,  and  other 

car-load  freight  in  the  special  classes 71 ,  000  00 

1271. 152  00 


Signed,  O.  E.  BRITT,  GenH  Ft.  Agt. 

On  the  27th  of  April  we  issued  new  freight  tariffs  for  the  state,  whicJi 
would  reduce  tne  earnings  on  our  volume  of  business  equal  to  that  of  1873, 
at  least  $50,000. 

Applying  the  legal  or  Potter  Law  rates  with  this  tariff  now  in  force,  to  the 

same  volume  of  business,  would  involve  a  further  loss  of  over  $220,000.    I 

do  not  see  with  the  material  I  have  at  hand  how  I  can  do  more  for  you. 

Respectually  yours, 

O.  E.  BRITT,  OenH  Ft.  Agt. 


Chicago,  July  25, 1874. 

Dear  Sir:  I  have  your  letter  of  the  2l8t  inst,  requesting  me  to  furnish 
you  with  the  tonnage  and  earnings  on  special  classes  enumerated  in  the  so 
called  Potter  Law,  transported  within  the  state  of  Wisconsin  during  the 
year  1873. 

Our  statistics  do  not  show  the  amount  of  specials  transported,  nor  the 
earnings  on  the  same,  within  the  state,  separately,  and  to  make  up  the  state- 
ment as  you  request,  would  involve  the  examination  of  over  500,000  way- 
bills, with  a  mathematical  and  mileage  calculation  on  each  class  of  goods  in 
each  of  the  said  way  bills.  This  would  take  an  army  of  clerks  many  months 
and  at  a  cost  of  not  less  than  $25,000. 

To  keep  the  statistics  in  a  way  to  answer  your  questions,  would  be  about 
as  practicable  on  a  railroad,  as  it  would  be  for  the  cashier  of  a  large  city 
bank  to  keep  a  record  of  the  number,  date  and  signature  on  each  bank  note 
passing  through  his  hands  every  day. 

From  my  experience  of  our  business,  it  is  my  judgment  that  the  amount 

of  earnings  affected  by  the  Potter  Law  on  special  classes,  would  not  be  less 

than  two  million  dollars  ($2,000,000),  and  the  reduction  from  the  present  tariff 

by  conforming  to  it,  would  be  at  least  25  per  cent.,  or  a  loss  of  over  $500,000. 

Yours  truly, 

C.  C.  WEELER, 

OenH  Freight  Agent 

To  Messrs.  J.  H.  Obborn,  Geo.  H.  Paul  and  John  W.  Hott,  Railroad  Com- 

misBionerSy  Madison,  Wis. 
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[CiRCULAB  No.  5.] 

INQUIRIES   CONCERNING    LOCAL    AID   TO  RAILWAY 

COMPANIES. 

[AoBwerB  Tabolated  under  head  of  Railway  Statistic^.] 

Office  of  Railroad  Comhisssionerb, 

Madibob,  June  20, 1374 

To Clerk  of  tTu  Board  of  Supervisors  of County: 

Dear  Sir  : — ^The  Railroad  Commissioners  having  need  of  more  full  and 
accurate  information  in  regard  to  the  amount  of  aid  the  several  railroad 
companies  of  the  state  have  received  from  counties,  towns  and  cities,  in  cash, 
bonds,  or  stock  subscriptions,  than  has  yet  been  furnished  under  chapter  110 
of  the  Laws  oX  1872,  we  request  that  jou  will,  at  the  earliest  pr^ticable  tm 
mentf  answer  the  following  inquiries,  as  correctly  as  possible  from  the  rec- 
ords of  your  office. 

Please  be  careful  to  keep  separate  the  items  relating  to  each  Railroad. 

Ist.  Was  any  aid  to  railroads  ever  authorized  to  be  rendered  either  from 
your  county,  town,  city  or  village  ? 

2d.  What  kind  and  amount  au^A(7r»e^  ?  date  ?  to  what  company  ? 

8d.  Amount  of  aid  actuaUy  rendered  (including  estimated  value  in  right  of 
way)  ?  the  kind  ?  to  what  company  ?    Specify  particularly. 

4th«  Amount  of  principal  which  has  been  paid  on  bonds,  and  on  account 
of  what  company  ? 

5th  Amount  of  cash  subscription  paid  without  return  of  stock,  and  to 
what  company? 

6th.  Amount  of  stock  Hubscriptions  paid,  and  to  what  company? 

7th.  Amount  of  interest  paid,  and  on  what? 

8th.  Amount  of  stock  certificates  or  other  evidence  of  value  received  in 
return  for  bonds,  if  any  ? 

9th.  Amount  of  cash  realized  from  said  stock  certificates  or  other  evidence 
of  value,  if  any  ? 

10th.  Amount  of  stock  certificates  or  other  evidence  of  value  on  hand  ? 

11th.  Amount  of  your  bonds  now  outstanding? 

12th.  Amount  of  your  interest  now  due  and  outstanding? 

J.  H.  OSBORN, 
GEO.  H.  PAUL, 
J.  W.  HOYT, 
Railroad  Commissioners, 

By  H.  A.  Tbnney,  Clerk  of  the  Board, 
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[ClBOVLAB  No.  9.] 

INQUIRIES  CONCERNING  FARM-MORTGAGE  AID. 

[Answers  tabalated  under  bead  of  Railway  Statistics  ] 

Office  of  Railroad  Comicission, 
Madison,  July,  — ,  1874. 

Register  cf  Deeds, ,  Co.,  Wis,: 

Dear  Sir:  Please  forward  at  your  earliest  convenience,  a  list  of  all  mort- 
gages on  record  in  your  office,  given  in  aid  of  railroad  companies,  including 
the  following  items,  to  wit: 

Date  of  mortgage;  name  of  grautor;  name  of  grantee;  for  what  sum  given; 
rate  of  interest;  when  due;  date  of  release,  if  any. 

Please  forward  bill  for  services  to  this  office,  to  be  presented /or  allowance 

to  the  next  legislature.    Should  there  be  with  the  clerk  of  the  court  of  your 

county  any  data  of  litigation  in  regard  to  public  aid  given  to  railroads,  or  in 

regard  to  the  foreclosure  of  any  of  the  mortgages  referred  to,  please  add  the 

same  to  your  report,  and  include  charges  for  same  in  your  bill.    What  the 

commission  desire  is,  full,  complete  and  reliable  information  on  the  subject 

of  this  inquiry. 

Very  truly  yours, 

J.H.OSBORN, 

GEO.  H.  PAUL, 

J.  W.  HOYT, 

Railroad  CommisMioners, 
By  H.  A.  Tenney,  Clerk  of  Board. 


[CIRCUL4H  No.  10  ] 

INQUIRIES  CONCERNING  LOCAL  AID. 

[Answers  tabalated  ander  head  of  **  Statistics  of  Railway  Companies."] 

Office  of  Railroad  Comhissioners, 

Madison,  July  20, 1874. 

To  the  President  of Railroad  Company  : 

Dear  Sir:  I  am  instructed  by  the  Railroad  Commissioners  to  request 
from  your  company  a  statement  of  what  amount  of  aid,  if  any,  it  has  re- 
ceived from  counties,  towns,  villages,  cities  or  persons,  in  the  way  of  bonds, 
right  of  way,  depot  grounds,  mortgages  or  other  public  gifts  or  gratuities. 
Also  state  rate  of  interest,  when  due,  from  whom  received,  bow  disposed  of  by 
the  company,  and  what  value  was  realized  therefrom. 

Very  respectfully  yours, 

THE  COMMISSIONERS. 
By  H.  A.  Tenney,  Clerk  of  the  Board, 


Official  Papers  and  Correspondence.  81 

PRESIDENT  ALEX.  MITCHELL  TO  THE  COMMISSIONERS. 

Chicago,  Milwaukee  and  St.  Paul  Railway. 
Milwaukee,  September  8,  1874, 

Gentlemen:  —  While  we  do  not  recognize  the  right  or  power  of  the  legis- 
lature  to  fix  the  compensation  of  railway  companies,  for  the  transportation 
of  freight  and  passengers,  as  attempted  by  chapter  273  of  the  laws  of  1874, 
we  do  not  dispute  the  right  to  appoint  commissioners  and  devolve  upon 
them  the  duties  usually  appertaining  to  that  office. 

You  h&ve  heretofore  been  informally  notified  of  our  readiness  to  exhibit  our 
books  and  the  records  and  papers  of  this  office  to  your  inspection,  and  to  fur- 
nish you  any  information  you  may  require  relative  to  the  management,  con- 
dition, income,  and  expenditures  of  the  company. 

That  there  may  be  no  misapprehension  on  the  subject,  I  would  say,  that  we 
will,  whenever  requested,  exhibit  to  you  at  our  office,  any  and  all  books,  pa- 
pers and  records  of  the  company  relating  to  Its  management,  present  condi- 
tion, income  and  expenditures,  and  will  furnish  you  every  thing  necessary  to 
enable  you  to  make  a  complete  and  thorough  examination  in  relation  thereto, 
and  the  manner  of  transacting  our  business;  and  on  request  will  furnish  you 
any  information  you  may  reasonably  ask,  and  in  our  power  to  give. 

His  Excellency,  Governor  Taylor,  in  a  recent  public  address,  is  reported  to 
have  stated  on  the  authority  of  the  Railroad  Commissioners,  that  the  "  Potter 
law  "  entailed  on  the  roads  mentioned  in  class  *^Y,"  a  loss  from  the  tariffs  in 
force  at  the  time  of  its  passage  of  only  about  five  per  cent,  of  their  gross 
earnings.  I  am  aware  that  the  Commissioners  would  not  intentionally  mis- 
represent the  position  of  the  railway  companies,  but  it  will  certainly  be  un- 
fortunate for  all  concerned  if  statements  so  inconsistent  with  the  faclSv  are 
given  out,  when  the  Commissioners  have  ready  access  to  correct  information, 
and  the  power  to  absolutely  verify  its  truth. 

We  are  especially  desirous  that  any  report  you  may  make,  should  state 

the  facts  correctly  in  regard  to  this  company,  its  officers  and  management, 

and  with  that  view  tender  to  you  every  facility  to  make  a  complete  and  full 

examination  of  the  books,  papers  and  records  of  the  company. 

Yours  very  respectfully. 

ALEX.  MITCHELL. 

To  Messss.  Geo.  H.  Paul,  John  W.  Hoyt,  Joseph  H.  Osborn,  Railroad 

Commissioners  of  the  State  of  Wisconsin. 


COMMISSIONER  HOYT  TO  PRESIDENT  MITCHELL. 

Office  of  Railroad  Commissioners, 

Madison,  September  9,  1874. 

Hon.  Alex.  Mitchell,  Prest.  C.  M,  cfc  S.  St.  Paul  B.  R.  Co.^  Milwaukee,  Wis. 
Dear  Sir:  Owing  to  the  temporary  absence  of  both  of  the  other  Commis- 
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sioners,  and  illness  on  my  part  confining  me  to  my  house,  some  delay  in 
acknowledging  )^our  esteemed  favor  of  the  8d  inst.  has  been  necessary. 

While  the  prompt  and  courteous  manner  In  which  the  officers  of  your  com- 
pany have  responded  to  our  inquiries  heretofore,  and  the  informal  assurances 
we  have  had  from  some  of  them  have  induced  the  belief  that  no  refusal  would 
be  made  to  any  reasonable  request  for  information  in  the  future,  It  will  be  to 
the  Commissioners  additional  satisfaction  to  know  that  your  4«ual  of  the 
validity  of  the  law  under  which  the  Commission  was  organized,  is  mainly  ^ir 
wholly  confined  to  those  provisions  which  "  fix  the  compensation  of  railroad 
companies  for  the  transportation  of  freight  and  passengers,"  that  you  ^*  do 
not  dispute  the  right  to  appoint  Commissioners,  and  devolve  upon  them  the 
duties  usually  appertaining  to  that  office/' 

It  has  been  our  purpose,  in  the  fulfilment  of  our  plan  of  conducting  the 
work  of  the  Commission,  to  supplement  our  study  of  the  important  general 
questions  involved,  and  our  inquires  into  the  history  of  railway  construction  i 
legislation  and  management  in  this  state,  as  derivable  from  public  and  pub- 
lished records,  by  a  careftil  examination  of  the  books  and  records  of  the 
several  railway  companies,  and  it  will  be  a  source  of  satisfaction  that  you 
have  been  pleased  to  anticipate  our  request,  by  politely  inviting  the  Com- 
mission to  make  such  investigation  of  the  records  of  the  Chicago,  Milwaukee 
and  St.  Paul  railroad  Company. 

Touching  your  allusion  to  <f*  a  recent  public  address  "  by  His  Excellency, 
Governor  Taylor,  in  which  he  is  reported  to  have  made  certain  statements 
concerning  the  loss  entailed  by  the  Potter  Law  on  the  roads  mentioned  in 
class  "  A,"  I  am  not  able  to  speak  advisedly,  my  illness  having  prevented  the 
reading  of  the  address  at  the  time  of  its  publication,  and  no  copy  of  the  same 
being  now  at  hand. 

I  may  say,  however,  that  from  data  contained  in  the  published  reports  of 
the  Chicago,  Milwaukee  and  St.  Paul  Railroad  Company,  and  data  furnished 
upon  request  by  the  general  freight  agent  of  the  company,  the  Commission 
have  mathematically  reached  the  conclusion  that  the  difierence  between  the 
receipts  of  that  company  on  the  freight  business  of  1873,  had  the  same  been 
done  under  the  tarifis  adopted  by  it  last  April,  and  the  amount  that  would 
have  been  received  on  the  same  business  had  it  been  done  under  the  pro- 
visions of  chapter  273  of  the  laws  of  1874,  is  less  than  five  per  cent.,  the  cal- 
culation being  confined  to  the  business  done  within  the  state. 

You  are  perfectly  right  in  assuming  that  the  Commission  have  no  other  pur- 
pose than  to  deal  justly  and  impartially  with  the  important  matters  entrusted 
to  them ;  and  that  they  fully  intend  to  make  their  official  report  as  complete 
as  possible,  and  trustworthy  in  every  respect. 

I  have  the  honcr  to  be,  very  respectfully. 

Your  obedient  servant, 

JOHN  W.  HOYT, 
Railroad  Commi%sioner, 


Official  Papers  and  Correspondence,  23 


[OlBOULAR  No.   12.] 

INQUIRIES  AS  TO  ACTUAL  PRESENT  VALUE  OF  RAIL- 

ROADS. 

[Addressed  to  all  Wisconain  Railroad  Companies.    Answers  pablished  in  anotlier  portion  of 

this  Tolame.] 

Office  of  thb  Board  of  Railroad  Commissioners, 

Madison,  Sept.  —,  1874. 

To : 

The  undersigned  Railroad  Commissioners,  being  required  by  law  to  report  to 
the  state  upon  the  cost  of  all  lines  of  railway  within  the  state,  have,  by  reso- 
lution, determined  to  request  of  each  of  the  several  companies  owning  and 
representing  the  same,  to  procure  and  submit  to  the  Board  a  detailed  estimate 
of  the  acttuU  pretent  vcUue  of  the  road  or  roads,  and  each  branch  or  division 
thereof,  if  branches  or  divisions  exist,  under  their  control  in  this  state ;  such 
estimate  to  be  made  regardless  of  original  cost  or  capital,  or  of  debt  incurred 
tiierefor,  and  to  specify  separately  the  present  estimated  cash  value  of  the 
real  estate,  right  of  way,  grading  and  masonry,  bridges,  superstructure,  sta- 
tion and  other  buildings,  engines  and  cars,  and  of  every  other  sort  of  equip- 
ment and  property  belonging  to  each  of  said  roads  and  essential  to  their 
operation,  respectively,  as  aforesaid ;  such  estimate  to  be  so  made,  likewise, 
as  to  include  a  statement  of  the  sources  of  information,  as  far  as  may  be,  upon 
which  the  estimate  in  each  case  is  based, — whether  upon  actual  observation 
by  officers,  or  upon  special  surveys  and  calculations  by  engineers  or  others 
having  practical  experience  in  the  construction  of  the  road  or  branches  de- 
scribed. 

In  pursuance  of  this  resolution,  we  respectfully  request  of  you  such  an  es- 
timate of  the Company's  road  at  the  earliest  day  practicable.    With  a 

view  to  mutual  convenience,  as  well  as  to  completeness  and  uniformity  of  the 
estimates  reported,  we  enclose  herewith  a  blank  form,  upon  which  please  in- 
sert said  estimate  in  detail. 

We  have  th^  honor  to  be. 

Very  respectfully, 

JOSEPH  H.  OSBORN, 
GEO.  H.  PAUL, 
JOHN  W.  HOYT, 

Railroad  CommtMioners. 
Attest:  H.  A.  Tbnney,  Clerk  of  the  Board. 
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Present  Cash  Valuation  of  the  Railroad. 


Construction  of 


Line. 


DoUi. 


1.  Right  of  way,  as  per  accompanying  schedule* 

2.  Land  for  depots,  stations,  etc.,  as  per  schedule 

Total  cash  valuation  of  all  lands  purchased! 

8.  Grading,  as  per  schedule 

4.  Masonry,  as  per  schedule  [No.  culverts ; 

No.  bridges ;  No.  tunnels ] 


5.  Bridging,  as  per  schedule,  [No.  iron  bridges 
No.  wooden  bridges ] 


Total  cash  valuation  of  substructure. . .  | 

6.  Ties  and  tying ' 

7.  Iron  rail :  [No.  miles ;  lbs.  wt.  per  yd. — 1 

8.  Steel  rail  :\No.  miles ;  lbs.  wt.  per  ^d. — \ 

9.  Chairs,  spikes,  fish-bar,  frogs  and  switches 

10.  Laying  track 

Total  cash  valuation  of  superstructure. ! 

11.  Passenger  stations  and  fixtures,  as  per  sched- 

ule   [No.  Stations ] 

12.  Freight  stations  and  fixtures,  as  per  sched- 

ule   [No.  stations ] 

13.  Engine   and    car  shops,  as    per  schedule, 
pTo.— ] 


14.  Machine  shops,  as  per  schedule,  [No. ]. 

15.  Machioery  and  fixtures,  as  per   schedule, 
[No.  —] 


16.  Engine  houses,  as  per  schedule,  [No.  — 

17.  Car  sheds,  as  per  schedule No. 

18.  Turn  tables  as  per  schedule [No. ^ 

19.  Wood  sheds  and  water  stations,  as  per  sched 

ule [No. 

20.  Fencing [No.  miles 

21.  Elevators,  as  per  schedule [No. 

Total  cash  valuation  of  buildings  of  every 
sort,  fencing,  etc 

22.  Engineering    expenses    before  and  during 

construction 

28.  Salaries  of  officers  and  agents  essential  dur- 

ine  construction 

Total  cost  of  engineering  and  official 

management  during  construction 

24.  Incidental  expenses 

Total  cash  value  of  line  unequipped \ 


Equipment  of 


Line. 


] 


25.  Locomotives,  as  per  schedule. .  [No. 

26.  Snow  plows  on  wheels,  as    per   schedule. 
[No. ] 


27.  Pass.  ca»*8, 1st  cl.,  rated  as  S-wh'l  cars  [No.  — 

28.  Pass,  cars,  2d  cl. . .  .do do No.  — 

29.  Baggage  cars do do. . . .    No.  — 

80.  Mail  cars do do. . . .    No.  — 

J<1.  Express  cars do do.. . .    No. — 

82.  Freight  cars.closed  do do  . . .    No. — 

83.  Platform  cars. do do....  [No. — 

34.  Machinery  and  tools  to  accompany  trains  . 

Total  cash  valuation  of  equipment 


Grand  total  cash  value  of  line  equipped 
*  Schedule  to  be  list  of  items  forming  the  asq-rc^ate. 


Cts. 


Dolls.  I  Cts. 


Re- 
mai-ke. 
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COMPARATIVE  ACCOUNTS. 

THE  COMMISSIONERS  TO  THE  PRESIDENTS  OF  THE  C.  M.  & 
ST.  P.  R.  R.  AND  THE  C.  &  N.  W.  R.  R.  Cos. 

Office  of  Railboad  Commissioners, 
,  Madison,  Sept.  21, 1874. 

To  the  President  of Railroad  Company: 

Dear  Sir  :  I  have  the  honor  to  transmit  a  copy  of  the  following  resolutioa 
this  day  adopted  by  the  Board  of  Railroad  Commissioners  of  this  state,  to 
wit: 

"  Resolved,  That  the  clerk  of  this  board  be  directed  to  write  to  the  ofllcers 
of  those  railroad  companies  about  to  conform  to  the  provisions  of  chap.  273, 
laws  of  1874,  requesting  said  officers,  on  behalf  of  the  commissioners,  to  keep 
comparative  accounts,  as  far  as  practicable,  of  the  fare  and  freight  charged, 
and  amounts  received  under  the  requirements  of  said  law,  and  of  the 
amounts  of  fare  and  freight  that  would  have  been  received  under  existing 
rates,  for  the  quarter  ending  December  81, 1874,  and  report  the  same  to  the 
commissioners  as  early  as  possible  at  the  end  of  said  quarter,  for  the  informa- 
tion of  the  commissioners  and  the  legislature." 

Attest:  H.  A.  Tenney,  Clerk  of  the  Board. 


INQUIRIES  FROM  SUPT.  W.  G.  SWAN. 

Office  West  Wisconsin  Railroad  Company, 

Hudson,  Wis.,  Sept  24, 1874. 

H.  A.  Tenney,  Clerk  of  Board  of  Railroad  Commissioners: 

Dear  Sir:  I  am  in  receipt  of  yours  dated  21st  inst.,  and  take  pleasure  in 
complying  with  the  request  therein  contained.    ♦    ♦    * 

I  trust  the  honorable  gentlemen  composing  the  board  may  use  their  author- 
ity to  the  best  advantage  with  an  eye  single  not  only  to  the  fulfilment  and  car- 
rying out  of  the  law,  but  also  as  well  to  protect  the  rights  and  destinies  of  the 
corporations  which  contribute  so  largely  to  the  prosperity  of  the  state. 

Very  respectfully  yours, 

W.  G.  SWAN, 

Qeri'lSupt. 


Hudson,  Wis.,  Sept.  26, 1874. 

Dear  Sir:  I  wrote  you  briefly  yesterday.  ♦  ♦  *  There  are  a  great  many 
points  connected  with  the  detailed  provisions  of  act  273,  which  are  not  fully 
understood  up  here ;  and  in  fact  I  doubt  if  they  are  properly  understood  by 
any  management  in  the  state.    I  refer  to  one  case : 

The  matter  of  computing  rates  from  a  point  on  our  line  to  a  point,  say  on 
the  Mineral  Point  Railway,  or  on  the  Sheboygan  and  Fond  du  Lac  Railway, 
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where  the  distance  on  the^r«^  and  last  carrying  line  is  twenty-five  miles  (or 
under),  but  the  distance  over  the  intermediate  roads  (of  which  there  would  be 
several)  would  be  two  hundred  miles  or  upwards.  Query.  Would  the  first 
carriers  be  entitled  to  the  arbitrary  rate  allowed  for  the  first  twenty-five 
miles.  If  not,  why  not  ?  And  h'ow  would  the  proportions  of  the  other  car- 
riers be  determined  ? 

Does  the  law  compel  our  road  to  pro  rate  with  another  in  any  or  every 
case— say,  for  instance,  on  business  from  Wrightsville,  situated  on  our  line, 
only  four  miles  from  Green  Bay  Junction  to  Green  Bay — the  Green  Bay  and 
Minnesota  road  hmwukg  a  distance  of  one  hundred  and  fifty  miles?  In  such 
a  case  the  shipment  would  orlgisate  with  us.  If  we  are  obliged  to  pro  rate 
are  or  would  we  be  compelled  to  furnish  a  car  to  go  through  to  Green  Bay  ? 

And  if  we  are  not  obliged  uncter  the  law  to  pro  rate  with  long  lines,  what 
divisions  will  the  law  permit  us  to  take  of  through  rates  from  one  point  to 
another,  as  if  both  were  on  the  same  line?  And  where  is  the  authority  there- 
for? 

.  While  this  company  will  hardly  be  prepared  to  adopt  in  every  particular, 
the  provisions  of  the  act  on  the  first  of  October,  for  the  reason  that  we  first 
desire  light  on  the  matter  of  construction  to  be  placed  upon  some  of  the 
clauses,  which,  if  taken  literally,  seem  to  be  impracticable  in  themselves,  still 
we  trust  that  our  course  will  be  such  as  will  satisfy  the  public  as  well  as  the 
state  commissioners  and  other  officials. 

We  would  like  very  much  to  talk  with  the  commissioners,  and,  I  am  free 

to  say,  that  I  am  sure  a  meeting  would  result  to  the  benefit  and  satisfaction  of 

all  concerned.    I  trust  they  will  be  pleased  to  make  an  early  trip  to  this  place. 

*    *    *    *  Very  respectfully, 

W.  G.  SWAN, 

Genial  SuptrintenderU. 
H.  A.  Tenney,  Esq.,  Clerk  of  the  Board. 


THE  COMMISSIONERS  TO  SUPT.  SWAN,  IN  REPLY. 

Office  of  Railboad  Commissioners, 

Madison,  Sept.  29, 1874. 

W.  G.  Swan,  Esq.,  OenH  SupL  Went  Wisconsin  R.  R.  Co.: 

Dear  Sir:— I  am  directed  by  the  Railroad  Commissioners  to  make  the 
following  answer  to  your  esteemed  communication  of  the  25th  ult.,  prompt 
attention  to  which  was  delayed  by  the  Inter-slate  Conference  of  Railway 
Commissioners,  tut  recently  acyourned. 

In  the  absence  of  special  detailed  provisions  for  the  determination  of  ques- 
tions which  will  probably  arise  under  chapter  273,  Laws  of  1874,  they  will 
necessarily  depend  for  their  solution  upon  inference  from  the  general  terms 
of  the  law. 

From  the  wording  of  the  last  clause  of  section  5  of  chapter  273,  to-wit 
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*<  in  computing  the  rates  for  carrying  any  freight,  according  to  the  provisions 
of  this  act,  the  distance  for  carrying  such  freight  shall  be  computed  from 
where  it  is  received,  notwithstanding  it  may  pass  from  one  road  to  another," 
it  would  seem  to  be  inferred,  that  should  a  company  elect  to  receive  freight 
for  forwarding  to  points  beyond  its  corjlorate  Jurisdiction,  it  would  do 
so  with  the  understanding  that  it  assumed  the  responsibility  of  adjusting 
compensation  with  its  connecting  companies,  equally  with  that  for  the  deliv- 
ery of  the  goods.  The  law  provides  for  the  manner  of  computing  distances 
where  freight  passes  over  more  than  one  road,  and  inferentially,  also,  for  car- 
Tfte^4Utii6  maximum  charges  for  the  whole  distance. 

The  law  seems  to  make  provision  tor  eaiAi  itmfl  sepancteHy,  leaving  the  ad- 
justment of  compensation,  as  heretofore  existing,  between  connecting  compa- 
nies, to  themselves ;  defining  only  the  conditions  between  each  separate  com- 
pany and  the  public,  and  fixing  the  limitation  of  the  charges. 

We  are  led  to  the  conclusion  that  although  no  part  of  the  law  provides  di- 
rectly that  the  companies  shall  pro  rate  one  with  another,  yet  it 'would  seem 
that  an  absolute  necessity  for  adjustment  between  them  would  arise,  both  as 
to  compensation  for  carriage,  as  well  as  equipment,  or  else  they  would  be 
constrained  to  refuse  freights  for  destinations  beyond  the  limits  of  their 
own  lines  and  stations. 

The  Commissioners  fully  reciprocate  your  desire  for  a  Judicious  and  mutu- 
ally satisfactory  settlement  of  all  questions  arising  from  imperfections  that 
may  be  found  in  the  law,  as  well  as  of  the  main  controversy  between  the  rail- 
road corporations  and  the  public,  and  will  be  pleased  to  receive  you  in 
their  office  for  the  discussion  of  different  points,  and  to  answer  your  inqui- 
ries in  so  far  as  they  may  be  able  to  do  so. 

I  am  very  respectAilIy  yours, 

H.  A.  TENNEY, 

Clerk  of  the  Bowrd., 


FRACTIONAL  MILES. 

GEN.  FRT.  AGENT  H.  P.   WHITCOMB  TO  THE  COMMISIONERS. 

Officb  Lake  Shobb  and  Western  Railroad  Co., 

Milwaukee,  Sept.  29, 1874. 

Railroad  Cohhissionbrs,  Mddison,  Wis.: 

Gentlemen  :  Do  you  hold  that  we  must  make  our  fares  just  four  cents  per 
mile,  or  are  we  entitled  to  make  it  end  with  a  0  or  5?  For  instance,  sixteen 
miles,  at  4  cents =64.    Can  we  charge  65,  etc.  ? 

In  case  of  fractions  of  a  mile,  must  we  calculate  on  the  fractions  ?  For  in- 
stance,  the  least  distance  may  be  6*6,  but  we  make  it  seven  miles  on  our 
tariffs.    Is  this  allowable  ? 

These  are  questions  that  have  suggested  themselves  to  me,  and  as  we  de- 
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sire  to  comply  with  the  spirit  of  the  law,  I  would  be  glad  to  have  your  opin- 
Ion. 

Very  truly, 

H.  F.  WHITCOMB, 

OenH  Ft.  and  Pass.  Agent. 


DECISION  OF  THE  COMMISSIONERS  AS  TO  FRACTIONAL  MILES. 

Office  of  Railkoad  CoMMiSBiONSRe, 

Madibok,  Sept.  30, 1874. 

H.  F.  WniTCOMB.  Esq.,  Oen  Ft.  and  Pass.  Agent,  M.  L.  8.  dt  W,  E.  E.  Co.: 

Dbab  Sib  :  As  a  reply  to  yours  of  the  29th,  the  Railroad  Commissioners 
instruct  me  to  forward  you  a  copy  of  a  resolution,  adopted  by  them,  as  a 
proper  rule  to  govern  in  cases  of  doubt,  which  you  present,  to  wit : 

"  Resolved,  That  the  Commissioners  interpret  chapter  273  to  require  as  rates 
of  fare,  that  the  exact  product  of  the  number  of  miles  multiplied  by  the  legal 
rate  per  mile  shall  be  the  maximum  amount  charged  in  each  case;  but  that 
in  cases  of  fractional  miles,  the  fraction  may  be  counted  as  a  unit.^' 

A  true  copy. 

H.  A.  TENNEY, 

Clerk  of  the  Board, 


COlklMISSIONER    OSBORN    TO    COMMISSIONER    OF   GENERAL 

LAND  OFFICE. 

Office  of  Railroad  Commissionebs. 

Madison,  Nov.  7,  1874. 

CoicMissioKEB  OF  Genebal  Land  Office,  Washinoton,  D.  C. 

Deab  Sib  :  I  herewith  enclose  copy  of  a  letter  from  General  Hendricks  to 
Gov.  Randall,  dated  July  23,  1858.  You  will  notice  by  it  that  the  action  of 
your  department  in  the  matter  of  the  application  of  the  La  Crosse  and  Mil- 
waukee Railroad  Company  for  lands  under  the  act  of  the  Wisconsin  Legis- 
lature of  October  11, 1856,  and  the  grant  of  June  3, 1856  by  congress,  had  been 
delayed  in  consequence  of  the  interference  of  Gov.  Randall  until  the  15th  of 
August,  1858,  when,  if  not  heard  from,  action  would  be  had  by  your  depart- 
ment. Will  you  be  kind  enough  to  inform  me  what  action  was  had  ?  Were 
the  lands  applied  for  ever  conveyed  by  the  United  States  to  the  La  Crosse 
and  Milwaukee  railroad  Company,  or  its  "  Land  grant  Bond  holders,"  or 
**  trustees  oi  purchaser,''  and  if  so  what  were  the  names  of  the  parties  who  re- 
ceived said  lands,  and  also  the  number  of  acres  to  be  received? 

Very  respectfully, 

J.  H.  OSBORN, 

R,  R.  Com'r.  of  Wis. 
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THE  COMMISSIONER  OP  GENERAL  LAND  OFFICE  TO  COMMIS- 
SIONER OSBORN. 

Washington,  D.  C,  Nov.  20, 1874. 

Jos.  H.  OsBORK,  Esq.,  Railroad  Commissioner  for  Wisconsin. 

Sir  :  I  am  in  receipt  of  your  letter  of  7th  inst.  and  accompanying:  copy  of 
a  letter  from  this  offce  of  July  23, 1858,  to  Q-overnor  Randall,  concerning  the 
grant  of  lands  of  June  3, 1856,  to  the  state  of  Wisconsin  for  the  "  La  Crosse 
and  Milwaukee  railroads."  In  reply  I  have  to  state  that  the  list§  of  82  sec- 
tions in  the  Stevens  Point,  La  Crosse,  Falls  of  St.  Croix,  Eau  Claire,  and 
Menasha  districts,  embracing  in  the  aggregate  324,704  78-100  acres  were  ap- 
proved to  the  state  18th  December,  1863,  by  the  department,  for  said  named 
railroad,  and  certified  copy  of  same  furnished  the  Governor,  December  24, 
1868. 

It  is  also  shown  that  said  amount  of  approved  lands  were  charged  under 

the  act  of  congress  of  May  5, 1864,  to  the  West  Wisconsin  Railroad  company. 

Very  Respectfully, 

S.  S.  BURDETT, 

Convnissioner. 


COMMISSIONER    OSBORN    TO   THE  COMMISSIONER  GENERAL 

LAND  OFFICE. 

Office  of  Railroad  Commissioners. 
Madison,  December  9, 1874. 

Dear  Sir:  —  Your  communication  of  November  20  was  duly  received. 

1.  In  reply,  I  would  beg  leave  to  call  attention  to  the  act  of  Congress  of 
July  27, 1868,  authorizing  the  state  of  Wisconsin  to  dispose  of  so  much  of 
the  land  grant  of  June  3, 1856,  to  aid  in  the  construction  of  the  La  Crosse 
and  Milwaukee  Railroad,  "  as  may  be  due  the  state  of  Wisconsin  for  the  por- 
tion  of  road  already  completed,  to  the  Wisconsin  Railroad  Farm-Mortgage 
LandCompany." 

2.  That  June  25,  1869,  Governor  Fairchild  certified  to  the  Secretary  of  the 
Interior,  that  sixty  miles  ot  the  La  Crosse  and  Milwaukee  Railroad  had  been 
completed. 

8.  That  on  the  10th  of  February,  1870,  the  commissioner  of  the  general 
land  office  informed  Stoddard  Judd,  President  of  the  Wisconsin  Railroad 
Farm-Mortgage  Company,  that  everything  had  been  complied  with,  and  a 
certified  list  of  lands  sent  to  the  Governor  of  Wisconsin  on  the  24th  of  De- 
bember,  1863,  and  that  the  Governor  was  authorized  t#  dispose  of  the  land 
for  the  benefit  of  the  Farm-Mortgage  Company. 

4.  That  March  7, 1870,  Governor  Fairchild  executed  a  deed  of  28,981^ 
acres  of  land  included  in  the  list  of  324,704  25-100  acres  dated  December, 
1863,  and  subsequently  on  April  8, 1871,  executed  another  deed  to  said  Farm 
Mortgage  Company  for  39,889  11-100  acres  from  the  list  of  September  28, 
1870,  in  all  68,820  21-100  acres  of  land. 
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5.  That  sixty-one  miles  of  road  would  entitle  the  Farm  Mortgage  Company 
to  234,240  acres  of  land,  leaving  a  balance  of  165,419  75-100  acres  not  re- 
ceived. 

In  view  of  these  facts,  will  you  be  kind  enough  to  explain  how  these  lands 
(list  of  December  18, 1868,  324,704  78400  acres)  could  be  charged  by  your 
department  to  the  "  West  Wisconsin  Railroad  grant,*'  as  stated  in  your  letter 
of  November  20?  And,  also,  if  the  West  Wisconsin  Railroad  Company  have 
had  the  lands,  or  any  of  them  included  in  the  list  of  December  1863,  are  the 
Railroad  Farm-Mortgage  Land  Company  entitled  to  select  the  balance  of  the 
lands  to  which  they  would  be  entitled  from  the  six  to  fifteen  mile  limits  of 
any  part  of  the  original  grant,  to  the  La  Crosse  and  Milwaukee  Railroad 
Company  ? 

An  early  reply  would  very  much  oblige, 

Very  truly  yours, 

J.  H.  OSBORN, 
Railroad  Commissioner  of  Wisconsin, 

COMHIBSIONER  OF  GENERAL  LaND  OfFICB,  WASHINGTON,  D.  C. 


PROPOSED  MILWAUKEE  AND  SOUTHERN   WISCONSIN 

NARROW-GAUGE  RAILROAD. 

THE  CHIEF  ExNGINEER  TO  COMMISSIOJSER  PAUL. 

The  National  Home  fob  Disabled  Volunteer  Soldiers, 

Surgeon's  Office,  Oct.  1, 1874. 

Hon.  George  H.  Paul,  Railroad  Commissioner^  Madison,  Wis. : 

My  Dear  Sir:  Your  esteemed  favor  of  the  29th  ultimo,  asking  my  reasons 
for  preferring  the  narrow  gauge,  in  the  constuction  of  the  road  from  this 
city  to  Beloit,  is  on  my  desk. 

Referring  to  your  questions,  permit  me  to  reply  that  the  first  consideration 
is  the  diminished  cost  of  the  three-feet  gauge,  as  compared  with  the  four-feet 
eight  and  one-half  inches.  The  second  consideration  is  the  prospect  of  ulti- 
mately connecting  with  the  narrow  gauge  S3'stem  which  is  developing  in 
Iowa  and  Colorado,  and  thus  open  communication  with  those  vast  producing 
regions,  and  assist  in  the  solution  of  the  problem  of  cheap  transportation. 

When  a  narrow  gauge  road  is  suggested,  the  first  idea  that  presents  itself  is, 
as  to  the  capacity  of  such  a  track  for  business.  On  this  point,  however,  there 
is  ample  evidence.  W.  A.  Greenwood,  General  Manager  of  the  Denver  and 
Rio  Grand  Narrow  Gauge  Railway  says :  **  That  the  system  has  proved  a  de- 
cided success.''  The  company  has  nearly  200  miles  of  road  in  operation,  and 
as  to  the  capacity  of  the  road  he  has  no  hesitation  in  declaring  it  equal  to 
that  of  a  broad-gauge  road.'*  He  could  do  as  much  business  on  the  road  as 
could  be  done  on  nineteen-twentieth s  of  the  usual  gauge  roads  in  the  coun- 
try.   As  to  capacity,  it  is  a  question  of  rolling  stock,  and  not  one  of  the  track- 
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Attempts  are  frequently  made  to  do  a  large  amount  of  business  on  a  single 
track,  when  if  the  three-feet  gauge  had  been  adopted,  two  tracks  could  have 
been  constructed  at  the  cost  of  one  on  the  usual  gauge. 

When  the  success  of  the  first  naarow  gauge  was  assured,  it  was  claimed 
that  as  feeders  to  trunk  lines  and  where  there  was  a  small  amount  of  business 
and  little  money  to  construct  roads,  they  would  be  desirable ;  but  now  the 
field  of  through  trunk  lines  is  strongly  ccntested,  and  it  is  claimed  by  those 
who  have  had  practical  demonstration  of  the  superiority  of  the  narrow  gauge 
that  it  is  more  desirable  in  eyery  respect  than  the  standard  gauge.  To  enter 
into  detail  as  to  the  advantage  of  the  new  gauge  over  the  old,  let  us  begin 
with  the  first  c-ost  Statistics  shows  that  in  this  country  the  average  actual 
cost  of  the  old  gauge  roads  have  been  more  than  120,000  per  mile ;  of  the  new, 
less  than  $9,000.  Now  as  to  the  relative  cost  of  transportation  by  the  two  sys 
tems. 

The  advantage  in  the  narrow-gauge  is  in  the  reduced  amount  of  dead 
weight  in  proportion  to  paying  freight.  The  broad-gauge  empty  car  weighs 
8^  tons ;  it  will  carry  10  tons  of  freight  An  empty  narrow-gauge  car  weighs 
a  little  less  than  three  tons,  and  will  carry  5^^  tons.  Compare  two  freight 
trains  carrying  160  tons  each — the  one  16  cars,  the  other  20: 

ToUl 
Paying       Dead       Cars  and 
Load.     Weight.  •    Load. 

Broad  gauge 160         186  296 

Narrow  gauge 160  87  238 

Saving  in  tons 58 

In  passenger  trains,  there  is  a  difference  of  262  pounds  in  dead  weight  in 
favor  of  the  new  gauge. 

The  wear  and  tear  involved  in  the  use  of  such  enormously  heavy  locomo- 
tives as  the  moving  of  heavy  broad-gauge  trains  require,  the  crushing  out  of 
rails,  the  breakage  of  draught  irons,  links,  bumpers,  and  like  well  known 
expenses,  are  reduced  to  a  minimum  in  the  new  system. 

In  reference  to  the  road  from  Milwaukee  to  Beloit,  much  of  which  is  al- 
ready graded,  with  many  of  the  abutments  of  the  bridges  in  good  order,  I 
estimate  the  cost  of  the  superstructure  with  a  4  ft.  %%  in*  track,  at  $9,515.70 
per  mile ;  a  narrow-gauge  superstructure  complete,  at  $5,561.80  per  mile. 
These  estimates  include  cost  of  rails,  sleepers,  straps  and  bolts,  spikes,  track- 
laying,  frogs  and  switches,  road  crossings,  signs,  ballast,  engineering  and 
contingencies. 

The  advantages  of  the  narrow  gauge  as  to  first  cost,  as  to  cost  of  operating, 
and  as  to  the  ability  to  do  the  work  required  are  admitted,  but  it  is  claimed 
that  it  should  not  be  adapted  on  account  of  the  expense  that  would  be  in- 
curred in  the  transfer  of  through  freight  where  the  break  of  gauge  is  in- 
volved.  This  is  an  objection,  without  doubt;  but  a  careful  examination  of 
the  subject  shows  the  difficulties  to  be  very  much  exaggerated.  On  the 
Canada  frontier,  many  years'  experience  has  shown  the  cost  to  be  but  five  cents 
a  ton.  And,  indeed,  the  cost  of  transfer  is  so  incons^erable,  that  in  Europe 
transhipments  are  made,  where  there  is   no   break  in  the  gauge,  cheaper 
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than  to  let  the  cars  go  too  far  away,  and  a  movement  of  the  same  kind  is  on 
foot  in  this  countrj. 

As  these  roads  multiply,  the  improvements  in  the  methods  of  tranship- 
ment, and  in  the  construction  of  the  cars  to  accommodate  each  to  the  other 
in  a  relative  proportion,  will  be  made.  But  supposing  it  costs  10  cents  a  ton 
to  transfer,  after  having  been  transported  on  an  average,  say  100  miles,  we 
claim  that  the  narrow-gau^  road  could  bear  the  whole  expense,  and  still 
beat  a  competing  line,  as  to  actual  cost  of  hauling.  For  in  the  discussion 
last  winter  in  the  Iowa  legislature,  it  was  shown  that  the  cost  of  freight  on 
the  standard  gauge  was  1}4  cents  per  ton  per  mile,  while  it  is  conceded  that 
on  the  improved  gauge  freight  can  be  transported  for  a  cent  a  mile  per  ton. 

It  is  contended  that  the  road,  if  completed  from  Milwaukee  on  a  narrow 
gauge,  would  receive  a  paying  business  from  local  traffic  alone,  as  the  aver- 
age distano.e  from  any  other  road  would  be  perhaps  10  miles,  and  through  a 
fine  agricultural  country. 

We  think  the  people  of  Milwaukee,  with  the  assistance  that  could  be  ob- 
tained along  the  line,  could  build  the  road  as  a  three-foot  one,  and  without 
doubt,  at  no  distant  day,  it  would  become  a  part  of  a  great  through  Hoe  from 
the  grain  fields  of  the  west. 

Most  respectfully  yours, 

J.  H.  STERNS, 

Chief  Engineer  of  the  proposed  Mil.  &  South  W.  iV.  G.  E.  R.  Co. 


PRESIDENT  ALEX.  MITCHELL  TO  COMMISSIONER  PAUL. 

Milwaukee,  Nov.  20, 1874. 

Hon.  Geo.  H.  Paul,  Commissioner  of  Railroads^  Wis. : 

My  Dear  Sir  : — In  consequence  of  the  representations  of  Mr.  Osborn  and 

yourself,  yesterday,  the  day  passenger  train  between  Madison  and  here  has 

been  restored  as  it  was  before  the  recent  change,  except  a  slight  difference  in 

time.    West  of  Madison  the  train  will  be  as  now,  mixed.    In  point  of  fact, 

the  passenger  trains  on  the  Prairie  duChien  road  are  hardly  pay ing  expenses . 

Please  inform  Mr.  Osborn. 

Yours  truly, 

ALEX.  MITCHELL, 

President. 


INQUIRY  CONCERNING  RAILROAD    LANDS. 

(Aoswers  tAbalated  under  head  of  Railway  StaUstica.) 

Office  of  Railroad  CosfMissioKERs, 

Madison,  Nov.  30, 1874. 

Dear  Sir:— Will  yoifbe  kind  enough  to  furnish  this  board  with  a  state- 
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ment  in  regard  to  the  lands  received  by  jour  railroad  company  to  aid  in  tlie 

constraction  of  its  road,  which  will  include  the  following  items : 

Estimated  amount  of  grant     Estimated  deficiency.    Amount  selected. 

Amount  already  sold.    Amount  sold  for.    Price  for  timber,  without  land. 

Estimated  value  of  balance  of  lands  uosold. 

Very  truly  yours, 

J.  H.  08B0RN, 

GEO.  H.  PAUL, 

JOHN  W.  HOYT, 

Railroad  Oammi$»ioner$. 
Land  Ocmmiuioner^  etc. 


LOSSES  ENTAILED  BY  THE  LAW  DURING  LAST  QUAR- 

TER  OF  1874. 

{Reported  in  oonformlty  with  request  of  Commistionert,  on  September  81.    See  page  S5.] 

CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY. 

Genbral  Manaoeb*8  Office, 
Milwaukee,  Dec.  80, 1874. 

H.  A.  Tekket,  Esq.,  CUrk  Boa/rd  Railroad  CommiuionerB,  Madison,  Wis: 

Deae  Sib:  Your  favor  of  29th  inst  to  Mr.  Mitchell,  has  been  handed  tome. 

In  reply,  I  would  say  that  we  shall  endeavor  to  furnish  you  the  statement 

asked  for,  by  the  7th  proximo.    It  may  not,  however,  be  Ailly  completed  until 

the  10th.  Yours,  truly, 

S.  B.  MERRILL, 

General  Manager, 


CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RILWAY. 

General  Manager's  Office, 
Milwaukee,  January  9, 1875. 

Gentlemen  :  I  am  in  receipt  of  your  favor  of  the  7th  inst,  and  will  com- 
ply, as  far  as  possible,  at  this  date. 

Our  operatini^  expenses  for  December  will  not  be  made  up  until  about  the 

20th  Inst,  nor  will  we  be  able  to  arrive  at  the  earnings  and  expenses  in  this 

state  until  that  date. 

Our  gross  earnings  for  1874,  all  lines 18,958,017  11 

Our  operating  expenses  11  mouths,  1874,  ending  Nov.  80 5,416,809  48 

Yours,  respectfully, 

8.  S.  MERRILL, 
General  Manager. 
Messrs.  Jos.  H.  Osborn,  Geo.  H.  Paul,  John  W.  Hott,  Railroad  Oom'rs. 
8--R.  R.— Doc. 
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LOSS  IN  PASSENGER  DEPABTliENT. 


e- 


Chicago,  Mil.  &  St^Paul  Railway,  AuDiTUTa  Dspabthent, 

MiLWAUKES,  January  9, 1875. 

H.  A.  Tenksy,  Esq.,  Seeretary  Board  of  Railway  GomW%^  Madison,  Wis.: 

Drab  Sir:  Please  find  herewith  statement  showing  the  loss  in  passenger 
earnings  on  the  Chicago,  Milwaukee  and  St.  Paul  Railway  through  the  work- 
ing of  the  '*  Potter  Law,"  in  the  state  of  Wisconsin,  for  the  last  three  months 
inlS74,  as  follows: 

Loss  in  the  month  of  October,  1874 119,671  46 

November,  1874 17,819  49 

December,  1874 16,822  87 

Total  loss  passenger  earning,  three  months |53,818  82 

Tours,  very  respectfully, 

J.  P.  WHALING. 

Auditor. 
By  order  of  President. 


LOSS  IN  FREIGHT  DEPARTMENT. 

Chicago,  Mil.  &  St.  Paul  Railway,  Freight  Defabtmbnt, 

Milwaukee,  January  9,  1875. 

HOK.  H.  A.  TbKKST,  Olerk  Boa^  ofBaiVroad  Commimoner$t  Madison : 

Dear  Sir:  Agreeable  to  the  request  of  your  Board,  and  by  direction  of  our 

President,  I  beg  to  say  I  have  kept  accurate  account  of  the  fVeight  earnings 

on  business  originating  in  this  state,  ftrom  October  1, 1874,  to  Decetnber  81, 

1874,  and  find  that  the  earnings  during  that  period  were  $66,726.27  less  than 

they  would  have  been  on  the  same  tonnage  at  the  rates  in  force  on  September 

80, 1874. 

Respectftilly  yours, 

O.  E.  BHITT, 

Omeral  Freight  Agent, 


RAILWAYS  IN  CONSTRUCTION. 

Office  of  Railroad  Oohmibsionebb. 

Madisoit,  Dec,  4, 1874. 


To  Messrs 1 

Gentlejceit  :  We  wish  to  obtain  special  informatio>n  concerning  the  rail- 
way you  are  now  constructing,  and  respectfully  request  that  you  will  fUmish 
us  within  the  next  ten  days  a  full  statement  of  all  details  and  estimates  rela. 
ling  to  your  line.    Such  a  statement,  if  fliruished  in  the  time  named,  will  be 
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embodied  in  the  annual  report  of  the  the  commissionws  to  the  legislatme 
and  will  doubtless  promote  the  interests  of  the  company. 

As  a  guide  to  you  as  to  the  character  of  the  informatioo  specially  desired, 
we  enclose  you  a  printed  form  of  the  reports  hereafter  required  of  all  rail- 
way companies,  but  we  do  not  intend  that  you  shall  be  limited  to  the  answer 
of  questioDs  in  the  printed  form. 

Respectfully, 

J.  H.  OSBORN. 

GEO.  H.  PAUL, 

J.  W.  HOYT, 

E.  H,  Commissumerg, 


THE  CHICAGO  AND  TOMAH  RAILROD. 

PRESIDENT  WILLIAMS  TO  THE  COMMISSIONERS. 

Wauzbea,  Dec.,  d8, 1874. 

To  the  Railroad  Oommiuionerg  of  the  $tate  €f  Wifconsin : 

Gbntlbhen  :  Tour  previous  letter  as  well  as  the  letter  to  the  postmaster 
here  have  been  du}y  received.  There  was  so  little  information  to  be  given 
answer  to  printed  schedule  that  it  was  thought  that  our  answer  would  be 
of  no  special  importance  to  you. 

The  patent  was  issued  to  the  Ohipago  and  Tomah  Railroad,  signed  by  Gov. 
Washburn  and  LI.  Breese  secretary  of  state,  said  patent  being  dated  October 
twenty  first,  A.  D.  1872.  The  articles  of  incorporation  were  duly  forwarded 
to  the  office  of  the  secretary  of  state,  and  if  they  are  not  on  file  it  is  not  our 
fault  The  patent  is  on  file  here  ifi  Wauzeka  in  the  office  of  the  Chicago  and 
Tomah  Railroad  Co.  Their  office  is  in  the  depot  of  the  Chicago,  Milwaukee 
and  St.  Paul  Ry.  Co.    I  enclose  a  copy  of  the  articles  of  incorporatiou. 

The  officers  are  president,  D.  R.  W.  Williams,  of  Wauzeka,  vice-president, 
Wm.  Larrabee  of  Clearmount,  Iowa;  treasurer,  Frank  Larrabee,  of  McGregor, 
Iowa,  and  L.  M.  Culver,  of  Wauzeka,  secretary. 

Provisions  have  been  made  for  mortgaging  the  division  north  of  Wauzeka 
for  four  thousand  dollarrt  per  mile,  the  bonds  to  bear  8  per  cent,  interest,  pay- 
able in  ten  years.  They  are  receivable  at  par  for  freights  to  the  extent  of  25 
per  cent,  of  every  freight  bill  earned  by  the  road. 

There  are  thirty-eight  and  onei>half  miles  of  the  road  under  construction 
fh>m  Wauzeka  north,  up  the  valley  of  the  Kickapoo  river,  to  Reedstown,  in 
Vernon  county.  Nearly  all  of  the  right  of  way  for  this  portion  under  con- 
struction is  secured.  The  engineering  necessary  for  construction  is  com- 
pleted. Mapping  of  the  line,  showing  e«:act  location  of  road  according  to 
government  survey,  is  nearly  finished,  and  about  twelve  miles  are  graded. 
Piling  on  the  first  thirty  miles  is  nearly  finished ;  ties  for  about  twenty  miles 
secured.  About  thirty  miles  of  the  road,  including  that  which  is  finished,  is 
under  contract  for  grading,  to  be  completed  by  the  first  of  June  next,  and  the 


96  JReport  qf  Railroad  Commissioners. 

bonds  of  the  road  are  placed  for  the  payment  of  the  same.  Up  to  the  present 
time  there  has  been  expended  about  $40,000.  The  road  is  to  be  a  three-foot 
gauge,  and  the  dirision  north  of  Wauzeka  is  to  be  constructed  with  hard 
maple  rail.  Thorough  experiments  have  been  made  during  the  last  year  by 
E.  H.  Williams  of  the  Iowa  Eastern  Railway  as  to  the  adaptability  of  maple 
rails  for  narrow  gauge  railroads,  with  very  satisfactory  results.  About  two 
miles  of  extension  of  that  road  is  ironed  with  maple  rail. 

The  plan  for  raising  money  for  construction  adopted,  is,  to  dispose  of  the 
bonds  along  the  line.  At  first  the  progress  made  was  slow.  Enough  has 
now  been  done  to  give  assurances  of  success,  and  it  is  believed  to  be  practica- 
ble in  this  way  to  build  a  narrow-gauge  railroad  anywhere  through  a  settled 
country  where  such  a  road  may  be  needed,  without  going  abroad  for  money, 
or,  as  people  say  here,  without  money. 

Explorations  have  been  made  south  of  Wauzeka,  and  it  is  believed  that  a 
more  favorable  line  exists  and  will  be  adopted  than  the  line  originally  pro- 
posed down  the  East  Pecatonica,  to  wit.,  from  Montford  via  Belmont  and 
Shullsburg  to  an  intersection  with  the  Illinois  Central  Railway  Company  at 
or  near  Warren. 

No  bonds  ot  the  road  have  issued  yet,  but  soon  will  be  ready.    Any  further 

information  will  be  communicated  with  pleasure. 

Very  respectfully, 

L.  M.  CULVER, 

Sec,  (7.  db  T,  Ry, 

THE  ARTICLES  OP  INCORPORATION. 

Abticlb  1.  The  undersigned,  together  with  their  associates,  successors 
and  assigns,  and  all  persons  who  may  become  stockholders,  under  these 
articles,  do  hereby  become  incorporated  under  the  laws  of  the  state  of  Wis- 
consin, by  the  name  of  **  The  Chicago  and  Tomah  Railroad  Company,"*  with 
full  powers  and  all  the  rights  and  franchises  granted  by  the  l&ws  of  said 
State. 

Article  2.  The  object  of  this  corporation  is  to  construct,  maintain  and 
operate  a  railroad  from  the  city  of  Chicago,  in  the  state  of  Illinois,  to  the  city 
of  Tomah,  in  the  state  of  Wisconsin,  with  such  extensions  and  branches  as 
may  hereafter  be  determined  upon. 

Article  3.  The  length  of  such  road,  as  near  as  may  be,  will  be  one  hun- 
dred  and  seventy  miles  in  the  state  of  Wisconsin,  and  will  run  through  the 
counties  of  Green,  La  Fayette,  Iowa,  Grant,  Crawford,  Richland,  Vernon  and 
Monroe. 

Article  4.  The  capital  stock  of  said  company  shall  be  ten  thousand  dol- 
lars per  mile  of  constructed  road,  divided  into  one  hundred  shares  of  one 
hunared  dollars  each,  and  shall  consist  of  one  class  of  stock  only. 

Article  5.  The  following  persons  shall  constitute  a  board  of  directors  who 
shall  manage  the  affairs  of  the  conpany  lor  the  first  year,  and  until  others  are 
chosen  in  tneir  places,  viz:  William  Larrabee,  residing  at  Clermont,  Iowa; 
D.  R.  W.  Williams,  residing  at  Clermont,  Iowa:  Frank" Larrabee,  residing  at 
Clayton,  Iowa;  W.D.  Crooke,  residing  at  McGregor,  Iowa,  and  Ellen  J.  Wil- 
liams, residing  at  Clermont,  Iowa. 

Article  6.  This  corporation  shall  commence  on  the  first  day  of  October, 
A.  D.  1872,  and  continue  fifty  years,  with  ri^ht  of  renewal. 

Article  7.  The  provisional  board  of  directors  may  increase  the  number 
of  its  members  to  not  more  than  thirteen,  by  adding  thereto,  and  may  fill  va- 
cancies. 
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Article  8,  An  annual  meeting  of  stockholders  of  this  company  shall  be 
held  at  the  office  of  the  company,  on  the  first  Thursday  of  October  in  each 
year.    Stockholders  may  vote  in  person  or  by  proxy. 

Article  9.  The  capital  stock  shall  be  payable  as  the  same  may  be  called 
for,  in  monthly  installments  of  not  more  than  10  per  cent.  The  agsregato 
amount  of  bonded  indebtedness  of  this  corporation  shall  not  at  any  time  ex- 
ceed fifteen  thousand  dollars  per  mile  of  road. 

Article  10.  The  directors  shall  select  from  their  own  number  a  president, 
who  shall  have  the  general  supervision  of  the  atfnirs  of  the  company.  The 
directors  shall  also  appoint  a  vice-president,  a  secretary  and  treasurer,  and 
such  other  agents  and  officers  as  it  may  be  deemed  necessary  for  the  proper 
conduct  of  the  affairs  of  said  company.  The  directors  shall  have  power  to 
adopt  a  common  seal,  which  they  may  alter  at  pleasure;  to  render  the  inter- 
est of  stockholders  transferable ;  and  to  establish  all  needful  by-laws,  rules 
and  regulations. 

Article  11.  Private  property  of  stockholders  shall  be  exempt  from  lia- 
bility for  the  corporate  debts. 

In  Witness  Whereof,  we  hereunto  subscribe  our  names  and  place  of 
residence,  and  the  number  of  shares  of  st\>ck  we  agree  to  take  in  said  com- 
pany, this  27th  day  of  September,  A.  D.  1872. 


Naxxs. 

Residence. 

Sharef. 

Wm.  Larrabee 

Clermont.  Iowa 

One. 

D.  R.  W.  Williams 

Clermont.  Iowa. 

One. 

Frank  Larrabee   

Clavton.  Iowa 

One. 

W.  D.  Crooke   

McGrefiTor,  Iowa. 

One. 

Ellen  J.  Williams   

Clermont,  Iowa 

One. 

LAWLER'S  PONTOON  RAILWAY  BRIDGE. 


Prairie  du  Chisn  and  McGrgor  R.  R.  Transfer  Office. 

Prairie  du  OHiEN,'Dec.  10, 1874. 

Hon.  J.  H.  OsBORN,  Hon.  Geo.  H.  Paul,  Hon.  J.  W.  Hott,  Gommissianert: 
Gentlemen  : — I  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  the  4th.in8t.,  in  which  you  do  mc  the  favor  to  request  a  brief 
but  complete  description  of  the  pontoon  railway  bridge  at  Prairie  du  Chien. 
This  bridge,  it  is  proper  to  say,  was  built  and  is  being  operated  by  me  by 
virtue  of  an  agreement  with  the  Milwaukee,  Chicago  and  Saint  Paul  Railway 
Company.  It  was  finished  for  the  passage  of  trains  on  the  fifteenth  day  of 
April  last,  since  which  time  it  has  been  in  successfVil  use.  It  is  located  be- 
tween Prairie  du  Chien,  Wisconsin,  and  MpGregor,  Iowa,  at  which  points  it 
connects  the  river  termination  of  the  Prairie  du  Chien  and  Iowa  and  Minne- 
sota divisions  of  the  St.  Paul  Company's  lines.  It  extends  across  both  chan- 
nels of  the  Mississippi  river  and  an  intervening  island,  the  total  length 
being  seven  thousand  and  two  hundred  feet  The  structure  consists  of  sub- 
stantial piling  except  its  pontoon  draws,  of  which  there  are  two,  one  across 
each  navigable  channel.  Each  pontoon  is  four  hundred  feet  long,  thirty  feet 
wide,  five  feet  deep,  trussed  through  and  through,  provided  with  suitable 
machinery,  and  operated  by  steam  power.    To  admit  the  passage  through  the 
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bridge  of  boats  or  rafts,  the  pontoons  are  detached  from  the  permanent  track 
at  one  end,  and  moved  around  parallel  to  the  current 

The  pontoons  when  in  this  position  or  **  open/*  leave  a  clear  passage  fo; 
the  requirements  of  navigation,  of  four  hundred  feet,  a  passage  double  the 
distance  of  that  of  any  other  draw  across  the  Mississippi  river.  The  cost  of 
the  bridge  when  fUlly  completed,  will  be  about  1150,000.  The  transfer  toll  over 
it  is  fixed  by  contract  at  one  dollar  per  car.  The  capacity  for  business  is  as 
great  as  would  be  that  of  any  other  single  track  bridge  on  the  same  location, 
and  it  is  as  safe.  The  bridge  has  received,  in  various  written  testimonials, 
and  otherwise,  the  i^proval  of  the  representatives  of  the  leading  river  interests 
and  the  indorsement,  besides,  of  the  United  States  government  through  its  engi- 
neer, Qen.  Humphrey,  who  reports  it  to  the  War  Department,  "  exceptionally 
fi*ee  trom  objection  on  account  of  its  obstruction  to  navigation.'*  Acts  legal- 
izing and  establishing  it  were  passed  last  winter  by  the  legislature  of  Wiscoa- 
sin,  and  by  congress.  The  exclusive  right  to  the  use  of  this  style  of  bridge  is 
secured  to  me  by  letters  patent. 

The  only  improvement  required,  and  one  which  Is  about  being  made.  Is  the 

adoption  of  long  **  aprons  **  on  approaches,  In  place  of  short  ones  now  in  use. 

Yours,  very  respectfhlly, 

J.  LAWLER 


FORM  OF  ANNUAL  REPORT  OF  RAILROAD  COMPANIES. 

[Adopted  by  the  BaUroad  Commiealonen  of  Illinoli,  Wiecousln  and  Minneeota.] 


Report  of  the 


Rail 


Company^  for  the  year  ending 


30th  of  June. 


OFFICERS  AND  OFFICES  OF  THE  COMPANY  OPERATING. 


NAJUa 


Addsesa. 


Salarieat 


■,  President 

-,  First  Vice  President. . . 

-,  Secretary 

-,  Solicitor 

-,  Treasurer 

>,  General  Manager 

-,  General  Supermtendent. 

-,  Chief  Engineer 

-,  General  Ticket  Agent  . 
-,  General  Freight  Agent. 
-,  Auditor 


Total  salaries. 


3S 


tBSWk. 
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1.  General  offices  at . 


Kambb  07  DnaotoM. 

Re0ld«nc0. 

Karnes  of  Directon. 

Beflldence. 

■      ■        \"                      ——3 

BoDseutiee  ConwUttee, 
2.  Date  of  annual  election  of  directors. 

S.  Name  and  address  of  person  to  whom  correspondence,  concerning  this 
report,  should  be  directed. 

CAPITAL  STOCK. 
1.  Capital  stock  authorized  by  charter 

COMMOK  STOCK  ISSUED. 

H,  Stock  subscri  bed  bv  munioipalities  paid  in  bonds 

5.  Stock-  subscribed  by  individuals  and  other  corporations 

paid  in  cash 

4.  Stock  issued  for  account  of  construction 

6.  Stock  issued  for  bond^  of  company  cancelled 

6.  Stock  issued  for  dividends  payable  in  stock 

7.  Stock  issued  for  payment  of  floating  debt 

8.  Stock  issued  for  interest  on  bonded  debt 

9.  Stock  issued  for  construction  account  on  extension  lines 

IG.  Stock  issued  to  represent  purchased  lines 

11.  Other  common  stock  issued — and  for  what? 

12.  Total  common  stock 

FRBFBBBBD  STOCK  I88171ED. 

18.  Amount  of  preferred  stock 

14.  Rate  of  prererence,  and  for  what  issued 

15.  Total  capital  stock 

16.  ♦Proportion  of  stock  for  Wisconsin 

17.  A  list  of  the  stockholders  at  the  last  election  of  directors,  showing  the 

name,  residence  and  amount  of  stock  owned  by  each,  must  be  filed 
herewith. 

18.  When  and  to  whom  was  the  original  stock,  owned  by  the  company,  sold, 

and  what  was  the  cash  value  realized  by  the  company  for  the  same? 

19.  If  any  stock  has  been  issued  since  the  original,  state  the  date  or  dates 

when  the  same  was  issued,  in  what  manner  the  same  was  paid  for,  and 
the  cash  value  realized  by  the  company  for  the  same. 


•IfoTK'-IfntesR  some  good  reason  exists  to  the  contrary,  this  proportion— and  all  other  es- 
timates of  the  same  character— should  be  for  the  milee  of  road  in  this  state  compared  with 
the  whole.   If  madeoaadUBsrent  basis,  please  state  the  reasons  therefor. 
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FUNDED  AND  UNFUNDED  DEBT. 


1.  Describe  Beverally  all  oatotanding  classes  of  bonds, 

iDcluding  amounts,  dates  of  issae,  interest,  where 
and  when  payable 

2.  Amount  of  debt  not  secured  by  mortgage 


8.  Total  funded  and  unfunded  debt 

4.  Net  cash  realized  from  bonded  debt,  abo^e  described 

5.  Proportion  of  debt,  bonded  and  floating,  for  Wis- 

consin   


Total. 


Wis.  Linei. 


COST  OF  ROAD  AND  EQUIPMEC^T. 


1.  Cost  of  right  of  way 

d.  Cost  of  real  estate,  ezclusiye  of  right  of  way 

8.  Cost  of  construction. .....  

4.  Cost  of  equipment 

5.  All  other  items  of  expense  for  construction  and 

equipment 

.6.  Amounts  paid  for  road,  or  portions  of  road,  not 
built  by /the  company  (specifying  amounts  paid, 
and  how  paid,  in  each  case  and  line  acquired). . . 


Total. 


Total  cost  of  entire  line 


Wis.  Lines. 


ORIGINAL  COST  AND  PRESENT  ESTIMATED  VALUE  OP  TOTAL 

PROPERTY  IN  THIS  STATE. 


DxsoBiFnos  or  Pbopxbtt. 


Original    I  ^  PwMnt 
Cost        Cash  Yalna. 


1.  Right  of  way,  as  per  accompanying  schedule*. 

2.  Lfmd  for  depots,  stations,  etc.,  as  per  schedule. 


Total  ca«h  yaluation  of  all  lands  purchased 


8.  Grading,  as  per  schedule 

4.  Masonry,  as  per  schedule.    [No.  culyerts,  — ;  No. 

brides,  — ;  No.  tunnels.! 

6.  Bridging  as  per  schedule,  [No.  iron  bridges, — ;  No. 

wooden  bridges 

Total  cash  valuation  of  substructure 


Dollars 


Cto. 


Dollars 


Cto. 


*NoTB.— A  schedule  of  items  corresponding  to  this  schedule,  fnr  each  divitionot  the  road 
In  this  state  should  accompany  thlsseneral  report,  and  also  a  schedule  of  hemsnotspecliled 
fn  this  general  report  should  accompanj  the  scnednle  for  aach  diyislon. 
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Original  Cost  and  Present  Estimated  Value— conXimied, 


iOrlglDal 
Co«t. 

Present 
Csab  Value. 

imOBIFTIOH  OF  rnvtrmrnvx. 

Dollare 

cu. 

Dollart 

Cts. 

• 

B.  Ties  and  tviniF r 

7.  Iron  rail,  [No.  miles,  — ;  lbs.  wt  per  yard] 
8   Steel  rail    FNo  miles  <  IHq  wr.  nArvArH! 

9.  Chains,  spiKes,  fish  bar,  et 
10    TjAvinfT track   

c 

•  •   #  V 

Total  cash  valuation  of  saperstrncture 

■  •  •  • 

•  •  •  • 

11.  Passenger  stations,  fixtui 

schedule.    [No.  stations 

12.  Freight  stations,  and  flztu 

schedule.    [No.  stations 

tH    TSnirinA  And  cat  ahnns   iifi 

'es  and  furniture 
,^] 

1,  as  per 

ires  and  furniture,  as  per 

•    •    •    V' 

r\or  anliorlnlA           ^'^J'n   ^-.l 

14.  Machine  ahoDs  as ner  scliAHnlA {"Ma.  -~i 

15.  Machinery  and  fixtures,  ai 
IB   Knipine  housea  aa  nerachL 

B  oer  schedule  .  r 

miiiIa    

[No.  H 
No.  — ■ 
No.  — ' 

'No.-" 

;no.  — ; 

k    mllAO 

17.  Car  sheds,  as  per  schedule 

18.  Turn  tables,  as  per  schedule 

1ft    Trfti^k  ft.nf1  nthpr  ftCAlna                      ... 

20.  Wood  sheds  and  water  staVs,  as  per  sched. 

Q1     'PAnoinflr                                                                       TNf 

• 

22.  Elevators,  as  per  schedule [No.  —J 

Total  cash  valuation  of  buildings  of  every  sort 

«   •  •  • 

•  •  •  • 

28.  Engineering  expenses  before  and  during  construc*n 
24.  Salaries  of  officers  and  agents  essential  during  con- 
fttruction 

« 

xouiiuuBioi  engiziev          

ment  during  consti 
25    Tncidental  exnensea 

1  luf^  auu  tjuiuiai  uicuiaj^c- 

'uction 

•  •  •  • 

•  •  •  • 

■'  — 

•   •   •   • 

Total  original  cost  and  present  estimated  cash 
value  of  line  unequipped : 

•   •   •   • 

•   •  •  < 

26.  Locomotives,  as  per  sch. 

27.  Tenders  as  per  schedule. 

28.  Snow  plows,  as  per  sch . . 
20.  Wreckers,  as  per  sch 

80.  Passenger  cars,  1st  class. 

81.  Passenger  cars,  2d  class. 

82.  Baffffage  cars 

RSi    Mail  rArfl 

[No.  — ;  av.  wt  tons,  — 
1^0.  — ;  av.  wt  tons,  — ' 
[No.  — ;  av.  wt  tons,  — 
No.  — ;  av.  wt  tons,  — ' 
No.  — ;  av.  wt  tons,  — " 
Nq.  — ;  av.  wt  tons,  — ^[ 
No.  — ;  av.  wt  tons,  — ^] 
No.  — ;  av.  wt.  tons,  — ' 
No.  — ;  av.  wt  tons,  — ^" 
No.  — ;  av.  wt  tons,  — ' 
No.  — ;  av.  wt  tons,  — " 
'No.  — ;  av.  wt  tons,  — J 
iccompany  trains,  repair 
nen  or  others 

. 

*    •   •    ^ 

•  •  •  • 

. . . . 

•  •  •  • 

84.  Express  cars 

85.  Preiffht  cars,  closed  .... 

fiA    Platinmi  CRra 

87.  Hand  car^ 

88.  Machinery  and  tools  to  a 

track,  etc,  used  by  tracki 

89.  All  other  property  not  enui 

Total  cash  value  of  eq 

40.  Amounts  paid  for  and  prec 

road  not  built  by  compai 

Grand  total  original  c( 

value  of  line  equip] 

mpi*Atprl   .-.*..* 

fiiiriTnent. 

•    •   •    • 

»ent  value  of —  miles  of 
nv ^ 

"  J •• 

)st  and  estimated  present 
aed .-- 
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CHARACTERISTICS  OP  ROAD. 


LaMTH  or  BoAD. 


1.  Length  of  main  line  of  road — 

From to 

J3.  Length  of  double  track  on  main  line. 


*BBAKCBB8 — NAICB  EACH. 


3. 

4. 


—  Length  of  branch 

From to Length  of  double  track  on 

branch  

—  Length  of  branch 

Prom  —  to Length  of  double  track  on 

branch .^ 

—  LengUi  of  branch 

From to Length  of  doable  track  on 

branch 

' —  Length  of  branch 

From to Length  of  double  track  on 


Antire 
Length. 


branch , 

^2:  Total  length  of  main  line  and  branches 


Length  in 
Wlacon^. 


jap, 


^"Sk 


8.  Aggregate  lengUi  of  tracks  operated  by  this  company  compuUd  as  single 

9.  Aggregate  length  of  sidings  and  other  track  not  above  enumerated. 

10.  Number  of  **  common  points.** 

11.  What  is  the  guage  of  your  lines? 

*No<rB.~Thl8  Includes  leased  lines  designate  them  as  sach^the  earnings,  expeasea*  ete^ 
«tA.,  of  which  are  given  in  tliis  report. 


DOINTGS  OF  THE  YEAR  IN  TRANSPORTATION. 


CHABAGTBB  OF  8BBVTCB. 


Division  and  assistant  superintendents. 

Olerks  in  all  offices 

Haster  and  assistant  mechanics 

Conductors 

Engineers 

Brakemen 

Flagmen,  switch  tenders,  gate  keepers  and  watchmen 

fiation  agents 

Section  men ^ 

tiaborers 

Other  employees 


I  si 


Sid 

e  9  0 

>25 
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MILBAeS  AND   TOimAeB; 


%  Number  of  miles  run  by  passenger  trains 

1 3«  Number  of  miles  run  by  freight  and  mixed  trains 

4^  Number  of  miles  run  by  construction  and  other  trains. 


5.       Total  mileage. 


6.  Milaee  of  empty  ft*eight  cars 

7.  Totafnumber  passengers  carried 

8.  Total  number  tons  freight  carried  one  mile. . 

9.  Total  number  passengers  carried  one  mile. . . 
10.  Ayeragie  distance  traveled  by  each  passenger 


It.  The  highest  rate  of  speed  allowed  for  express  passenger 
trains 

13.  Schedule  rate  of  same,  including  stops 

18.  The  highest  rate  of  speed  allowed  for  mail  and  accom 

modation  trains 

14.  B<^edule  of  same,  including  stops 

16.  The  hiehest  rate  of  speed  allowed  for  freight  trains    . . . 

16.  Bohedule  rate  of  same,  including  stops 

17.  Amount  of  freight  carried  per  car 

18.'  Amount  of  flight  carried  per  train 


Milks. 


Whole 
Line. 


InWls- 
conshi. 


]|ns»Pim  Hoos. 


TOTAL  FBBIGHT  IN  TONS. 


Wxoui 
Link. 


Grain 

Plour 

ProYisiont 

8alt,  cement,  water  lime  and  stucco 

Manufactures,  including  agricultural  implements,  furniture 

and  wagons 

Live  stock 

Lumber  and  forest  products 

Iron,  lead  and  mineral  products 

Stone,  brick,  lime,  sand,  etc 

Coal 


In  Wx*- 
ooxiiv. 


Merchandise  and  other  articles, 
Total  tons , 
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EARNINGS  DURING  THE  YEAR  ENDING  JUNE  80,  1874. 


MONTHLY  BABNINOS  FROM  ALL  SOUBCBS. 


PASSBN- 
OBUS. 

Fbbight. 

Hails. 

EZPBBBS. 

Othbb 

SOUBOBS. 

Totals* 

HONTHS. 

Whole 
;            Line. 

Wiscon. 
sin. 

Whole 
Line. 

• 

Whole 
Line. 

Wiscon- 
sin. 

Whole 
Line. 

.  Wiscon 
sin. 

Whole 
Line. 

ff 

Whole 
Line. 

1^ 

July,            1878... 

August,       1873... 
September,  1873. . . 

•  •  •  • 

•  •  • 

•  •  •  • 

October,     1873... 

November,  1873... 

December,  1873. . . 

...J 

January.     1874. . . 

February,   1874... 

March,       1874. . . 

April,          1874... 

May.           1874. . . 

June,           1874... 

Totals ••• 

•"•| 

1.  Earnings  per  mile  of  road $. 

2.  Earnings  per  mile  of  road  on  freight |. 

8.  Earnings  per  mile  on  passengers $. 

4.  Earnings  per  train  mile,  run  on  freight $. 

6.  Earnings  per  train  mile  run,  on  passengers f. 

6.  Of  the  earnings  of  the  entire  line,  what  is  the  ratio  of  the  pas- 

senger to  the  ft-ei^ht as to. 

7.  Average  gross  earnings  per  mile  [       miles]  of  road,  exclusive 

of  sidings |. 

8.  Average  net  earnings  per  mile  [       miles]  of  road,  exclusive 

of  sidings $. 

f .  Average  net  earnings  per  train  mile $. 
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EXPENSES  DURING  THE  YEAR  ENDING  JUNE  80,  1874. 


PAYMENTS  FOB  CURRENT  AND  OPERATING  EXPENSES. 


1.  Maintenance  of  way : 

Repairs  of  track,  including  new  and  re-rolled  iron 
rail  in  place  of  old  iron  rail    

Repairs  of  bridges 

Repairs  of  fences 

New  steel  rail,  valued  only  as  iron  rail* 

Other  expenses  on  way 

3.  Maintenance  of  buildings 

3.  Maintenance  of  rolling  stock:  « 

Locomotives $. . . . 

Passenger,  baggage,  mail  and  express  cars. . .    1.  • . . 

Freight  cars..! f.... 

Shop-tools  and  machinery f.... 

4'  Conducting  transportation,  and  general  expenses : 

Management  and  general  office |.... 

Foreign  agency  and  advertising I . . . . 

Agents  and  station  service 9. . . . 

Conductors,  baggage  and  brakemen |. . . . 

Engineers,  firemen  and  wipers $. . . . 

Train  and  station  supplies f. . . . 

Fuel  consumed 1.  •  • . 

Oil  and  waste $... . 

Personal  expenses |.... 

Damage  to  persons $.... 

Damage  to  property $. . . . 

Loss  and  damage  to  freight  and  baggage  ....    $ . . . . 

Legal  expenses I . .  • . 

Other  genera]  operating  expenses,  as  per  items 

below ....    |. . . . 

If.  Current  expenses : 

For  taxes |. . . . 

For  insurance $. . . . 

Lease  or  privilege  of  other  roads  whose  earn- 
ings are  included  in  this  report  giving  name 

and  amounts  paid |. . . . 

Total  current  operating  expenses  being 
per  cent  of  earnings 


Belonging 

to  Whole 

Line. 


6. 


7.  Average  operating  expenses  per  mile  of  road,  exclu< 

sive  of  sidings 

8.  Average  operating  expenses  per  train  mile 

V.  Excess  of  earnings  over  operating  and  current  expen. 

10.  Cost  of  maintaining  track  and  bridges  per  mile  run. . 

11.  Cost  of  repairs  of  engines  per  mile  run 

12.  Cost  of  engineers  ana  firemen  per  mile  run 

18.  Cost  of  oil  and  waste  per  mile  run 

14.  Cost  of  fuel  per  mile  run 


Belonging 

toWU- 

consln. 


*In  BQlMtltatiog  steel  rail  for  Iron  nil,  the  coat  of  iron  rail  onlj  ihonld  be  chanced  to  op- 
erating aeconnt,  and  the  excess  carried  to  extraordinary  expenses.    (Seo  next  page.) 
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EXPENSES,  ETC\ 


PATHE17TS  IN  ADDITION  TO  OPERATING  EXFBNBB8. 


16.  New  steel  rail,  excess  of  cost  over  iron  rail,  old  track. . 

16.  New  rail  on  new  track 

17.  New  equipment , 

16.  New  bridges  and  culverts  (not  including  replacements). 

10.  Beal  estate  bought  during  the  year 

90.  New  tools  and  machinery 

ai.  Ntfw  buildings 

22.  Total  paid  for  new  investment  on  the  length  of  the  com- 

pany'8  lines  one  year  ago 

2S^  Amounts  paid  in  cash,  stock,  bonds,  or  otherwise,  for 
extensions,  new  lines  and  branches,  during  the  past 
year — specify  particularly 


Belonging  Belonging 


to  whole 
Ihie. 


Total  new  investment. 


24.  For  interest  on  bonds 

25.  Dividends — ^rate per  cent,  on  preferred  stock 

26.  Dividends — rat* per  cent.,  on  common  stock 


27. 


Total  payments  in  addition  to  operating  expenses 


28.  What  amount  of  m6ney  have  you  expended  for  build- 
ing roads  out  of  the  state,  ftom  proceeds  arising  from 
business  done  on  ^our  roads  in  this  state  ? 

20.  Specify  each  patent  m  use  on  your  road,  and  the  amount 
paid  as  royalty  for  said  patents,  in  separate  items. , . 

80.  How  was  amount  of  dividends  paid  the  past  year— cash, 
stock,  or  otherwise  ?  Specify  amounts  and  manner 
of  payment 


to  WiBcon- 
sln. 


GENERAL  BALANCE  SHEET,  FIRST  OF  JULY,  187—. 


Amstb. 

Dbllan 

Cte. 

LlABXLITIKS. 

■ 

DoUan 

Cti. 

.  •  •  .^ 

•  •  •  • 

t              .           

1.  What  is  your  estimate  of  the  cost  to  you,  for  the  transportation  of  each 
passenger  per  mile  ? 

2.  What  is  your  estimate  of  the  cost  to  you,  per  ton  per  mile,  for  the  trans- 
portation of  freight? 

8.  What  regulations  govern  your  employees  in  regard  to  crossings  of  other 
railroads,  and  are  they  found  to  be  sufficient  Y 
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4.  What  regulations  goyern  your  employees  in  regard  to  crossings  of  public 
highways?    And  are  these  regulations  found  to  be  sufficient? 
6.  What  platform  and  coupler  between  passenger  cars,  do  you  use? 

6.  What  kind  of  brakes  do  you  use  on  passenger  trains  ? 

XT.  8.  M^IL.  « 

7.  What  is  the  compensation  paid  you  by  the  U.  S.  Goyernment  for  the 
transportation  of  its  malls,  and  on  what  terms  of  seryice  ? 

BZPBBBS  C0MPAKIB8. 

8.  What  express  companies  run  on  your  road,  and  on  what  terms,  and  on 
what  conditions  as  to  rates,  use  of  track,  machinery,  repairs  of  cars,  etc. ; 
what  kind  of  business  is  done  bylhem,  and  do  you  take  their  freights  at  the 
depot,  or  at  the  office  of  duch  express  Companies  ? 

TIU.N8P0RTATX0N  OOia>A17IE8. 

9.  What  freight  and  transportation  companies  run  on  your  road,  and  on 
what  terms,  and  on  what  conditions  as  to  rates,  use  of  track,  machinery,  re* 
pairs  of  cars,  etc.  ?  Do  they  use  the  cars  of  your  company,  or  those  ftir- 
JHshed  by  themselyes,  and  are  their  cars  or  their  freight  giyen  any  preference 
in  apeed  or  order  of  transportation,  aivl  if  so,  in  what  particular? 

SLEBPnrO  CAB8. 

It).  Do  Bleeping  or  dining  cars  run  on  your  road,  and  if  so,  on  what  terms 
are  they  run,  by  whom  are  they  owned,  and  what  chargea  are  made  in  addi* 
tion  to  the  regular  passenger  rates? 

ADDITIONAL  QUESTIONS. 

11.  *  Date  of  original  charter  of  th«  road  and  that  of  any  road  conselidatod 
with  it,  with  the  names  of  the  companies. 

12.  *  Date  of  foreclosure  and  sale  under  which  road  and  each  branch  i» 
now  held,  and  terms  and  amount  of  each  sale. 

18.  Rates  and  dates  of  all  cash  diyidends  on  stock  of  original  and  consoli- 
dated companies,  as  far  as  known. 

14  Rates  and  dates  of  stock  and  other  diyidends,  not  cash,  of  original  and 
consolidated  companies. 

16.  Date  when  main  line  (giying  termini  and  length)  was  complied  and 
put  in  operation. 

16r.  *Date  of  the  commencement  of  operating  of  each  branch  line,  giying* 
termini  and  length  ? 

17.  Roads  operated  under  lease  (whether  temporary  or  permanent)  giying* 
name,  termini,  length,  address  of  lessors  and  terms  of  lease. 

18.  What  running  arrangements  haye  you  with  other  railroad  comptanieSr 
setting  forth  the  contracts  for  the  same  ? 

*  Vom.~lt  th«  answer  to  this  qnestion  w«8  given  In  f&ll  last  year,  It  ie  only  necessary  to* 

refer  to  the  page  In  the annftal  report  of  the  Ballroad  Commission  on  which  the  answer 

may  be  found. 
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19.  What  is  the  total  number  of  acres  of  swamp  or  other  state  lands  granted 
to  your  company  by  the  state  ? 

dO.  What  is  the  total  number  of  acres  United  States  lands  granted  to  your 
company  by  congress  directly,  or  through  the  state  ? 

21.  What  number  acres  received  by  your  company,  directly  or  indirectly? 

2t.  What  number  acres  sold  and  conveyed  ? 

28.  Average  price,  per  acre,  realized  f 

24.  To  what  corporations  have  you  sold  land  ?  How  much,  and  at  what 
price? 

25.'  Number  of  acres  now  held  by  company  ? 

20.  Average  price  asked  for  lands  now  held  by  company? 

27.  Value  of  donations  of  right  of  way  or  other  real  estate? 

28.  Amount  of  city,  county  and  town  aid'granted  to  company  in  exchange 
for  stock,  or  otherwise  ?    Specify  particulars. 

29.  Total  cash  amount  realized  A*om  such  aid  ? 

80.  Amount  of  land  sold,  but  not  conveyed,  under  contracts  now  in  force  ? 
31.  The  whole  amount  of  cash,  principal  and  interest,  received  for  lands 
hitherto  sold  and  conveyed  ? 

82.  Whole  amount  of  cash  received,  principal  and  interest,  on  outstanding 
contracts  in  force  ? 

83.  Whole  amount  of  cash  received,  principal  and  interest,  on  contracts 
forfeited? 

84.  Whole  amount  of  cash  received  for  stumpage,  trespasses,  etc.  ? 

85.  What  have  been  your  total  receipts  from  lands  sold,  and  contracted  to 
be  sold,  the  past  year  ? 

86.  What  is  the  aggregate  sum  of  receipts,  on  account  of  lands,  from  all 
sources  whatever,  up  to  the  present  time? 

87.  What  is  the  amount  now  due  the  company  on  lands  sold,  or  contracted 
t«  be  sold  ? 

ACCIDENTS. 


• 

1 

Statb- 

PASSENGERS. 

EMPLOYEES. 

1 

OTHERS. 

1 

i 

« 
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or  want 
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or want 
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of  caatlon. 

trol. 

of  caution. 

trol. 

of  cantton. 

% 

<8 

s, 

i 

i 

• 

1 

i 

1 

• 

1 

• 

• 

•a 

• 

1 

1 

m 
• 

a 

{3 

a 

(3 

p 

9 

s 

I 

M 

a' 

3 

3 

I 

3 

5 

& 

1 

*GlTe  DAMe  of  person,  date  and  place  of  accident. 
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1.  Of  the  above  accidents,  those  numbered  as  follows  were  caused  by  bro- 
ken rails :  Total  No.  — '—, 

2.  Of  the  above  accidentn,  those  numbered  as  follows  were  caused  by  inat- 
tention OP  EMPLOTBE8 :  Total  No. . 

8.  Of  the  above  accidents,  those  numbered  as  follows  were  caused  by  col- 
lisions not  properly  coming  under  2 :  Total  No. . 

4.  Of  the  above  accidents,  those  numbered  as  follows  were  caused  by  ex- 
plosions :  Total  No. . 

5.  Amount  paid  as  damages  on  account  of  stock  killed  by  trains,  I . 

6.  Amount  paid  as  damages  caused  by  fire  from  locomotives,  | . 

RESfABES. 

State  of  Wisconsin — County  of ,  — ss. 

and ,  of  the Rail Company,  being  duly 

sworn,  depose  and  say  that  they  have  caused  the  foregoing  statements  to  be 
prepared  by  the  proper  officers  and  agents  of  this  company,  and  having  care- 
fully examined  the  same,  declare  them  to  be  a  true,  full  and  correct  statement 
of  the  condition  and  aflfairs  of  said  company,  on  the  first  day  of  July,  A.  D. 
187 — ,  to  the  best  of  their  knowledge  and  belief. 

Signed, 
[seal  of  r.  r.]  . 

Subscribed  and  sworn  to  before  me, ,  this day  of ,  A. 

D.  187—. 

[seal]  . 


COMPLAINTS  OF    VIOLATION  OF  LAW    BY  RAILROAD 

COMPANIES  SINCE  OCT.  1,  1874. 


J.  L.  ROOD,  OP  MONROE,  VS.  THE  C,  M.  &  ST.  P.  R.  R  CO. 

MoNROB.  October  17,  1874. 
J.  H.  OsBORN,  ComWy  Madison : 

Dear  Sir:  I  wish  to  address  you  a  line,  setting  forth  the  present  condition 
of  affairs  in  respect  to  the  railroad  company  at  this  place. 

Most  of  my  lumber  comes  from  Oshkosh  and  Fond  du  Lac.    From  Osh- 

kosh  to  Janesville  I  am  charged  $18.50.  What  I  wish  to  ascertain  is,  whether 

the  railroad  company  is  entitled  to  |26.50for  hauling  one  car  of  lumber 

from  Oshkosh  to  Monroe.    An  answer  will  much  oblige, 

Tours  truly, 

J.  L .  ROOD. 

4— R.  R.— Doc. 
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COMMISSIONER  OSBORN  TO  J.  L.  ROOD. 

Office  op  Railroad  Commissioners, 

Madison,  Oct.  17, 1874. 
J.  L.  Rood,  Esq.,  Monroe  : 

Dear  Sir:  Yours  of  the  16th  is  at  hand.  They  have  over-charged  you.  The 
distance  from  Oshkosh  to  Monroe  is  136.1  miles:  (102.4x137),  the  legal 
charge  of  a  car  load  of  lumber  of  137  miles,  (20.50.  See  sec.  5  of  chap.  273: 
In  computing  the  rate  of  carrying  any  freight  according  to  the  provisions 
of  this  act,  the  distance  of  carrying  such  freight  shall  be  computed  from 
where  it  is  received,  notwithstanding  it  may  pass  from  one  railroad  to  an- 
other." 
I  send  you  copy  of  the  act. 

Very  respectfully, 

JOSEPH  H.  OSBORN, 

Railroad  Commissioner. 


J.  L.  ROOD  TO  COMMISSIONER  OSBORN. 

Monroe,  Wis.,  Oct.  19, 1874. 
J.  H.  OsBORN,  B.  JR.  Corner : 

Your  letter  is  received.  Enclosed  you  have  a  letter  I  received  fromO.  E. 
Britt.  You  see  what  he  claims  in  relation  to  freight  coming  first  over  N.  W.  R. 
from  Oshkosh  to  Janesville,  and  then  from  Janesvile,  by  M.  <&  St.  P.  R.  R.  to 
Monroe.  I  have  been  paying  these  rates  of  freight  (under  protest),  on  about  fifty 
cars.  I  would  like  to  know  if  there  is  any  other  way  to  correct  this  matter 
than  for  me  personally  to  sue  the  railroad  company,  or  whether  it  is  in  the 
power  of  the  Railroad  Commissioners  to  correct  this  matter.  Can  the  com- 
panies refuse  to  carry  other  cars  than  their  own  on  their  respective  roads? 

Please  answer  and  oblige, 

J.  L.  ROOD. 


COPY  OF  MR.  BRITT'S  LETTER  TO  MR.  ROOD. 

Chicago,  Milwaukee  and  St.  Paul  Railway, 

Freight  Departvienty 

Milwaukee,  October  14, 1874. 
J.  L.  Rood,  Esq.,  Monroe,  Wis. : 

Gent: — I  have  no  arrangement  with  the  Chicago  and  Northwestern  Rail- 
way to  haul  lumber  which  they  may  deliver  us  at  anything  less  than  the 
rates  made  in  the  Commissioners*  distance  tariff.  This  tariff  gives  us  $13  for 
hauling  35  miles.  The  Commissioners*  tariff  says,  "distances  are  to  be  com- 
puted from  localities  where  freight  is  received,  notwithstanding  it  may  pass 
from  one  railroad  to  another.'*  The  locality  from  which  we  received  this 
lumber  is  Janesville,  and  we  have  computed  our  rate  from  there.  I  have 
no  bargain  with  any  one  to  haul  lumber  from  Oshkosh  to  Monroe,  part  of 


Official  Papers  and  Correspondence.  51 

the  way  on  the  Northwestern,  and  part  of  the  way  over  our  road.  As  you 
appear  to  have  been  in  correspondence  with  the  Commissioners,  what  rate  do 
they  say  I  am  entitled  to  for  hauling  this  lumber  from  Janesville  to  Monroe? 

Truly  yours, 

O.  E.  BRITT. 


COMMISSIONER  HOYT  TO  J.  L.  ROOD. 

Madison,  October  ^1, 18Y4. 
J.  L.  Rood,  Esq.,  Monroe,  Wis. 

Dkar  Sir:  Tour  communication  of  the  9th  addressed  to  Commissioner  Ob- 
born,  and  enclosing  a  letter  of  the  14th  from  O.  E.  Britt,  General  Freight  Agent 
of  the  Milwaukee  &  St,  Paul  Railroad,  is  at  hand.  From  these  letters  it  appears 
(1)  that  you  have  been  considerably  overcharged  by  the  Chicago,  Milwaukee 
and  St.  Paul  Railroad  Company,  for  the  transportation  of  lumber  from  Janes- 
ville  to  Monroe ;  and  (2)  that  such  charge  has  been  properly  made  by  authori- 
ty of  Mr.  Britt,  on  the  theory  that  the  law  allows  the  St.  Paul  Co.,  to  com- 
pute the  distance  on  which  their  charge  shall  be  based,  not  from  the  place 
where  the  freight  was  received  by  the  first  company  carrying  it  on  its  way  to 
the  place  of  consignment,  but  from  the  point  where  they,  the  said  Chicago 
Milwaukee  and  St.  Paul  Railroad  Co.,  received  it. 

If  your  lumber  was  delivered  to  the  C  &  N.  W.  R.  R.  Co.,  at  Oshkosh  to 
be  carried  from  that  place  through  to  Monroe,  and  was  received  by  said  com- 
pany for  continuous  transportation  from  the  Junction  to  the  latter  placCi, 
without  objection  or  stipulation  as  to  delivery  at  Janesville  and  transshipment 
therefrom,  then  it  is  unquestionable  that  the  construction  put  upon  the  law 
by  Mr.  Britt  is  wholly  without  warrant,  and  that,  if  insisted  on,  it  will  neces- 
sitate legal  proceedings  in  pursuance  of  the  injunction  recently  granted  bgr 
the  supreme  court. 

With  the  view  to  such  a  contingency,  the  Railroad  Commissioners  have 
laid  your  ease  before  the  Attorney  General,  and  forward  herewith  the  form  of 
an  affidavit  to  be  duly  executed  and  returned  to  them'  at  your  earliest  con- 
venience. 

In  concluding  your  letter  of  the  19th,  you  ask,  "can  the  companies  refuse 

to  carry  other  cars  than  their  own  on  their  respective  roads  ?"    I  know  of  no 

law  compelling  them  to  haul  other  cars  than  their  own  over  any  portion  of 

their  roads  respectively ;  but  if  the  shipment  is  made  on  the  above  named 

conditions,  there  will  be  little  inducement  to  transship,  and  if  transshipment  is 

made,  it  cannot  be  at  the  expense  of  the  shipper. 

Very  re  spectfully,  your  obedient  servant, 

JOHN  W.  HOYT, 

Railroad  Oommissioner* 
Per  H.  A.  Tbnnbt,  Clerk  of  the  Board, 
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J.  L.  ROOD  TO  COMMISSIONER  HOYT. 

Monroe,  Nov.  9, 1874. 
John  W.  Hott,  Railroad  Commissioner: 

Dbar  Sir  :  I  iDclose  you  a  deposition  which  I  have  made  out  in  relation  to 
railroad  charges  on  lumber  which  I  have  had  shipped. 

I  would  state  also,  that  when  the  last  six  cars  of  lumber  were  received,  I 
went  to  the  agent  here  and  tendered  him  the  legal  freight,  which  he  counted 
and  then  returned  to  me,  declining  to  accept  it.  He  telegraphed  to  Milwau- 
kee to  find  out  what  he  should  do,  and  the  reply  he  received  from  O.  E.  Britt 
I  enclose  to  you. 

Is  it  better  for  me  to  let  them  unload  the  cars  if  they  will  not  take  the  legal 

rate,  or  shall  I  still  continue  to  receive  them  as  usual,  and  pay  what  they 

charge  ?    They  understand  that  I  receive  all  these  cars  under  protest. 

Please  answer  and  oblige. 

Yours  truly, 

J.  L.  ROOD. 

OOPY  op  the  TPLEORAM  to  MR.  ROOD. 

Milwaukee,  Nov.  7. 
P.  W.  P. :  Unload  the  lumber.    Add  cost  of  unloading  to  the  charges. 

O.  E.  B. 
[Letter  acknowledged,  and  referred  to  the  Attorney  General.] 


ATTORNEY  GENERAL  SLOAN  TO  JOHN  W.  GARY,  ESQ. 

Madison,  Nov.  10,  1874. 
John  W.  Cart,  Esq., 

Dear  Sir  :  Some  complaint  is  made  that  your  company  has  charged,  and 
are  charging  $13  per  car  for  transporting  lumber  by  the  car-load  (shipped  at 
Oshkosh)  from  Janesville  to  Monroe,  Wisconsin.  As  I  construe  chapter  278, 
laws  of  1874,  this  is  a  clear  violation  of  that  law  and  of  the  Injunction  issued 
by  the  Supreme  Court. 

If  this  complaint  is  well  founded,  we  shall  be  compelled  to  proceed  as  for 
contempt  against  the  officers  of  the  company. 

I  deem  it  proper  to  inform  you  of  this  complaint,  that  you  may  correct  the 
practice  of  the  company  in  this  respect,  or  make  any  explanation  of  the 
charge  that  the  company  may  desire,  before  proceedings  are  commenced. 

Yours  truly, 

A.  SCOTT  SLOAN, 

Attorney  (General. 

Monroe,  November,  18,  1874. 

To  John  W.  Hott,  Railroad  Commissioner: 
Dear  Sir  :  Since  writing  you  I  have  had  five  or  six  cars  of  lumber  shipped 
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from  Oshkosh.    Have  tendered  the  agent  here  the  le/^al  freight,  and  made 

demand  for  lumber,  but  they  refuse  to  accept  the  freight  and  are  holding  xaj 

lumber.    What  shall  I  do  in  order  to  get  my  lumber  ? 

Please  answer  and  oblige  yours, 

J.  L.  ROOD. 


Office  of  Railroad  Gomuisbiokers, 

Madison,  November  16, 1874. 
J.  L.  Rood,  Esq. : 

Dear  Sm: — Owing  to  my  absence  on  official  business  in  the  northern  part 
of  the  state,  and  the  fact  that  your  letter  of  the  18th  was  addressed  to  me  per- 
sonally, it  has  been  on  my  table  since  Saturday. 

Tou  have  two  remedies — one  to  pay  the  charges  under  protest,  and  after- 
wards recover  the  excess;  the  other  to  replevy  your  lumber  in  tte  usual  way. 

Since  writing  the  foregoing  I  have  heard  from  Attorney  General  Sloan, 
that  he  has  received  official  assurances  from  the  officers  of  the  Chicago, 
Milwaukee  and  St  Paul  Railway  Company,  that  from  this  time  forward 
they  will  adopt  our  construction  of  the  law  as  to  the  computation  of  the 
charges — namely,  that  rates  shall  be  computed  from  the  point  where  the 
freight  was  first  received. 

This  being  the  case,  it  is  presumed  that  the  agent  at  your  place  has -already 

received  instructions  to  deliver  your  lumber  on  payment  of  the  legal  rste& 

If  not,  please  inform  us  of  the  fact,  that  we  may  bring  it  to  the  notice  of  the 

company. 

Respectfully  yours, 

JOHN  W.  HOYT, 

Railroad  Commissioner. 


J.  L.  ROOD  TO  COMMISSIONER  HOYT. 

MbKROB,  Nov.  19, 1874 
John  W.  Hott,  Railroad  Commissioner: 

Dear  Sir  :  I  received  your  letter  of  November  16th.  The  agent  here  had 
just  received  instructions  to  release  my  lumber  and  accept  the  legal  rates.  I 
am  under  obligations  to  you  for  the  aitontlon  you  have  given  to  my  letters,  and 
the  interest  you  have  taken  in  the  matter. 

Yesterday  I  received  a  telegram  trom  O.  E.  Br itt,  saying,  **  We  cannot  haul 
your  cars  from  Janesville  for  two  dollars.  Why  do  you  not  ship  all  the  way 
on  our  road  ?  '* 

It  is  not  convenient  for  me  to  ship  all  my  lumber  on  C.  M.  and  St  P.  R 
R.  Some  of  it  comes  from  Fond  du  Lac.  That  must  come  by  the  N.  W. 
R.  R.  to  Janesville.  When  I  can  ship  from  Oshkosh  by  0.,  M.  <&  St.  P.  R.  R. 
I  am  willing  to  do  so. 

Yours,  very  truly, 

J.  L.  ROOD, 
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J.  L.  ROOD  TO  COMNISSIONER  HOYT. 

Monroe,  Dec.  7, 1874. 
J.  W.  HoYT,  Railroad  Commissioner: 

Dear  Sir  :  I  have  three  car-loads  of  lumber  just  arrived  at  this  station,  on 

which  they  claim  f  13  per  car  from  Janesville  to  Monroe,  and  refuse  to  give 

up  my  lumber  unless  I  pay  the  amount.    The  cars  are  from  Fond  du  Lac, 

over  the  N.  W.  R.  R.  to  Janesville,  and  over  the  C,  M.  &  St.  P.  R.R.  from 

JanesviHe  to  Monroe.    What  shall  I  do  ?    I  want  my  lumber,  but  I  am  not 

disposed  to  pay  $18  from  Janesville  to  Monroe.  The  cars  were  not  overloaded 

Yours,  truly. 

J.  L.  ROOD. 
[Letter  referred  to  Gen.  Sloan.] 


ATTORNEY  GENERAL  SLOAN  TO  SOLICITOR  JOHN  W.  GARY. 

Madison,  Dec.  8, 1874. 
John  W.  Cart,  Esq.: 

Dear  Sir: — On  the  10th  of  November  I  called  your  attention  to  com- 
plaints m^de  to  tl^e  Railroad  Commissioners,  that  your  company  had  charged 
|1B  per  car  for  lumber  from  Janesville  to  Monroe,  said  lumber  being  shipped 
at  Oshkosh  on  the  C.  &  N.  W.  Road,  and  by  that  Co.  delivered  to  you  at 
Janesville.  In  reply  to  that  commnnication,  this  office  was  assured  that  the 
8t.  Paul  Co.  intended  to  comply  fully  with  the  provisions  of  the  Potter  Law 
in  that  regard,  and  that  there  would  be  no  occasion  for  such  complaints  in 
the  future.  Relying  upon  that  assurance,  no  steps  were  taken  to  call  your 
company  to  account  for  violation  of  the  Injunction  granted  by  the  Supreme 
Court.  Renewed  complaint  is  now  made  that  you  demand  $13  per  car  for 
lumber  shipped  at  Fond  du  Lac  and  carried  to  Monroe,  its  place  of  destina- 
tion, and  refuse  to  deliver  the  lumber  until  such  charges  are  paid. 

If  this  complaint  is  true,  it  seems  to  be  a  deliberate  violation  of  the  prom- 
ise of  the  company,  and  of  the  injunction,  calling  for  immediate  action  at 
this  office.  I  trust  you  can  explain  it  and  save  the  necessity  of  f\irther  pro- 
ceedings for  contempt  of  the  injunction.    Hoping  to  hear  from  you  without 

delay,  I  remain. 

Yours  truly, 

A.  SCOTT  SLOAN, 

AWy  General. 


SOLICITOR  JOHN  W.  GARY.  TO  ATTORNEY  GEN.  SLOAN. 

Milwaukee,  Dec.  11, 1674. 
A.  Scott  Sloan,  Esq.,  Attorney  Oeneral^ 

Dear  Sir  : — Your  faver  of  the  8th  inst.  came  to  hand  yesterday,  in  which, 

after  referring  to  your  former  communication  in  reference  to  lumber  brought 

from  Oshkosh  over  the  Northwest  road  to  Janesville,  and  carried  thence  by 

us  to  Monroe,  and  our  understanding  in  relation  io  it,  you  say,  renewed  com- 
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plaint  is  now  made  that  we  *'  demand  $18  per  car  ior  lumber  shipped  at  Fond 
du  Lac  and  carried  by  your  road  from  Janesville  to  Monroe,  its  place  of  des- 
tination, and  refuse  to  deliver  the  lumber  until  such  charges  are  paid/'  You 
further  say,  "  if  this  is  true,  it  seems  to  be  a  deliberate  violation  of  the  promise 
of  the  company,  and  of  the  injunction,  calling  for  the  immediate  action  of 
this  office." 

Immediately  on  the  receipt  of  your  letter  I  called  upon  Mr.  Britt,  our  gen- 
eral freight  agent,  for  an  explanation.  He  informs  me  that  in  giving  instruc- 
tions in  relation  to  forwarding  a  quantity  of  loaded  cars  from  Janesville,  he 
gave  a  general  direction,  without  knowing  what  the  cars  were  loaded  with  or 
from  whence  they  came,  to  forward  all  freight  there,  charging  for  lumber  re- 
ceived from  the  Chicago  and  Northwestern  Company  from  Oshkosh,  ten  dol- 
lars per  car,  and  tariff  rates  for  all  other  freight.  That  up  that  time  the  gen- 
eral freight  agent  had  not  been  informed  that  lumber  had  been  delivered  to  us 
at  Janesville  by  the  Northwestern  road,  brought  from  any  other  point  than 
Oshkosh.  That  he  had  made  no  rate  from  any  place  except  Oshkosh,  and 
that  he  was  not  aware  at  the  time  he  gave  that  order  that  any  lumber  had 
been  delivered  to  us  from  Fond  du  Lac.  The  agents  at  Janesville  and  Mon- 
roe of  course  obeyed  the  order  according  to  its  tenor.  Mr.  Britt,  in  giving  the 
the  order,  not  having  any  knowledge  that  lumber  had  been  received  from 
Fond  du  Lac  from  the  Northwestern  road,  could  not  have  intended  to  violate 
either  the  agreement  of  the  company  or  the  injunction  of  the  court.  Thus 
far  in  explanation  of  the  seeming  violation  of  our  agreement  and  under" 
standing. 

You  will  recollect,  sir,  that  on  the  occasion  ot  making  this  agreement  and 
understanding  with  you,  I  said  that,  while  we  would  endeavor  to  avoid  vio- 
lating the  injunction  granted  by  the  court,  we  should  not  submit  to  the  di- 
vision of  rates  which  other  roads  might  claim,  but  should  demand  such  just 
proportion  thereof  as  we  deemed  ourselves  entitled  to ;  and  you  replied  in 
substance,  that  that  was  a  matter  with  which  neither  you  nor  the  state  author- 
ities had  any  concern. 

In  order  to  avoid  such  complaints  as  are  mentioned  in  your  letter,  in  fu- 
future,  the  management  of  this  road  have  concluded  hereafter  to  demand  pre- 
payment of  all  freight  charges  on  lumber  received  from  the  Chicago  and 
Northwestern  Railway  Company,  destined  to  stations  on  the  line  of  our  road, 
at  the  rate  fixed  by  the  Potter  Law;  that  Is,  eight  dollars  per  car  for  the  first 
twenty-five  miles,  and  five  dollars  per  car  for  the  second,  etc.,  and  have  this 
day  notified  the  management  of  that  road  of  our  action. 

It  is  our  right  to  demand  payment  in  advance.  All  authoritie?  agree  on 
this,  and  each  carrier  must  be  his  own  judge  of  the  circumstances  which  will 
Justify  and  even  require  such  action. 

The  Northwestern  is  not  authorized  to  contract  for  transportation  over  our 
road,  and  the  management  of  this  road  has  concluded  that  if  the  Northwest- 
ern road  is  desirous  of  supplying  the  stations  on  our  line  with  lumber,  that 
it  can  do  so  only  on  paying  us  the  rates  established  by  the  Potter  Law;  and 
in  order  to  avoid  all  dispute  on  the  subject,  we  desire  to  have  these  rates  paid 
to  us  in  advance. 
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We  regret  the  necessity  which  has  compelled  us  to  adopt  this  course  of 
proceeding,  but  it  is  the  only  alternattve  left  to  save  our  business  from  utter 
ruin  under  this  Potter  Law,  as  it  is  now  attempted  to  administer  it. 

To  illustrate  its  effect  upon  this  company  m  this  particular  trade,  let  me 
briefly  state  the  case.  We  have  a  road  from  Oshkosh  to  Monroe,  and  prior 
to  the  passage  of  the  Potter  Law  were  doing  a  fair  and  remunerative  busi- 
ness  in  carrying  between  these  points  in  connection  with  our  general  busi- 
ness. The  Chicago  and  Northwestern  Railway  Company  have  a  road  part 
way  from  Oshkosh  to  Monroe,  and  by  using  their  road  from  Oshkosh  to 
Janesville,  and  then  transferring  to  our  road  for  the  balance  of  the  dis- 
tance, a  somewhat  shorter  line  is  obtained  than  to  take  our  line  for  the 
whole  distance.  The  freight  is  now  the  same  to  the  shipper  whatever  route 
is  taken ;  but  under  the  Potter  law  as  now  administered,  although  our  line 
from  Janesville  to  Monroe  constitutes  one  third  of  the  distance  from  Fond  du- 
Lac,  and  nearly  one  third  from  Oshkosh,  yet  it  is  claimed  that  we  are  entit- 
led to  only  two  dollars  for  transporting  a  car-load  of  lumber  from  Janesville 
to  Monroe,  and  this  is  all  we  have  received  since  the  injunction  was  granted; 
and  out  of  this  two  dollars  we  are  compelled  to  pay  the  Northwestern  Com- 
pany sixty-eight  cents  for  our  services.  To  state  the  case,  the  Potter  Law 
allows  for  hauling  a  car  load  of  lumber  from  Oshkosh  to  Monroe,  120.50. 
Of  this  amount  the  Northwestern  claims  that  they  are  entitled  to  $18.50  for 
hauling  to  Janesville,  and  sixty-eight  cents  for  the  use  of  their  car  over  our 
road  to  Monroe,  making  1(19.18,  which  leaves  $1.33  as  the  compensation  of 
this  company  for  hauling  from  Janesville  to  Monroe  and  returning  the  empty 

car. 

Yours,  etc., 

JOHN  W.  CARY. 


THE  COMMISSIONERS  TO  PRESIDENT  KEEP. 

Office  of  the  Railroad  Comicissionebs, 

Madison,  Oct.  28, 1874. 
Hon.  A.  Keep,  President  C,  &  N.  W.  R.  R.  Co.: 

Dear  Sir  :  By  direction  of  the  Board  of  Railroad  Commissioners,  I  have 
the  honor  to  forward  the  following  copy  cf  a  letter  of  complaint  this  day  re- 
ceived from  Christian  Obrecht,  of  Sauk  City,  and  to  inquire  whether  the  de- 
cision of  your  general  freight  agent,  Mr.  C.  C.  Wheeler,  is  to  be  taken  by 
them  as  the  decision  of  the  company  on  the  subject  to  which  it  relates. 

I  am,  very  truly  yours. 

H.  A.  TENNEY, 

Clerk  of  the  Board. 

COMPLAINT  OP  CHRISTIAN  OBRECHT. 

(Copy.) 

"  Sauk  City,  Oct.  22, 1874. 

^  To  the  Oommission  on  Railroads,  Madison,  Wis.: 
'*  I  have  Just  returned  from  Chicago,  where  I  seen  C.  C.  Wheeler,  Gen'I 
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Freight  Agent  of  the'  N.  W.  R.  Read.  I  wanted  him  to  come  to  the  tariff  of 
the  Potter  law,  bat  he  declines  distinctly  to  do  so ;  and  says,  further,  that  he 
will  not  ship  another  dollar's  worth  of  lumber  for  me  unless  charges  are  paid 
for  same  in  advance,  at  old  rates. 

*'  My  lumber  yard  is  at  Baraboo,  and  I  get  my  lumber  for  that  yard  at 
Rudd's  Mills,  Grand  Rapids  and  Oshkosh.  Now  you  will  confer  a  great  fa- 
vor on  me  if  you  will  advise  me  what  is  best  to  do  under  these  circumstances, 
and  do  it  soon,  as  I  have  to  supply  my  yard,  or  give  up  business. 

"  Respectfully  yours, 

CHRISTIAN  OBRECHT." 


GENERAL  MANAGER  H.  H.  PORTER,  TO  THE   COMMISSIONERS. 

Chicago  and  Nobthwestern  Railway, 
Office  of  t1i6  General  Manager^ 
Chicago,  October  26,  1874. 

Gentlemen  :  Your  letter  to  the  President  of  this  company,  of  October  28, 
has  been  received,  and  I  am  directed  to  reply  that  he  is  very  much  obliged  to 
you  for  informing  him  of  Mr.  Obrecht's  complaint,  so  as  to  give  an  opportu- 
nity of  stating  the  facts  as  they  really  occurred. 

About  the  16th  day  of  October,  Mr.  Obrecht  called  at  our  general  freight 
office.  He  did  not  see  Mr.  Wheeler  at  all,  as  he  says  he  did,  but  had  a  con- 
versation with  a  person  in  the  office  of  Mr.  Wheeler.  He  inquired  whether 
this  company  proposed  to  transport  his  lumber  from  points  on  the  West  Wis* 
cousin  Railway  to  Baraboo  "  under  the  law."  He  was  distinctly  told  that  the 
company  would  do  so.  Mr.  Obrecht  has  not  since  the  1st  day  of  October 
been  charged  a  greater  rale  of  freight  than  that  prescribed  by  the  Potter  law. 
The  trouble  between  him  and  this  company  is  this : 

The  person  in  charge  of  Mr.  ObrechVs  yard  at  Baraboo  has  persistently 
and  unreason  ally  neglected  and  refused  to  unload  the  cars  promptly,  thereby 
subjecting  the  company  to  the  loss  of  the  use  of  its  cars,  at  a  great  inconve- 
nience in  making  up  its  trains.  The  fact  of  the  failure  to  unload  the  cars 
promptly  can  be  substantiated  by  abundant  proof.  The  question  whether 
Mr.  Obrecht  should  pay  demurrage  upon  cars  which  were  not  unloaded  within 
a  reasonable  time  has  been  a  subject  of  negotiation  and  controversy  between 
him  and  some  of  the  officers  of  this  company.  The  business  done  fbr  Mr. 
Obrecht  by  this  company  is  done  at  a  loss  in  any  event,  but  the  amount  of  the 
loss  is  unnecessarily  increased  by  the  fact  that  the  the  company  cannot  get  its 
cars  unloaded  within  a  reasonable  time.  There  is  but  one  way  for  the  com- 
pany to  secure  the  prompt  unloading  of  the  cars  by  Mr.  Obrecht,  and  that  is 
to  require  him  to  pay  freight  in  advance  while  he  persisted  in  detaining  the 
cars. 

Perhaps  the  statement  of  Mr.  Obrecht  that  the  company  charged  him 
higher  rates  than  those  named  in  the  Potter  Law  grew  out  of  the  fact  that  he 
has  repeatedly  overloaded  the  cars  which  were  furnished  him,  and  in  one 
case  where  he  had  put  26,000  lbs.  of  freight  upon  a  car,  instead  of  20,000,  he 
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was  charged  for  26,000  lbs.,  at  the  rate  prescribed  by  the  Potter  law.  The 
loading  of  the  car  was  done  by  Mr.  Obrecht,  and  the  overloading  was  not 
only  unjust  to  the  company  in  reducing  amount  of  freight,  but  in  endanger- 
ing the.car  itself  from  the  over- weight,  and  certainly  the  company  had  a  right 
to  charge  26,000  lbs.  when  that  amount  was  actually  carried.  This  car  was 
weighed,  and  its  weight  was  accurately  determined. 

I  am  directed  by  Mr.  Keep  to  say  to  you  that  this  company,  in  all  cases, 
will  carry  freight  at  the  rates  named  in  the  Potter  law ;  that  it  is  not  true  that 
we  have  refused  to  do  so  for  Mr.  Obrecht ;  nor  would  it  insist  on  the  payment 
of  freight  in  advance  from  him,  as  it  has  the  right  to  do  under  the  law,  if  he 
would  agree  either  to  unload  the  cars  within  a  reasonable  and  proper  time  for 
that  purpose,  or  in  default  thereof,  to  pay  demurrage  for  the  detention  of  the 
cars,  whai  such  proper  and  reasonable  time  shall  be,  to  be  also  agreed  upon 
according  to  the  usual  rule  adopted  by  railroads  In  such  cases. 

Mr.  Keep  instructed  me  to  say  that  this  company  will  use  the  utmost  frank- 
ness with  the  commissioners  in  reference  to  any  matter  of  complaint,  giving 
the  facts  in  each  case  as  they  are  understood  by  the  officers  of  the  company, 
and  that  he  earnestly  desires  to  avoid  all  just  causes  of  complaint  or  irritation, 
and  to  cultivate  the  same  good  feeling  between  the  company  and  its  patrons 
in  Wisconsin,  that  it  would  do  if  its  business  were  prosperous  and  remuner- 
ative. 

Very  respectfully, 

B.  C.  COOK, 

General  Solicitor  of  Company. 
To  the  Boofrd  of  R.  iZ.  Oommieaioners  of  Wisconsin,  Madison,  Wis. 


Office  of  Railroad  Com;missiokebs, 

Madison,  November  6, 1874. 

Hon.  Albert  Keep,  PresH.  C.  <&  N.  W.  B.  R.  Co. 

Dear  Sir:  Complaints  continue  to  be  received  by  the  Commissioners,  of 
illegal  charges  for  freight  by  the  Chicago  and  Northwestern  Railroad  Com- 
pany. Your  communication  of  October  26th,  through  Mr.  Cook,  distinctly 
stated  that  your  company  ^^  would,  in  all  cases,  carry  freight  at  the  rates 
named  in  the  Potter  Law."  It  is  possible  that  the  understanding  of  the  law  by 
the  company  may  not  be  in  accordance  with  that  of  the  Commissioners  and 
Attorney  General.  On  no  other  supposition  can  the  charges  which  are  re- 
ported to  have  been  made,  be  accounted  tor. 

A  single  example  will  serve  to  illustrate  the  cases: 

A  car  of  lumber  sent  ft*om  Rudd's  Mills  to  Madison,  is,  in  accordance  with 
the  *'  Potter  Law,^^  understood  to  have  been  received  at  Rudd's  Mills,  and  to 
be  chargable  with  rates  for  112  miles,  which,  legally,  would  be  118.50.  As 
the  charge  reported  to  be  made  for  the  service  is  $28,  some  other  view  of  the 
law  must  be  held  by  the  Chicago  and  Northwestern  Railroad  Company. 

Section  5  of  the  Potter  Law  provides,  that  in  computing  the  rates  for 
carrying  any  freight,  the  distance  for  carrying  such  freight  "  shall  be  computed 
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from  where  it  is  received,  DOtwitlistandiog  it  may  pass  from  one  railroad  to 

another/* 

WUl  you  be  kind  enough  to  state  what  position  is  assumed  by  the  Chicago 

and  Northwestern  Railroad  Company  upon  the  point  involved  in  these  cases? 

Very  respectfully, 

J.  H,  DSBORN, 

Railroad  Cammiasianer 


Chicago  and  Northwestern  Railway, 

Office  of  the  General  Manager^ 
Chicago,  Nov.  9, 1874. 

Dear  Sir  : — Your  favor  of  the  6th  inst,  addressed  to  Mr.  Keep,  has  been 
handed  to  me,  with  the  request  that  I  would  reply  to  it. 

Up  to  this  date,  I  have  heard  of  no  complaint  of  overcharge  on  our  road, 
that  has  not  been  immediately  corrected,  excepting  the  one  to  which  you 
refer  in  your  letter. 

With  so  many  stations  in  Wisconsin,  and  so  many  agents,  errors  are  fre- 
quently made,  as  they  were  before  the  adoption  of  the  Potter  Law  tariff,  and 
the  entire  revision  which  has  taken  place  in  the  tariff,  tends  to  increase  them, 
temporarily,  until  the  agents  learn  this  new  mode  of  transportation.  All 
errors,  however,  which  come  under  my  notice,  I  endeavor  to  immediately 
correct 

The  case  you  refer  to  was  another  mittake,  and  this  company  is  ready  to 
refund  the  overcharge.  Had  I  known  it  in  sufficient  time,  I  should  have  in- 
structed  the  bill  to  be  corrected.  Probably  one  cause  of  overcharge  has  been 
a  difference  of  opinion  between  the  railroads  on  which  the  freight  origi- 
nated, and  the  railroads  who  delivered  it.  The  law,  as  I  understand  it,  doea 
not  say  how  such  earnings  shall  be  divided  between  roads.  The  roads  deliv- 
ering are  apt  to  claim  that  the  whole  rate  shall  be  at  least  pro  rata.  The 
roads  receiving,  knowing  that  in  neither  instance  do  the  railroads  get  com- 
pensation for  their  work,  claim  they  are  CQtitled  to  their  proportion  under 
the  Potter  Law. 

I  was  to-day  informed  that  the  Commissioners  or  the  courts  of  Wisconsin 
had  decided  that  the  through  rate  should  be  pro  rated.  Whether  this  is  true 
or  not  I  will  thank  you  to  inform  me. 

I  herewith  enclose  you  copy  of  a  Circular  which  I  propose  to  issue  at 
once,  if  the  division  of  the  rate  between  the  roads  is  as  you  interpret  it 
Will  you  be  good  enough  to  telegraph  me  on  receipt  of  this  letter  if  this 
meets  with  your  approval. 

I  have  to-day  written  our  agent,  Mr.  Fitch,  to  refund  the  overcharge  on  the 

freight  in  the  case  you  refer  to. 

I  am,  dear  sir,  yours  truly, 

H.  H.  PORTER, 

General  Manager.. 

J.  H.  OsBORN,  Esq.,  Chairman  of  Railroad  Commissioners,  Madison,  Wis. 
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Chicago  and  Northwestebn  Railway, 

Office  of  General  Manager^ 

Chicago,  November  9,  1874. 

To  Station  Agents  Of  Chicago  and  Northwestern  R.  R.  Company  in  the  State  of 
Wisconsin: 

As  errors  have  arisen  in  tlie  charges  for  transportation  of  freight  in  classes 
D.  E.  F.  G.  H.  I.  and  J.  from  one  station  to  another,  both  within  the  state  of 
Wisconsin,  which  said  freight  passes  in  part  over  connecting  roads,  and  in 
part  over  the  roads  operated  by  C.  &  N.  W.  Co.,  your  attention  is  particularly 
directed  to  tariff  of  the  Railroad  Commissioners  of  the  said  State,  dated  Mad- 
ison May  14, 1874,  in* which  is  the  following: 

"  In  all  cases  distances  are  to  be  computed  from  localities  where  freight  is 
received,  notwithstanding  it  may  pass  from  one  railroad  to  another." 

lou  will  hereafter  way-bill  freight  from  your  station  to  the  junction  point 
with  such  roads  as  are  included  in  classes  **  A  *^  and  **  B  "  at  the  strict  mile- 
age pro  rate  of  the  roads,  as  allowed  by  the  commissioners*  table  and  which  is 
the  same  as  our  tariff  of  October  Ist,  for  the  whole  ^distance,  noting  in  the 
body  of  the  way-bill  the  total  miles  from  station  of  shipment  to  station  of  des* 
tination,  and  showing  the  number  of  miles  to  be  transported  by  this  company, 
and  the  number  of  miles  by  connecting  railroads. 

Station  agents  at  junction  points  will  show  this  circular  to  the  agents  of 
connecting  roads,  and  ask  them  to  deliver  to  them  expense  bills  for  freight 
consigned  to  our  road,  with  similar  information  entered  thereon,  and  agents 
of  this  company  must  not  receive  any  such  freight  destined  for  our  road,  from 
any  connecting  roads  unless  the  charges  are  first  corrected  to  their  pro  rata 
proportion  of  the  whole  charge  for  carriage  f^om  point  of  shipment  to  point 
of  destination,  when  both  are  within  the  state  of  Wisconsin. 


COMMISSIONER OSBORN  TO  GENERAL  MANAGER,  H.H.PORTER. 

Office  of  Raiijioad  Cokmisbiokbbb, 

Madison,  November  10, 1874. 

H.  H.  PoBTKR,  Esq.,  General  Manager  O.  <fi  N.  W.  R,  R.  Co.: 

Dear  Sm :  Yours  of  the  9th  is  at  hand.  The  case  referred  to  as  an  exam- 
pie  was  not  intended  to  be  presented  as  having  actually  occurred,  but  only 
for  the  purpose  of  illustration. 

Tour  information  that  the  commissioners  or  courts  had  decided  that  com- 
pensation for  through  carriage  of  freight  should  be  pro  rated  is  not  correct, 
and  is  probably  based  upon  the  contents  of  a  letter  from  this  board  to  W.  G. 
Swan,  Esq.,  of  the  West  Wisconsin  Railway,  and  from  which  I  make  the 
following  quotation,  both  for  the  purpose  of  placing  the  Commissioners  cor- 
rectly, and  also  for  the  purpose  of  more  particularly  explaining  the  Commis- 
sioners* understanding  of  the  law : 
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«  *  *  *  *  ii  Prom  the  wording  of  the  last  clause  of  section  6  of  chap- 
ter 273,  to  wit:  *In  computing  the  rates  for  carrying  any  freight,  according 
to  the  provisions  of  this  act,  the  distance  for  carrying  such  freight  shall  be 
computed  from  where  it  is  received,  notwithstanding  it  may  pass  from  one 
road  to  another,'  it  would  seem  to  be  inferred  that,  should  a  company  elect  to 
receive  freight  for  forwarding  to  points  bevond  its  corporate  Jurisdiction, 
that  it  would  do  so  with  the  understanding  that  it  assumed  the  responsibility 
of  adjusting  compensation  with  its  connecting  companies,  equally  w^ith  that 
for  the  delivery  of  the  goods.  The  law  provides  for  the  manner  of  comput- 
ing distance  when  freight  passes  over  more  than  one  road,  and  inferentially, 
also,  for  carrying  at  the  maximum  charges  for  the  whole  distance." 

**  The  law  seems  to  make  provision  lor  each  road  separately,  leaving  the 
adjustment  of  compensation  as  heretofore  existing  between  connecting  com- 
panies to  themselves,  defining  only  the  conditions  between  each  separate 
road  and  the  people,  and  fixing  the  limitation  of  charges.'* 

**  We  are  led  to  the  conclusion  that  although  no  part  of  the  law  provides 
directly  that  the  companies  shall  pro-rata  wiw  one  another,  yet  it  would  seem 
that  on  absolute  necessity  for  ac^  ustment  between  them  would  arise  both  as 
to  compensation  for  carriage  as  well  as  equipment,  or  else  they  would  be 
constrained  to  refuse  freights  for  destinations  beyond  the  limits  of  their  own 
lines  and  stations." 

You  will  notice  from  the  above  that  the  commissioners  do  not  assume  that 
the  ^roads  should,  or  should  not,  pr-arate  between  themselves;  the 
cammissioner  understanding  that  the  proportionate  adjustment  of  rates 
between  connecting  roads  is  entirely  within  the  roads  themselves ;  the  law 
only  designing  that  when  a  company  accepts  freight  forja  destination  beyond 
its  corporate  jurisdiction,  the  rates  charged  shall  be  ascertained  by  compu- 
tation for  the  whole  distance  from  where  it  is  received  to  its  destination, 
"notwithstanding  it  may  pass  from  one  railroad  to  another." 

Hence  the  commissioners  would  not  desire  to  have  the  circular  you  pro- 
pose to  Issue,  and  which  will  amount  to  a  specific  mode  of  dividing 
compensation  between  connecting  roads,  to  be  understood  as  their  interpreta- 
tion of  law. 

Very  respectfully  yours, 

J.  H.  08B0RN, 

Raiiroad  Commissioner. 


ATT'Y  GEN.  SLOAN  TO  SOLICITOR  B.  C.  COOK. 

Madison,  Nov.  10. 1874. 
B.  C.  (iooK,  Esq.,  Solicitor  C.  <fc  N,  W,  R,  R: 

Dbar  Sir  :  Complaint  is  made  that  your  company  is  charging  for  trans- 
porting lumber  by  the  car-load,  received  from  the  West  Wisconsin  Raifroad 
and  carried  over  your  road,  higher  rates  than  allowed  by  the  "Potter  Law." 
That  you  charge  in  such  cases  |8  per  car  for  the  first  25  miles  carried  over 
your  road,  treating  it  as  originally  shipped  on  your  road,  and  making  no  al- 
lowance for  the  fact  that  the  lumber  had  come  to  you  from  the  West  Wiscon- 
sin Railroad. 

I  think  this  a  violation  of  chapter  278,  Laws  of  1874,  which  provides  that 
the  distance  for  carrying  freight  shall  be  computed  from  where  it  is  received, 
notwithstanding  it  may  pass  from  one  railroad  to  another. 

If  this  complaint  is  well  founded,  we  shall  be  compelled  to  take  proceed- 
ings against  the  officers  of  your  company  for  a  violation  of  the  ii^ unction. 

I  deem  it  proper  to  inform  you  of  this  complaint,  in  the  hope  that  you  may 
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make  such  explanations  as  may  save  the  necessity  of  farther  legal  pro- 

ceediDgs. 

Yours  truly, 

A.  SCOTT  SLOAN, 

AWy  General. 


SpLICITOR  B.  C.  COOK  TO  ATTORNEY  GEN.  SLOAN. 

Chicago  and  Northwestern  Railway  Co., 

Offlce  of  the  Gen.  Solicitor y 

Chicago,  Nov.  11, 1874. 

Hon.  A.  Scott  Sloan,  AWy  Gen,  of  Wisconsin. 

Dear  Sir:  Yours  of  the  10th  inst.  is  received.  I  thank  you  for  calling 
my  attention  to  the  matter  of  complaint.  By  referring  to  the  communication 
sent  yesterday  by  H.  H.  Porter,  our  General  Manager,  to  Mr.  Osborn,  Rail- 
way Commissioner,  you  will  see  that  the  over-charge,  to  which  you  refer,  was 
a  mistake.  It  is  impossible  to  prevent  mistakes  occurring  at  any  time,  much 
more  is  it  impossible  now,  when  the  rates  of  freight  and  the  manner  of  doing 
business  have  been  entirely  changed  by  the  Potter  Law,  so  as  to  produce 
very  great  confusion,  especially  when  freight  is  received  from  other  roads. 

In  the  matter  referred  to  in  Mr.  Osborn's  letter  to  Mr.  Porter,  instructions 
were  issued  from  the  General  Manager's  oflSce  to  refund  the  amount  claimed 
to  be  an  over  charge.  There  is  no  design  on  the  part  of  this  company  to 
charge  any  higher  rates  than  allowed  by  the  Potter  Law.  In  case  where  such 
charges  are  made,  they  will  be  immediately  refunded. 

There  is  a  question  to  which  I  wish  to  call  your  attention  particularly. 
When  freight  is  delivered  from  one  road  to  another,  is  the  rate  to  be  com- 
puted by  the  second  road  only  at  the  lower  price  fixed  by  the  Potter  Law, 
and  is  one  road  to  be  paid  one  price  for  carrying  freight,  say  fifty  miles,  and 
the  other  road  to  be  paid  a  far  less  sum  for  carrying  the  same  freight  fifty 
miles  over  its  road,  or  should  the  whole  amount  of  the  freight  for  100  miles 
be  pro-rated  between  the  two  roads  ? 

I  will  be  glad  to  have  an  official  construction  of  the  law  upon  this  point,  in 
order  that  we  may  avoid  any  question  in  relation  to  over  charged  on  gooda 
received  from  another.  I  freely  confess  to  you  that  I  cannot  determine  what 
the  meaning  of  the  Potter  Law  is  in  this  regard.  I  am  anxious,  and  so  are  all 
the  officers  of  this  company,  to  avoid  any  just  or  reasonable  ground  of  com- 
plaint. It  is  said  that  the  supreme  court  have  decided  in  the  Oconomowoc 
case  what  the  principle  shall  be.  If  they  have  done  so,  and  if  the  question  is 
settled,  we  shall  abide  by  it,  however  injuriously  it  may  affect  our  interests. 
Will  you  please  give  me  the  substance  of  the  Oconomowoc  decision  in  brief 
statement. 

I  also  wish  to  direct  your  attention  to  the  whole  correspondence  between  Mr. 
Porter  and  Mr.  Osborn,  and  to  say,  that  the  circular,  a  copy  of  which  was 
sent  to  Mr.  Osborn  by  Mr.  Porter,  will  be  withdrawn  in  compliance  with  a 
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dispatch  Just  received  from  Mr.  Osboro,  until  the  receipt  of  Mr.  Osbom's 

letter,  and  until  a  fuller  understanding  can  be  had. 

Yours  truly, 

B.  C.  COOK, 

Oen^  Solicitor, 


ATTORNEY  GENERAL  SLOAN  TO  SOLICITOR  B.  C.  COOK. 

Madison,  November  13, 1874. 
Hon.  B.  C.  Cook  : 

Dear  Sir: — Yours  of  the  11th  inst.  duly  received,  and  is  satisfactory  in 
regard  to  the  case  mentioned.  The  St.  Paul  Company  has,  in  some  instances, 
charged  higher  rates  than  the  Potter  Law  allows,  where  freight  is  transferre 
to  their  roads,  claiming  that  their  receipt  of  it  was  a  new  receipt,  and  that 
they  had  the  right  to  charge  as  for  a  first  haul.  But  Messrs.  Mitchell,  Cary 
and  Merrill  were  here  yesterday  and  they  agreed  to  adopt  the  construction 
held  by  the  supreme  court  in  Ackley  and  Vilas  vs.  Chicago,  Milwaukee  and 
St.  Paul  Railway  Company.  The  court  simply  held  in  that  case  that  where 
freight  is  carried  by  two  or  more  roads  the  rates  are  to  be  computed  in  the 
same  way  as  though  carried  upon  but  one  road.  They  do  not  decide  what 
would  be  a  proper  division  of  the  freight  earned  by  the  connecting  roads. 
On  this  subject  they  say:  "  We  are  aware  of  no  statute  which  assumes  to 
give  the  whole  freight  to  one  company  and  thus  compel  the  other  to  render 
services  without  compensation.  We  are  of  the  opinion  that  $15  per  car  load 
is  the  highest  rate  of  freight  that  can  lawfully  be  demanded  for  the  whole 
oarriage,  and  that  the  same  should  be  divided  between  the  two  railway  com- 
panics,  on  some  equitable  principle,  to  be  determined  by  the  courts  in  case 
the  companies  invoke  the  aid  of  the  courts  in  the  premises.'* 

Nobody  is  perhaps  at  liberty  to  assume  what  that  equitable  principle  of 
division  of  freight  earnings,  to  which  the  court  refers,  will  be.  But  if  the 
Milwaukee  and  St.  Paul  Company  would  adopt  your  circular  on  its  roads,  I 
do  not  see  why  all  cause  of  embarrassment  and  difficulty  would  not  be  re- 
moved; and,  without  intending  to  express  an  opinion  on  that  subject,  my 
impression  is  that  the  division  on  the  principle  stated  in  your  circular,  that 
is,  9k  pro-rata  of  freight  earnings  according  to  distance  carried,  is  as  equitable 

as  any  that  could  be  applied. 

Very  truly  yours, 

A.  SCOTT  SLOAN, 

Attorney  General. 


GEN.  MANAGER  H.  H.  PORTER  TO  COMMISSIONER  OSBORN. 

Chicago  and  Northwesxern  Railway, 

Offlee  of  General  Manager^ 
Chicago,  Nov.  18, 1874. 

Dear  Sir  :  I  have  to  acknowledge  the  receipt  of  your  favor  of  the  16th 
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inst.,  and  must  again  request  a  more  definite  answer  to  the  questions  asked 
in  my  former  communication. 

It  is  true  I  named  the  Milwaukee  and  St.  Paul  Company  as  an  example, 
but  the  same  questions  occur  with  all  our  other  connecting  roads,  and  wh« 
have  not  agreed  to  anything. 

It  seems  to  me  tliat  it  devolves  upon  the  commission  to  give  me  instruc- 
tions in  this  respect,  or  to  decline  to  do  so.  I  do  not  wish  to  appear  discour- 
teous, but  if  this  company  is  to  be  governed  in  its  transportation- by  a  law,  the 
interpretation  of  which  law  is  left  to  the  commissioners,  is  it  not  right  and 
fair  that  they  should  give  us  their  interpretation  of  it  to  guide  us? 

Yours,  truly, 

H.  H.  PORTER, 

(General  Manager, 
J.  H.  OsBORN,  Railroad  Commisaumery  Madison, 


COMMISSIONER  OSBORN  TO  GENERAL  MANAGER  PORTER. 

Office  of  Railroad  Cohmisbionbrb, 

Madison,  Nov.  24, 1874. 

H.  H.  Porter,  General  Manager  C.  d  N.  W.  E.  B.  Co,: 

Dear  Sir:  Your  favor  of  tbe  18th  was  duly  received,  and  would  have  been 
answered  before,  but  for  absence.  In  my  communication  of  the  10th,  I  en- 
deavored to  make  clear  our  interpretation  of  the  law,  and  beg  leave  to  call 
your  attention  to  the  fact  that  such  interpretation  is  by  no  means  the  interpre. 
tation  rendered  by  your  proposed  circular,  which  you  desire  the  commission 
to  adopt  as  authoritative. 

The  position  of  the  Commissioners,  as  expressed  in  my  letter  of  the  10th, 
containing  an  extract  from  a  reply  to  Mr.  Swan  of  the  West  Wisconsin,  was 
arrived  at  understand ingly  after  consultation;  the  same  question  being  there 
raised  by  him,  as  by  yourself.  If  the  law  makes  it  imperative  on  this  board 
to  adjust  the  several  amounts  to  be  received  for  services  by  connecting  roads, 
we  should  be  glad  to  know  it.  It  is  understood  that  the  supreme  court  did 
not  touch  this  question,  although  adjusting  the  one  as  to  the  entire  charge 
for  services.  The  question  of  adjusting  amounts  for  services  between  con- 
necting roads,  although  not  now  required  by  law,  is  perhaps  a  proper  subject 
for  the  Railroad  Commissioners;  but  to  arrive  at  just  conclusions,  and  to  act 
understand  ingly,  I  am  also  of  opinion  that  the  whole  matter  should  be  in- 
quired  into  by  the  board,  and  the  former  basis  of  adjustment  as  practiced  by 
the  roads,  subjected  to  investigation  before  we  could  arrive  at  an  equitable 
decision.  Such  a  course,  I  think  you  would  agree  with  me  as  being  neces- 
sary, and  that  it  would  require  time  and  a  collection  of  testimony  from  dif- 
ferent sources  bearing  upon  practical  methods  heretofore  suggested,  perhaps, 

by  experience. 

Very  truly  yours, 

J.  H.  OSBORN, 

Railroad  Commie$ioner. 
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M.  PEDRICK  vs.  THE  WEST  WIS.  AND  THE  C,  M.  &  ST.  PAUL 

RAILWAYS. 

M.  PeDBIGK  to  THB  COMHISSIOin&BS. 

Faibchild,  Wis.,  October  16,  1874. 
Sailroad  Oommissianers : 

Gektlbmbn:— The  West  Wisconsin  Railroad  still  continues  to  charge  $15 

per  car  load  on  lamber  to  Camp  Douglass  Junction ;  and  the  Milwaukee  and 

€t.  Paul  Railroad  commences  at  that  place  to  compute  and  charge  on  its  road. 

Is  there  to  be  any  change  ?    This  rate  makes  an  overcharge  of  |9  per  car 

load  on  one  hundred  and  fifty  miles.    I  would  further  inquire  in  reference  to 

shipping  wheat  ttom  this  station  to  Milwaukee.    The  road  charges  26  cents 

per  hundred  pounds,  when  the  distance  computed  makes  it  82  cents  per  hun- 

<ireil,  when  shipped  by  the  shortest  route.    But  this  road  will  not  allow  us  to 

«hip  over  the  Milwaukee  and  St.  Paul  Railroad,  preferring  to  take  it  through 

to  Madison  and  Harvard  Junction,  and  back  to  Milwaukee.    Is  there  any 

remedy  for  this? 

Yours  respectfully, 

M.  PEDRICK. 


COMMISSIONBB  HOTT  TO  M.  PbDBIGX. 

»  October  18, 1874. 

M.  Pbdbicx,  Esq.,  Fairchild : 

Deab  Sib:  —  In  answer  to  your  favor  of  the  16th,  I  have  to  say: 

(1).  »  *  ♦  The  refusal  of  the  M.  &  St  P.  Co.  to  compute  the  distance 
A*om  the  point  where  the  freight  Is  first  received  will  render  them  liable  to 
punaltles. 

(2.)  That,  inasmuch  as  the  W.  W.  R.  R  and  the  C.  <&  K.  W.  R.  R.  have  been 
running  In  connection,  the  latter  hauling  the  freight  received  from  the  former 
via  Madison,  Harvard  and  Kenosha  to  Milwaukee,  there  would  probably  be 
no  complaint  made  of  their  continuing  to  do  so,  provided  the  shipper  should 
not  be  required  to  pay  any  extra  charge  on  account  of  extra  distance  over  the 
shorter  route  via  M.  &  St.  P.  R.  R.  to  the  same  point.  If  no  objection  were 
made  by  the  shipper  or  consignee  to  such  round  about  shipment,  It  Is  possible 
that  the  courts  would  decide  that  the  companies  hauling  the  fi*eight  were 
privileged  to  give  It  the  usual  course  of  shipment.  But  nothing  Is  clearer  to 
my  own  mind,  and  I  doubt  not  that  the  other  commissioners  would  agree 
with  the  opinion  If  they  were  present,  than  that  the  shipper  has  a  right  to 
dictate  the  route  which  his  freight  shall  take. 

You  certainly  have  the  right  to  ship  mia  M.  &  St.  P.  R.  R.,  and  cannot  be 
legally  required  to  pay  more  than  the  rates  prescribed  by  ch.  278  of  the  laws 
of  1874,  for  the  distance  from  Fairchild  to  Milwaukee,  regardless  of  the  fact 
that  the  freight  passes  over  two  lines. 
5— R.  R— Doc. 
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Your  complaint  will  be  pat  upon  record  and  brought  to  the  notice  of  the 
Attorney  General. 

Respectftilly  your  obedient  servant, 

JOHN  W.  HOYT, 

RaiVroad  CammtsBtaner, 


ATTORNEY  GEN.  SLOAN  TO  ATTORNEY  JOHN  C.  SPOONER. 

Madison,  Not.  10, 1874. 
John  C.  Sfooner,  Esq.: 

Deab  Sir:— Complaint  is  made  that  the  West  Wis.  R*y  Co.  has  refused  to 

flimish  cars  to  M.  &  C.  Obrecht  of  Baraboo,  at  any  price.    I  call  your  atten- 

tlon  to  this  complaint,  and  hope  you  can  give  an  explanation  which  will  save 

the  necessity  of  legal  proceedings. 

Yours  truly, 

A.  SCOTT  SLOAN, 

AWy  Oen&ral. 

SUPERINTENDENT  W.  G.  SWAN  TO  THE  ATTORNEY  GENERAL, 

West  Wisconsin  Railway, 

OenH  Superintendent's  Office^ 
ffudion,  Wis.,  20th  Nov,,  1874. 

A.  Scott  Sloan,  Esq.,  AtVy  Gen%  Madison,  Wis,: 

Dbab  Sir: — Your  communication  of  the  10th  Inst.,  addressed  to  our  Gen'l 
Attorney,  Col.  John  C.  Spoon er,  was  duly  referred  by  him  to  me.  Continued 
absence  fVom  home,  however,  has  prevented  my  giving  it  earlier  attention. 

It  appears  that  our  agent  had  been  billing  lumber  consigned  to  Mr. 
Obrecht,  Baraboo,  at  the  rate  provided  in  the  so  called  Potter  act,  for  the 
given  distance,  as  between  Rudd's  Mills  and  Elroy — sfime  being  inside  of  the 
first  distance  of  50  miles,  and  the  rate  for  such  a  haul  being  $13  per  car  load. 

I  am  not  informed  as  to  the  rate  charged  by  the  C.  &  N.  W.  R'y  Co.  irom 
Elroy  to  Baraboo.  It  also  appears  that  Mr.  Obrecht  declined  to  pay  the  ac- 
crued charges  upon  arrival  of  the  lumber  at  destination.  And  the  conse- 
quence  of  the  trouble  made  by  the  gentleman  named  with  the  local  agent  of 
the  C.  &  N.  W.  R'y  was,  that  our  cars  were  delayed  so  long  that  we  actually 
lost  money  in  carrying  the  lumber  to  Elroy.  As  this  was  at  a  time  when  our 
cars  were  in  active  request  for  shipping  grain  and  merchandise,  1  did  not 
consider  that  in  Justice  to  this  company *s  interest,  I  should  permit  its  prop- 
erty  to  go  beyond  our  own  control,  and  therefore  declined  to  furnish  empty 
cars  belonging  to  the  West  Wisconsin  road  for  the  purpose  of  being  loaded 
with  Mr.  Obrecht's  Lumber. 

It  seems  that  the  cars  of  the  other  road  were  in  demand  for  grain  shipments 
from  points  in  Minnesota  (to  which  the  Potter  rates  are  not  applicable,)  and 
I  received  instructions  not  to  permit  their  cars  to  be  loaded  with  lumber,  but 
to  return  them  empty  to  Elroy  as  fast  as  possible.  These  causes,  as  frankly 
explained,  have  led  to  the  situation  as  stated  by  you,  viz :  that  Mr.  Obrecht 


Sjftuiul  Papers  and  Correspondence.  67 

has  been  nnablo  to  obtain  the  qks.  Had  our  cars  not  been  ^delayed  by  the 
course  he  saw  proper  to  adopt,  we  shAttld  hare  continued  to  have  fhrnished 
them,  even  at  a  sacrifice  of  other  and  moreiMkterlal  business  interests. 

For  the  purpose  of  avoiding  any  possible  error  in  the  position  occupied 
by  this  company  in  the  premises,  let  me  ask,  if,  under  IhA  circumstances,  we 
are  obliged  to  furnish  cars  foi  through  freight  destined  to  peints  on  another 
road,  when  it  is  beyond  our  power  to  control  the  movement  of  auch  cars 
while  on  such  connecting  roads  ? 

Again,  will  you  please  inform  me  whether  we  are  (orfnot)  obliged  to  re- 
spect the  orders  governing  the  movement  of  foreign  cars — as  received  from 
their  owners — while  their  cars  are  on  our  track,  so  far  as  it  may  be  in  our 
power  so  to  do  ? 

Again,  referring  to  your  communication,  I  desire  to  here  state  that  since 
the  rendering  of  the  unfavorable  (to  roads)  opinion  by  the  Supreme  Court, 
we  have  endeavored  by  all  means  to  avoid  any  act  that  could  be  construed  as 
an  evidence  of  disrespect  to  the  law  as  endorsed  by  that  decision,  and  we 
have  tried  to  satisfy  all  persons  that — no  matter  cU  wTiat  cost — we  should  carry 
out  the  provisions  of  the  Potter  Law  until  the  same  should  be  honorably 
modified*  or  until  the  management  and  proprietors  of  the  road  became  hope- 
lessly bankrupt,  and  then  the  road  would  stop  business,  with  a  due  notice  to 
all  concerned. 

If  you  will  kindly  reply  to  my  two  questions  ftilly,  you  will  much  oblige 
me.  Also  please  to  point  out  any  weakness  you  may  observe  in  my  under- 
standing of  our  rights  and  duties  in  the  matter  about  which  I  have  princi- 
pally written. 

We  desire  not  only  to  conform  to  the  law,  so  far  as  it  can  be  properly  un- 
derstood  or  explained,  but  we  desire  to  satisfy  ^the  legal  authorities,  as  well 
as  the  sovereign  people,  of  our  good  Intentions  and  good  faith  in  the  premises. 

An  early  reply  is  hoped  for. 

Very  respectfully  yours, 

W.  G.  SWAN. 

Gen'l  Supt. 


M.  PEDRICK  vs.  GREEN  BAY  AND  MINNESOTA  K  R.  CO. 

Fairchild,  Wis.,  Oct.  20, 1874. 
Railroad  Commissioners: 

GsNTLEMEiv :  Enclosed,  please  find  a  letter  to  me  from  the  general  freight 
agent  of  the  Green  Bay  and  Minnesota  Railroad  Company.  I  wrote  to  them 
in  reference  to  shipping  to  Minnesota,  and  this  is  the  answer  to  my  letter. 

The  distance  is  less  than  seventy-five  miles  to  Winona,  which  would  make 
the  freight  $15  per  car  load,  while  the  West  Wisconsin  Company  charge  $8 
to  Merrillan,  and  the  Green  Bay  and  Minnesota.Company  charge  $19,  making 
$27.  I  have  already  shipped,  and  they  have  charged  at  that  rate.  It  is  very 
annoying  to  try  to  do  anything  here  when  they  persist  in  overcharging  on 
every  thing  that  we  ship. 
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Haye  they  a  right  to  charge  any  more  on  freight  to  the  state  line,  that  is 

going  into  Minnesota,  than  they  would  if  it  stopped  at  the  state  line  ? 

Yours,  respectfully, 

M.  PEDRICK. 


Grbbn  Bay,  Wis.,  Oct.  17, 1874. 
M.  Pedbick,  Esq.,  Fairchild,  Wis.: 

Dear  Sir  :  In  reply  to  your  letter  of  October  15, 1  quote  you  rates  from 
Merrillan  to  Marshall,  Minnesota,  as  follows :  Merrillan  to  Winona,  |19  per 
car;  Winona  to  Marshall,  $88  per  car  of  20,000  pounds. 

We  are  not  working  under  the  Potter  |law,  and,  if  we  were,  it  would  not 

apply  to  shipments  going  to  Winona,  or  out  of  the  state.    *    *    * 

Yours  truly, 

DAN.  ATWOOD, 

Oen'l  F*t  Agent. 


THE  COMMISSION  TO  MR.  PEDRICK. 

Fairchild,  October  21, 1874. 
M.  Pbdrick,  Esq.,  Fairchild,  Wis.: 

Dear  Sir  : — I  am  instructed  by  the  Railroad  Commissioners  to  reply,  gen- 
erally, to  yours  of  the  20th,  that  the  **  Potter  Law  *'  has  no  application  to 
through  freight,  and  that  the  point  whether  freights  shipped  to  other  states 
come  under  this  act  on  so  much  of  the  route  as  is  in  Wisconsin,  or  is  to  be 
held  as  inter-state  commerce  has  not  yet  been  judicially  decided.  Until  the 
question  is  settled  by  the  highest  tribunals,  the  board  will  refrain  ftom  passing 
upon  it,  confining  their  action  to  cases  wholly  within  the  limits  of  the  state. 
It  is  reported  that  the  Supreme  Court  of  the  United  States  will  in  December 
next,  finally  settle  this^vezed  question,  in  a  suit  now  pending. 

I  am  very  truly  Yours, 

H.  A.  TENNEY, 

Clerk  of  the  Board, 

COMPLAINT-J.  &  A,  C.  STREETER  ts.  C.  M.  &  ST.  P.  R.  R.  CO. 

OcoNOMOWoc,  Wis.,  December  11, 1874. 
Mr.  Geo.  H.  Paul: 

Dear  Sir: — We  desire  to  ascertain  of  you  whether  there  is  any  chance  for 

us  to  get  a  drawback  on  freight.    We  have  paid  our  freights  under  protest, 

and  have  paid  in  excess  of  the  Potter  law  rates,  from  March  18, 1874,  to  May 

1st,  about  1260,  from  May  1st  to  October  1st,  about  |600,  and  from  October  1st 

to  date,  about  $60(^total  nearly  |1,500.    Wo  have  not  figured  it  accurately, 

but  it  will  not  vaiy  much  from  these  figures.   A  part  of  our  company  (Moore 

Galloway  <&  Baker)  manufacture  lumber  at  Fond  du  Lac,  and  we  receive  most 

of  our  stock  from  them.    The  railway  companies  are  now  charging  us  the 

same  rates  that  they  have  been  since  October  1, 1874,  f  21.00  per  car  from 
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Fond  dn  Lac  to  this  place,  and,  as  we  understand  the  Potter  law»  the  rates 

should  be  only  |13.00,  via  Watertown. 

Please  give  us  information  in  regard  to  this  matter  without  delay,  and 

oblige. 

Yours  truly, 

J.  &  A.  C.  STREBTER  &  CO. 

[Referred  by  Commissioner  Paul  to  the  Attorney  General.] 


ATTORNEY  GEN'L.  SLOAN  TO  J.  &  A.  C.  8TREETER,  &  CO. 

Office  of  Attorney  QENSRAii, 

Madison,  Dec,  28, 1874. 
J.  &  A.  C.  Stbeeteb  &  Co.,  Oeonomowoe : 

Gentlemen  :  I  send  you  herewith  an  affidavit  which  I  wish  one  of  the 
members  of  your  firm  to  sign  and  swear  to,  if  correct.  Please  make  and 
attach  to  it  a  statement  of  the  shipments  since  October  1st,  showing,  in  sepa- 
rate columns,  date,  number  of  cars,  weight,  rate,  amount  charged  by  R.  Com- 
pany and  legal  rate,  swear  to  same  before  Notary  Public,  and  return  to  me, 
I  am  getting  this  proof  together,  so  as  to  take  proceedings  against  the  com- 
pany for  a  violation  of  the  injunction. 

I  Yours  truly, 

A.  SCOTT  SLOAN, 

Attorney  General. 


J.  <&  A.  C.  STREETER  &  CO.,  TO  ATTORNEY  GENERAL  SLOAN. 

OcoNOMOwoc,  Wis.,  Dec,  21, 1874. 
Att»y  Gen'l  Six)an: 

Deab  Sir  :  We  opened  a  correspondence  with  Mr.  Geo.  H.  Paul  in  regard 
to  the  matter  of  freights,  and  as  he  sent  our  letter  to  you  now  that  we  desire 
more  nformatlon,  on  the  subject  we  thought  best  to  address  you  directly^ 
The  Railroad  Co.,  would  like  us  to  change  our  place  of  purchasing  our  lum- 
ber, which  we  cannot  do  as  part  of  our  firm  are  manufacturers  of  lumber,  at 
Fond  du  Lac.  The  R.  R.  Co.,  now  require  freight  paid  in  advance  at  Fond 
duLac  where  the  cars  are  to  be  transferred  on  to  the  C.  Mil.,  &  St.  Paul  Ry. 

Please  inform  us  without  delay,  whether  the  railroad  company  have  aright 
to  require  pre-payment  of  freights,  and  if  so,  to  collect  more  mileage  than  the 
Potter  Law  has  heretofore  given  them,  regardless  of  transfer  from  one  road 
on  to  another  ?  Whether  they  are  entitled  to  two  starting  points,  and  if  not, 
and  we  should  tender  the  railway  company  the  amount  of  freight  from  Fond 
du  Lac  to  this  place,  according  to  the  Potter  Law  rates,  $14^,  and  they 
refHise  to  accept  of  the  same,  what  is  to  be  done  ?  And  in  case  they  have  a 
right  to  exact  pre-pay  men  ts  of  freights,  and  we  tender  them  the  same  at  Fond 
dn  Lac  and  they  refuse  to  accept,  what  would  be  the  best  course  to  pursue  ? 
And  further,  in  regard  to  back  pay  [overpayments  previous  to  injunction], 
"hiT,  Geo.  H.  Paul  sajs,  that  we  have  a  right  of  action  against  the  company 
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and  under  the  decision  of  our  Supreme  Court  can  undoubtedly  recover,  and» 
as  we  read  the  penalties  for  violation  of  the  law,  the  company  are  liable  for 
three  times  the  amount  received  in  excess  of  the  rates  prescribed  by  the  Pot- 
ter Law.  In  order  to  recover  the  amount  of  excess  of  freight  due  us,  what 
is  the  best  course  for  us  to  pursue  ? 

Enclosed  you  will  find  statement  of  freights  paid,  and  the  amount  of  over- 
charges.   Please  look  it  over  and  see  if  it  is  correct.    Hoping  to  hear  from 

you  soon,  we  remain, 

Yours  truly, 

J.  &  A.  C.  STREETER  A  CO. 


STATISTICS  OF  RAILWAY  COMPANIES 

ACCOBiPAKYINQ  RBPORT  OF  COMMISSIONBBS. 


SUBJECTS  EMBRACED: 

Mileage,  Cost  and  Saminga  of  the  Rallroada  of  the  aovend  Stalea  of  the  United 
States,  1878. 

Bailroad  Lines  and  Parts  of  Lines  in  Witoonsln. 

-Statement  relating  to  Origin  and  Cost  of  Wisconsin  Railroads. 

Stock,  Debt  and  Cost  of  the  Chicago,  Mllwankee  and  St.  Panl  Railway,  inelading  a 
Sjnopsls  of  all  the  several  Wisconsin  branches  at  prosent  embraced. 

Prices  of  Stock  and  Bonds  of  Milwankee  and  St  Paal  Railway  Company,  from  1800 
to  1874. 

43tock,  Debt  and  Cost  of  the  Chicago  and  Northwestern  Railway  Company,  Inclndlng 
the  several  Wisconsin  branches  at  present  embraced.^ 

Prices  of  Stock  and  Bonds  of  Chicago  and  Northwestern  Railway  Company,  from 
ISflO  to  1874. 

Stock,  Cost  and  Debt  of  other  Wisconsin  Railroads. 

Returns  and  Dednctions  lh>m  the  Retnms  of  Railway  Companies  for  1878. 

dynoptlcal  History  of  Land  Grants  gi?en  by  Congress  in  aid  of  Railroad  Constnictio& 
in  Wisconsin. 

National,  Local  and  Farm-Mortgage  Aid  to  Railroads  in  Wisconsin. 

49tAtisticB  illustrating  the  Bearing  of  the  Law  of  1874  upon  Railway  Transportation. 
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STATEMENT    RELATING   TO    ORIGIN    AND    COST    OF 

WISCONSIN    RAILROADS. 


CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY. 

Pbairie  du  Chibn  Division. 

Chartered  February  11,  1847,  from  Milwaukee  to  Waukesha,  under  the 
name  of  *'  Milwaukee  and  Waukesha  Railroad  Company.*'  Capital  stock 
1100,000.  Charter  amended  March  11, 1848,  extending  the  road  via  Madison 
to  some  point  in  Grant  county  on  the  Mississippi  river.  Capital  stock, 
$8,000,000.  Name  changed  to  "  Milwaukee,  Waukesha  and  Mississippi  Rail- 
road Company,*'  and  February  1, 1850,  to  "  Milwaukee  and  Mississippi  Rail  . 
road  Company."  Subscriptions  to  capital  of  the  Milwaukee  and  Waukesha 
Company  were  first  made  at  Milwaukee  and  Waukesha,  February?,  1848,  and 
books  were  kept  open  until  |100,000  were  subscribed.  First  directors  elected 
May  10,  1849.  At  the  end  of  the  year  1849,  total  subscriptions  to  stock 
amounted  to  $600,000.  Survey  from  Milwaukee  to  Waukesha  commenced 
June  7, 1849.  Under  this  survey  the  maximum  grades  ascending  to  the  west- 
ward were  reported  at  25  feet  to  the  mile ;  eastward,  6  feet  No  deep  cut,  no 
high  embankment,  no  rock  excavation,  and  no  expensive  bridges  between 
Milwaukee  and  Waukesha.  The  estimated  cost  of  this  portion  of  the  line — 
203^  miles — ^based  on  actual  contract  prices,  and  on  actual  proposals  for  iron » 
including  entire  cost  of  finished  road  and  equipment,  ready  for  operation, 
with  necessary  depot  buildings,  was  placed  by  the  directors  in  their  annua) 
report  to  the  stockholders  for  the  year  1849,  at  $282,652  or  $11,849  per  mile. 
The  price  of  iron  was  included  in  this  estimate,  at  $50  per  ton. 

At  the  close  of  the  year  1850,  subscriptions  to  capital  stock,  by  citizens  of 
Wisconsin  and  by  the  city  of  Milwaukee,  had  reached  nearly  $1,000,000, 
which  subscriptions  had  been  paid  to  a  considerable  amount,  by  mortgages 
on  improved  real  estate  in  the  country.  The  president  of  the  company  as- 
serted that  operations  thus  far  had  shown  that  the  cost  of  the  road  complete, 
with  the  necessary  buildings,  would  be  about  $12,000  per  mile. 

At  the  close  of  the  year  1851,  the  length  of  road  in  operation  was  about  80 
miles,  and  the  directors  assumed  that  a  sufficient  amount  had  been  expended 
on  all  the  line  completed  and  in  course  of  construction,  to  equal  the  cost  of 
88^  miles.  The  total  expenditures  up  to  January  1, 1872,  as  far  as  ascertained , 
were  as  follows :  grading  and  bridging,  $146,818.16 ;  superstructure,  $246,485.43 ; 
right  of  way,  $9,407.54;  real  estate,  $24,230.15;  Waukesha  depot  and  machine 
shop,  $24,581.48;  shop  tools  and  fixtures  for  same,  $2,670.00;  Milwaukee  de- 
pot, including  filling,  $1,911.46;  water  stations,  $641.11 ;  equipments,  $71,718.65; 
engineering,  $18,743.99 ;  iiUere^t  aiid  exchange^  $49,434.69 ;  incidental  expenses 
$4,745,39 ;  special  expenses.  $18,596.71 ;  loan  expenses  and  co^nmission^  $12,465.16  \. 
salaries,  printing  and  stationery,  $52,874.32;   personal  property,  $2,612.65;. 


Railway  Statistics.  79 

taxes,  $144.70 ;  other  expenses,  including  inUrest  on  capital  stock,  after  deduct' 
ing  net  eaminge,  sufficient  to  make  a  total  of  $6^,738.10 — or  about  |17,000 
per  mile. 

The  cost  of  road-bed  and  superstructure  for  the  883^  miles  named,  exclU' 
siye  of  engineering,  right  of  way,  incidental  and  contingent  expenses,  was 
placed  at  about  $11,166  per  mile.  The  cost  of  road-bed  and  superstructure  of  the 
20}^  from  Milwaukee  to  Waukesha,  exclusive  of  engineering,  right  of  way 
and  other  contingent  expenses,  was  placed  at  111,400  per  mile,  and  the  engin- 
eering and  other  expenses  al  about  $1,000  per  mile.  The  cost  of  road-bed 
and  superstructure  for  part  of  the  road  between  Waukesha  and  Eagle  Centre, 
16}^  miles,  fully  completed,  exclusive  of  equipment,  depot  grounds  and  build- 
ings, was  placed  at  $11,604  per  mile.  Sept.  29, 185  L,  the  company  contracted 
for  the  conbtruction  of  the  road  to  the  east  bank  of  Rock  river,  31^  miles, 
for  $12,000  per  mile,  one-half  in  bonds  of  the  road,  and  one-half  in  cash.  For 
this  price  the  contradtors  were  to  build  and  complete  the  road-bed  and  super- 
structure, with  frogs,  switches,  turn-outs,  bridges,  culverts,  etc.,  ready  for  the 
running  of  the  cars,  furnishing  all  materials,  iron  and  ties  included,  equal 
to  those  on  the  best  portion  of  the  road  previously  finished.  The  company 
was  to  provide  gravel  banks,  right  of  way,  and  the  usual  motive  power  and 
cars  for  transporting  materials  only.  The  contract  was  subsequently  modi- 
fled  by  the  payment  of  cash  in  place  of  the  bonds  specified,  at  a  discount  of 
five  per  cent. 

At  the  close  of  the  year  1852,  the  main  line  was  completed  from  Milwau- 
keee  to  Milton,  a  distance  of  62  miles,  and  a  connection  formed  with  Janes- 
ville  by  a  branch  road  of  8  miles,  constructed  under  the  charter  of  the  South- 
ern Wisconsin  Railroad  Compaoy.  Total  road  in^operation,  70  miles.  June 
15, 1852,  $600,000  of  eight  per  cent,  bonds  were  issued,  secured  by  first  mort- 
gage on  the  road  from  Waukesha  to  Rock  river,  and  by  second  mortgage  on 
the  road  from  Milwaukee  to  Waukesha.  The  amount  of  the  second  mort- 
gage  bonds  was  $74,000,  and  these  were  reserved  to  be  used  in  exchange  for 
the  first  mortgage  bonds  on  the  same  portion  of  the  road,  so  that  the  entire 
bonds  outetanding  should  not  exceed  $600,000.  The  total  paid  subscriptions 
m  stock  up  to  Dec.  81,  1852,  amounted  to  $784,869.87.  Of  this  amount, 
$7,406.10,  in  partial  payments  for  stock  subscribed,  had  been  forfeited  to  the 
company.  The  operating  expenses  of  the  year  were  43J^  per  cent,  of  gross 
earnings.  The  cost  of  the  whole  road  to  Janesville,  as  far  as  then  ascer- 
tained, was  reported  by  the  directors  at  $19, 494  per  mile.  The  separate  cost 
of  the  branch  from  Milton  to  Janesville,  not  including  equipment,  was  given 
at  $98,  968.18,  or  $12,  871  per  mile.  At  this  date  the  bonds  of  the  company 
commanded  a  premium  in  market.  The  road  was  open  to  Eagle,  86  mile» 
from  Milwaukee,  Jan.  22, 1852;  to  Palmyra,  42  miles  from  Milwaukee,  Aug. 
8, 1852;  to  Whitewater,  50  miles  from  Milwaukee,  Sept.  24, 1852;  to  Milton, 
62  miles  from  Milwaukee,  Dec.  1, 1852,  and  to  Janesville,  about  70  miles 
from  Milwaukee,  Jan.  6, 1853.  The  equipment  included  6  passenger  cars, 
85  eight-wheel  box  cars,  43  eight-wheel  platform  cars,  67  four-wheel  gravel 
cars,  7  hand  cars,  and  9  locomotives.  The  cost  of  entire  line  to  Janesville,  a& 
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above  stated,  included  grading,  bridging,  superstructure,  fencing,  rigbt  of 
way,  depot  grounds,  buildings,  engineering,  agencies  and  interest,  after  de- 
ducting net  earnings  of  the  year.  The  net  earnings  were  |46,100,  and  the  in- 
terest paid,  146,500. 

By  act  of  April  9, 1852,  the  Madison  and  Prairie  du  Chien  Company  w;a8 
incorporated,  and  by  act  of  June  25, 1853,  the  Madison  and  Prairie  du  Chien 
Company  and  the  Milwaukee  and  Mississippi  Company  were  authorized  to 
consolidate  in  accordance  with  terms  agreed  up«n,  June  25, 1858.  The  road 
was  opened  to  Stoughton,  May  24. 

During  the  year  1858  and  1854,  the  road  was  completed  to  Madison.  Total 
miles  in  operation,  December  31,  1854,  105.  The  gross  receipts  for  1858 
were,  $226,018.48— the  net  receipts,  $134,340.14.  The  gross  receipts  for  1854 
were,  1456,864.78— the  net  receipts,  $307,632.41.  After  paying  all  interest 
upon  the  debt,  the  balance  of  net  receipts  was  declared  equal  to  22  per  cent, 
upon  $754,665.32 — the  whole  of  the  outstanding  stock,  except  that  held  by  the 
city  of  Milwaukee  as  security  for  bonds,  on  which  the  road  paid  the  interest. 
This  balance  of  net  earnings  was  used  for  cancelling  debts  of  the  company, 
and  a  dividend  ot  15  per  cent,  paid  to  stockholders  in  stock,  amouuting  to 
$113,199.70.  The  remainder  of  net  earnings  was  reserved  for  repairs  and 
debt.  The  annual  deterioration  of  road,  from  use  and  decay,  was  estimated 
from  2  to  4  per  cent.  Total  funded  debt,  December  31, 1854,  $1,750,000,  of 
which  $302,500 — more  than  all  the  floating  debt — ^remained  in  the  hands  of 
the  .company.  Total  paid  stock,  same  date,  $988,655.32 ;  total  floating  debt, 
$283,002.80;  total  expenditure,  $2,729,082.11.  Expenditure  west  of  Madison 
f  100,000.  Total  expenditure  on  105  miles  of  road  in  operation,  for  all  pur- 
poses whatsoever,  from  the  organization  of  company,  $2,679,082.11 — about 
$25,500  per  mile.  "This  cost  includes  very  valuable  and  extensive  depot 
grounds,  equal  in  value  to  $500,000.*'  The  engineer  reported,  "  a  superior 
road  bed  and  superstructure  cannot  be  found  on  any  road  in  this  country." 
The  company  awarded  from  six  to  thirty  acres  of  land  to  each  of  the  sta- 
tions— at  Janesville,  16;  at  Milton,  10;  at  Fulton,  25;  at  Btoughton,  25;  at 
Madison,  30;  at  Whitewater,  about  10;  at  Milwaukee,  about  20,  in  the  heart 
of  the  business  portion  of  the  city,  including  320  feet  on  Milwaukee  river 
and  2,000  feet  on  the  Menomonee  river.  At  the  end  of  the  year  1854,  the  com- 
pany had  purchased  and  contracted  for  the  right  of  way  and  depot  grounds 
for  the  entire  distance  from  Madison  to  Prairie  du  Chien,  and  Engineer  Edg- 
orton  estimated  the  cost  of  completing  the  road  from  Madison  to  the  Wiscon- 
sin river  at  $13,090  per  mile. 

In  April,  1855,  the  company  contracted  for  the  completion  uf  the  road  from 
Madison  to  Prairie  du  Chien.  The  contract  provided  for  a  flrst  class  road, 
equal  to  that  portion  between  Eagle  and  Madison,  including  right  of  way, 
fencing,  crossings,  cattle-guards,  etc.,  and  the  expenditure  of  $100,000  for 
buildings.  The  length  of  n^ad  was  stated  at  about  100  miles,  and  the  con- 
tractors were  paid  $2,014,500— $1,230,000  in  bonds  of  the  company,  $250,000 
in  mortgages  taken  in  payment  of  stock,  $100,000  in  cash,  and  $434,500  in 
stock,  all  at  par.    Iron  58  pounds  to  yard.    The  western  terminus  of  the  road 
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continued  through  1855  at  Madison.  Total  paid  stock,  December  dl,  1855, 
$1,826,438.81 ;  total  funded  debt,  $2,400,000.  Total  expenditures,  to  samedate, 
for  all  purposes  whatever.  Including  Janesville  branch,  18,578,757.80,  of 
which  $685,242.80  had  been  expended  west  of  Madison,  and  120,879.12  for 
right  of  way  from  Janesville  to  Monroe,  and  depot  grounds  at  those  places* 
The  estimated  cost  of  completing  the  main  line  frpm  Madison  to  Prairie  du. 
Ohien,  and  the  branch  line  from  Janesville  to  Monroe,  a  total  distance  of 
About  134  miles,  according  to  contracts  let,  was  12,179,258,  or  |16,268  per 
mile.  The  cost  of  additional  equipment  contracted  for,  and  deemed  neces- 
-sary  to  complete  line,  1241,985,  making  the  entire  estimated  and  construeted 
cost  of  the  road  complete  to  Prairie  du  Chien  and  Monroe,  (288  miles  of  line 
^and  30  miles  of  side-track,)  with  full  equipment,  Including  expenditures  for 
■all  purposes  from  the  beginning,  $6,000,000 — deducting  cost  of  side-track--^ 
less  than  $25,000  per  mile.  The  gross  earnings  for  1855  were  $691,843.94; 
operating  expenses,  $273,797.06,  or  40  per  cent,  of  gross  earnings.  During 
the  year  the  directors  paid  all  the  interest  on  funded  debt,  and  declared  a 
dividend  on  stock  of  17  per  cent. — 10  per  cent,  in  cash  and  7  per  cent  in  cash. 
To  aid  the  construction  of  the  road  from  Janesville  to  Monroe,  the  city  of 
Milwaukee  issued  bonds  for  $300,000,  and  subscriptions  were  obtained  in  the 
counties  of  Rock,  Green  and  Stephenson ,  for  $362,700,  one-half  of  the  latter 
payable  in  cash  and  the  remainder  in  mortgages  upon  land.  December  12, 
1855,  the  company  contracted  for  all  the  work  and  materials  on  this  part  of 
the  road,  except  rails,  spikes  and  chairs,  at  $10,324  per  mile — $300,000  to  be 
paid  in  Milwaukee  city  bonds  at  par,  the  remainder  in  cash. 

December  31, 1856,  the  total  stock  paid  footed  up  at  $2,975,019.38,  and  the 
funded  debt  at  $3,350,000.  Total  expenditures  to  that  date,  with  estimated 
cost  per  contract  of  completing  lines  to  Prairie  du  Chien  and  Monroe,  esti- 
mating all  stock  and  securities  at  par,  $6,582,  310,  an  average  cost  per  mile 
including  side  tracks,  of  $21,589.  The  increase  in  estimate  of  previous  years 
is  accounted  for  by  extra  cost  of  depot  buildings  west  of  Madison,  $100,000: 
extra  rolling  stock,  $83,000 ;  depot  grounds  and  other  extra  expenditures  in 
Milwaukee,  $90,000;  discount  on  forfeited  stock,  $50,201 ;  dividend  on  stock 
to  contractors,  $56,115;  discount  on  southern  Wisconsin  and  Milwaukee  city 
bonds,  $70,000:  interest  on  bonds  to  contractors,  $98,000;  additional  side 
tracks  and  depot  buildings,  $13,040;  and  interest  on  farm  mortgages,v  $21,583. 
Oross  earnings  for  the  year,  $680,472.80;  operating  expenses,  $307,781.06,  or 
45  per  cent,  of  gross  earnings.  Interest  was  paid  on  funded  debt  and  a  divi- 
dend of  10  per  cent  declared  on  stock. 

The  balance  of  tbe  main  line  to  Prairie  du  Chien  was  opened  April  15, 
1857,  and  the  Southern  Wisconsin  line  to  Brodhead,  September  1,  1857.  At 
the  close  of  the  year  ending  December  31, 1857,  the  president  reported  the 
entire  line  completed  to  Prairie  du  Chien  and  Monroe,  a  total  distance  of  235 
miles,  in  addition  to  28  miles  of  side  track,  the  whole  valued  at  $6,841,627.11. 
The  company  also  owned  200  miles  telegraph  line,  $7,600 ;  shop  tools  and  fix- 
tures, $13,430;  743  acres  wood  land,  $12,500;  rolling  stock,  $808,980;  materials 
and  stock  on  hand,  applicable  to  repairs  and  operating,  $184,257 ;  assets, 
(^— R.  R.— Doc. 
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$867,118.  Estimated  total  value  of  property  and  effects,  $8,285,512.11.  Lia 
bllities  of  company,  capital  stock  paid,  $8,440,672.51 ;  funded  debt,  $3,784,500; 
Milwaukeecity  bonds,  $534,000;  floating  debt,  $526,339.60;  total  liabilities, 
$8,235,512.11.  Deduttlng  materials  and  stock  on  hand,  applicable  to  repairs 
and  operating,  also  assets  applicable  to  extinguishment  of  floating  debt, 
$582,182.  The  directors  report  to  the  stockholders  December  81, 1857,  the  sum 
of  $7,708,380*11,  as  "substantially  the  cost  of  your  road  and  its  equipments," 
embracing  all  expenditures,  losses,  discounts,  interest,  commissions  and  ex- 
change, about  $29,000  per  mile  including  side  track. 

The  gross  earnings  for  the  year  1857  were  $882,817.89;  operating  expenses* 
$412,200.10— or  46  per  cent,  of  gross  earnings.  The  equipment  consisted  of 
18  locomotives,  53^  feet  drivers ;  10  locomotives,  5  feet  drivers ;  21  locomo 
tives,  4^  feet  drivers ;  33  first  class  .passenger  cars ;  13  baggage  and  post 
office  cars;  411  house  freight  cars;  107  platform  cars;  40  gravel  cars;  39 
hand  cars  and  22  iron  cars,  valued  as  follows:  locomotives,  $879,450 ;  cars^ 
$429,580.  Length  of  track,  as  stated  by  Superintendent,  as  follows:  Main 
line,  191.93;  southern  line,  42.48;  total,  234.41  miles.  Side  track,  on  main 
line,  28.46  miles;  southern  line,  4.16  miles;  total  side  track,  27.62  miles. 
The  President,  in  an  exhibit  of  the  affairs  of  the  company,  dated  April,  1858, 
reported  "  construction  account  closed.** 

[For  further  statement  of  debt  and  cost,  see  tabular  abstract  of  reports  to 
Secretary  of  State.] 

IOWA  AND  MINNESOTA  DIVISION. 

March  11, 1865,  the  Prairie  du  Chien  Railway  ODmpany  leased  the  Mc- 
Gregor Western  Railway,  in  the  state  of  Iowa,  for  the  term  of  nine 
hundred  and  ninety-nine  years;  took  possession  of  that  portion  of  the 
road  in  operation  at  the  close  of  that  month,  and  of  the  whole  road,  finished 
and  unfinished,  on  the  1st  of  the  ensuing  August.  The  Prairie  du  CLien 
Company  was  to  complete  the  road  and  supply  rolling  stock ;  was  to  operate 
the  road  and,  after  deducting  expenses  of  operation  and  repairs  from  earn- 
ings, was  to  receive  8  per  cent,  per  annum  on  the  cost  of  the  equipment  fur- 
nished; the  remainder  of  the  earnings  were  to  be  applied  to  the  payment, 
first,  of  liens  and  judgments  against  the  road ;  second,  of  maturing  interest 
on  the  bonds  of  the  road,  not  exceeding  $28,000  per  mile  upon  the  first  60 
miles,  and  not  exceeding  $15,000  per  mile  upon  a  further  length  of  road,  and 
the  balance  to  the  McGregor  Western  Company.  The  Prairie  du  Chien  Com- 
pany were  also  permitted  to  complete  unfinished  portions  of  the  road  from 
its  own  f\inds,  or  from  the  earnings  of  the  leased  road,  and  to  receive  8  per 
cent,  interest  upon  all  funds  advanced  for  this  purpose.  The  Prairie  du 
Chien  Company,  having  reserved  the  option  of  purchasing  the  McGregor 
Railway  within  a  specified  time,  by  exchanging  the  second  preferred  stock  of 
the  Prairie  du  Chien  Company,  at  par,  for  the  bonds  of  the  McGregor  and 
Western  Company,  for  not  exceeding  $1H,0C0  per  mile  for  the  first  sixty  miles 
of  the  road,  and  $25,000  per  mile  for  the  remaining  portions  of  the  road,  and 
by  also  exchanging  the  common  stock  of  the  Prairie  du  Chien  Company  for 
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the  common  stock  of  the  McGregor  and  Western  Company,  at  the  rate  of  one 
hundred  dollars  of  the  former  for  every  two  hundred  dollars  of  the  latter — 
provided  the  total  stock  of  the  letter  should  not  average  more  than  122,000 
for  each  mile  of  road  constructed  at  the  time  of  such  purchase.  The  sale 
was  to  include  land  grants,  donations  and  subscriptions.  Under  this  con- 
tract, 1274,000  in  first  preferred  full  paid  stock  at  or  over  par,  and  |26,000  in 
common  stock  at  150  per  cent.,  were  issued  under  the  lease,  during  the  year 
1865. 

Before  the  close  of  the  year  1866  the  Prairie  du  Chien  Company  availed 
itself  of  its  option  of  purchasing  the  McGregor  &  Western  road  in  accordance 
with  the  terms  heretofore  specified,  and  after  an  advance  to  the  McGregor 
company  of  about  $500,000  for  new  construction.  In  making  this  purchase^ 
the  Prairie  du  Chien  Company  became  the  equitable  owner  of  aland  grant  of 
about  2,500,000  acres,  donated  to  aid  in  building  the  McGregor  West- 
ern from  McGreger  to  O'Brien  county,  Iowa — a  distance  of  about  200  miles. 
[The  grant  was  subsequently  resumed  by  the  state  and  re-granted  to  the 
McGregor  and  Sioux  City  Railway  Construction  Co.] 

The  entire  length  of  the  Iowa  and  Minnesota  Division  from  North  McGreg. 
or,  Iowa,  to  St.  Paul  and  Minneapolis,  is  220  miles.  The  length  of  the  Min- 
nesota  portion  of  the  line — from  St.  Paul  and  Minneapolis,  and  from  Austin 
to  the  Iowa  state  line,  is  148  miles.  Tbe  original  Minnesota  charter  was 
granted  March  1, 1856,  to  the  "  Minneapolis  and  Cedar  Valley  Railroad  Com- 
pany."  The  name  of  the  company  was  subsequently  changed  to  **  Minnesota 
Central."  Minnenota  loaned  its  bonds  to  the  company  to  the  amount  of 
$600,000,  and  work  commenced  on  the  main  line  in  1857 ;  but  after  the  con- 
struction of  about  tbree-flfths  of  the  road-bed,  the  road  was  forfeited  to  th& 
state  for  non-payment  of  interest  on  the  bonds,  and  subsequently  went  into 
the  hands  of  a  new  company  p.pon  condition  that  the  road  should  be  com> 
pleted  within  a  stated  time.  The  work  of  preparing  the  road  for  rails  from 
Minneapolis  to  Fairbault,  56  miles,  was  commenced  by  the  new  company  in 
August,  1868,  and  the  line  was  opened  for  business  from  Mendota  to  North- 
field,  September  4, 1865,  and  from  Minneapolis  to  Fairbault,  October  13, 1865» 
The  entire  cost  of  the  road,  completed  and  equipped,  was  estimated  at  about 
$8,000,000,  or  about  $1,700,000,  besides  the  cash  value  of  land  granted. 

The  charter  of  the  "  Minnesota  Central  **  Company  was  amended  March  9y, 
1867,  and  the  chartered  line  of  the  road  now  runs  irom  Red  Wing  via  Fairbault 
to  the  south-west  part  of  the  state  of  Minnesota.  It  has  the  right  to  build  a 
branch  from  Red  Wing  via  Rochester  to  the  south  line  of  the  state,  to  bridge 
and  ferry  the  Mississippi  river  at  Red  Wing;  also  to  consolidate  with  the  Can. 
non  River  Improvement  Ccmpany,  which  has  the  right  to  build  a  railroad  from 
Red  Wing  via  Fairbault  and  Waterville  to  Mankato,  and  to  receive  therefor 
800,000  acres  of  swamp  land.  Land  was  granted  to  the  Minnesota  Central 
company  to  the  amount  of  171,000  acres,  and  the  company  had  received  but 
1,000  acres  of  this  land,  by  deed  f^om  Minnesota  prior  to  August  81, 1872. 

Before  the  Prairie  du  Chien  Company  exercised  the  option  of  purchasing^ 
the  McGregor  and  Western  Railway,  in  1866,  the  latter  company  had  consol- 
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idated  with  the  Minnesota  Central  Railway  Company,  then  extending  from 
Minneapolis  to  Owatonna.  [See  Appendix  6, 115.]  Seventy-one  miles  of 
this  line  was  m  operation  and  a  large  amount  of  work  had  been  done 
between  Mendota  and  St.  Paul  (eight  miles),  and  on  other  parts  of  the 
line.  According  to  the  terms  of  this  consolidation,  the  McGregor  Western 
Company  took  the  Minnesota  Central,  subject  to  a  mortgage  of  $2,000,000  and 
to  a  floating  debt  of  $100,000,  and  paid  therefor  $2,000,000  in  the  stock  of  the 
McGregor  and  Western.  The  purchase  of  the  McGregor  and  Western  road 
by  the  Prairie  du  Chien  Company  transferred  this  contract  of  consolidation 
to  the  latter  company,  which,  under  the  txjrms  of  their  agreement  with  the 
McGregor  and  Western,  thus  secured  the  Minnesota  Central  by  the  payment 
of  $1,000,000  in  stock  for  the  $2,000,000  in  stock  issued  by  the  McGregor  and 
Western  Company.  The  whole  line  thus  acquired  extended  from  McGregor 
to  Minneapolis,  220  miles.  Of  this  line  85  miles — from  Cresco  to  Owatonna 
— then  remained  to  be  built.  The  construction  of  this  portion  was  placed 
under  contract  the  same  year  for  $8,000,000 — $2,000,000  payable  in  mortgage 
bonds  upon  the  whole  line  from  McGregor  to  St.  Paul,  and  $1,000,000  in  the 
common  stock  of  the  Prairie  du  Chien  Company. 

By  the  terms  of  the  sale  to  the  McGregor  Western  Kailway  Company,  by 
the  Minnesota  Central,  the  lands  belonging  to  the  Minnesota  Central  Com- 
pany were  reserved  from  the  sale  to  the  Minnesota  Company,  and  conse- 
quently did  not  pass  into  the  hands  of  the  Milwaukee  and  St.  Paul  Company 
when  the  McGregor  and  Western  was  transferred  to  the  Milwaukee  and  St. 
Paul.  The  amount  of  these  lands  of  the  Minnesota  Central  sold  and  con- 
tracted to  be  sold  prior  to  Aug.  31,  1873,  was  64,893  acres,  at  an  average  price 
of  $6.54  per  acre.  The  officers  of  the  Minnesota  Central,  Nov.  25, 1873,  were 
Selah  Chamberlain,  President;  Russell  Sage,  Vice-President,  and  Russell  J. 
Baldwin,  Secretary. 

The  following  is  a  list  of  the  property  of  the  Minnesota  Central,  reported 
to  the  Minnesota  legislature  for  the  year  ending  August  31,  1873 :  Engine 
houses,  6 ;  machine  shops,  1 ;  wooden  bridges  (aggregate  length  8,203  feet), 
20;  trestle  works  (aggregate  length  8,280  feet),  64;  locomotives  (average 
weight  54,000  lbs.),  36;  snow  plows,  8;  first  and  second  class  passenger  cars, 
15;  mail,  express  and  baggage  cars,  4;  freight  cars  (estimated),  325.  The 
•capital  stock  issued  in  August,  1873,  was  estimated  as  follows:  common  stock, 
$1,651,048;  preferred  stock,  $1,^00,952;  total  stock,  $3,152,000.  Funded  debC, 
7  per  cent,  bonds  (estimated  proportion  for  Minnesota),  $2,450,000.  The  gross 
earnings  for  the  year  ending  August  81,  1873,  were  $705,795.01,  and  the  net 
earnings  $128,916.77.  The  amount  paid  for  dividends  (on  preferred  stock)  the 
same  year  was  $52,538.82,  and  the  amount  paid  for  interest  was  $171,500;  cap- 
ital  stock  per  mile  of  road  operated  (148),  $21,297.80;  funded  and  unfunded 
debt  per  mile,  $18,200.89.  Total,  per  mile,  $39,497.67.  Gross  earnings  per 
mile,  $5,174,  29.    Operating  expenses  per  mile,  $4,803.23. 

Annexed  is  the  estimate  of  the  Minnesota  commissioner  as  to  the  cost  of 
the  Minnesota  Central  equipment:    (See  Minnesota  Report.) 

The  Minnesota  Central  was  sold  to  the  McGregor  Western  Railway  Com- 
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pany ,  June  22, 1867 ;  (for  terms  of  this  sale,  see  Appendix,  p.  115.)  The  "  Mc- 
Gregor Western  Railway,'*  embracing  the  whole  line  of  the  present  Iowa  and 
Minnesota  division  of  the  Chicago,  Milwaukee  and  St  Paul  Railway  Com- 
pany, was  sold  to  the  Milwaukee  and  St.  Paul  Company,  August  5, 1867 ;  (for 
tenns  of  this  sale,  see  Appendix,  p.  115.)  That  portion  of  the  Minnesota  Cen- 
tral Railway,  from  Austin,  southerly  to  the  state  line,  to  a  point  of  connection 
with  the  Cedar  Falls  and  Minnesota  Railway  Company,  a  distance  of  11 
miles,  was  sold  to  the  Milwaukee  aiyl  St.  Paul  Railway  Company,  February 
15, 1870.    (For  terms  of  this  sale,  see  Appendix,  p.  116.) 

LA  CROSSE  A17D  MILWAUKEB. 

Books  of  subscription  to  the  capital  stock*  of  this  company  were  opened 
June  24, 1852,  under  an  act  of  the  legislature  approved  the  2d  day  of  the  pre- 
ceding April.  Directors  were  elected  August  3, 1852,  and  the  organization 
was  completed  by  the  election  of  officers  the  20th  day  of  the  ensuing  August. 
At  the  close  of  the  year  conditional  and  unconditional  subscriptions  to  stock 
had  been  received  to  the  amount  of  $280,000.  Survey  of  the  eastern  division, 
from  Milwaukee  to  Portage  City,  was  commenced  September  15, 1852.  The 
maximum  ascending  grade  westward,  by  the  route  finally  adopted,  was  re- 
ported to  be  30  feet  per  mile,  and  the  maximum  grade  eastward,  20  feet.  The 
estimate  of  the  cost  of  a  first  class  freight  and  passenger  road  to  Portage 
City,  08  miles,  was  reported  to  the  board  at  $1,525,558.65,  or  $15,566.93  per 
mile.  Survey  of  the  western  division,  from  Portage  City  to  La  Crosse,  was 
commenced  October  27,  1852.  It  was  estimated  that  no  ascending  grade 
would  exceed  80  feet  to  the  mile,  and  that  the  entire  cost  of  the  western  di- 
vision, including  equipment,  buildings  and  depot  grounds,  would  not  exceed 
$1,474,760.15,  or  $14,180.89  per  mile. 

July  4, 1853,  the  company  contracted  for  grading  and  grubbing,  for  build- 
ing culverts,  bridges,  road  and  farm  crossings  and  cattle-guards,  for  cross-ties 
and  laying  the  track  from  a  point  18  miles  from  Milwaukee  to  Portage  City, 
for  $7,000  per  mile,  one-quarter  payable  in  stock,  and  three-quarters  in  cash. 
At  the  close  of  the  year  1853,  the  engineer  estimated  the  cost  of  the  road,  on 
the  basis  of  contracts  and 'expenditures  to  that  time,  as  follows :  Eastern 
division,  94.40  miles,  $2,065,000,  or  $21,875  per  mile;  western  division.  103.60 
miles,  $2,206,162,  or  $21,295  per  mile.  The  resources  of  the  road  at  that  date 
were  reported  as  follows:  Capital  stock  subscriptions,  $1,200,000;  Milwaukee 
city  bonds,  $200,000 ;  capital  stock  to  be  applied  towards  road  construction, 
$600,000;  first  mortgage  bonds,  $1,810,000;  notes,  other  obligations  and  cash, 
$33,818.60.  Total  resources,  $3,843,818.60.  A  large  proportion  of  the  stock 
subscriptions  consisted  of  stock  subscription. 

March  11, 1854,  the  La  Crosse  and  Milwaukee  company  consolidated  with 
the  Milwaukee,  Fond  du  Lac  and  Green  Bay  Ba!^road  Company;  the  La 
Crosse  and  Milwaukee  Company,  under  its  original  t!ti<^  subsequently 
representingand  embracing  the  interests  of  both  companies.  Tne  united  cap- 
ital stock  amounted  to  $6,800,000.  The  full  paid  shares  brought  in  by  the 
Milwaukee,  Fond  du  Lac  and  Green  Bay  Company  amounted  to  $114,500 
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with  instalments  on  partially  paid  shares,  amounting  to  |6,788.69.  Farm 
mortgage  land  had  been  received  by  the  latter  company  to  the  amount  of 
$40,000,  $31,000  of  which  had  been,  sold  and  |9,000  hypothecated.  The  con- 
solidated  company  agreed  to  relinquish  these  mortgages  to  the  grantors,  and 
also  to  refund  all  cash  installments  upon  stock  subscribed  in  Washington  and 
Fond  du  Lac  counties,  which  agreement  was  fulfilled.  By  the  act  of  consol- 
idation, the  construction  of  eighteen  miles  of  line  from  Milwaukee  reverted 
to  the  Milwaukee  and  La  Crosse  Company,  at  a  cost  on  settlement  for  work 
done  and  materials  furnished,  of  1811,752.90.  Other  expenditures  on  the  con- 
tract to  Porlage  City,  and  for  iron,  depot  ^grounds,  buildings,  docks,  right  of 
way,  fencing,  engineermg  and  salaries,  and  for  all  other  contingent  expenses 
from  commencement  of  operations,  including  interest,  discount  and  commis- 
sions, had  reached  the  sum  of  $714,930.95 ;  making  the  total  expenditures 
to  December  81,  1854,  $1,026,683.85.  The  receipts  of  the  company  had 
been  as  follows:  Farm  mortgages,  $617,000;  full  paid  ptock,  $273,800; 
installments  on  stock,  69,696.11;  Milwaukee  City  Bonds,  $314,000; 
sundries,  $148,690.12.  Total  resources  from  commencement,  $1,423,- 
187.33,  leaving  balance  on  hand,  $396,503  38,  in  addition  to  mortgage 
bonds  of  road  from  Milwaukee  to  Portage  City,  amounting  to  $950,000. 
There  were  also  in  the  hands  of  the  stock  agents  of  the  company,  farm  mort- 
gages in  process  of  examination  and  registry,  amounting  to  $150,000.  The 
whole  available  resources  for  subsequent  operations  from  these  sources,  and 
from  unpaid  stock,  were  estimated  at  $1,500,000.  Iron  for  33  miles  had  been 
purchased  and  delivered,  and  8  miles  had  been  completed.  The  property  in- 
cluded 1  locomotive,  20  platform  cars,  one  section  of  station  building,  and 
about  500  feet  of  dockage  in  Milwaukee.  The  Engineer  estimated  the  cost  of 
completing  the  grading  and  track  to  Horicon  at  $266,000. 

December  31, 1855,  the  road  was  in  operation  to  Horicon — 51  miles.  The 
bed  was  thoroughly  ballasted  from  Milwaukee  to  Hartford — 34  miles;  the 
right  of  way  had  been  secured,  100  feet  !n  width,  to  Beaver  Dam;  ample 
depot  grounds  had  been  obtained  at  every  station,  all  of  which,  except  at 
Milwaukee,  were  donated  to  the  company;  dock,  warehouse,  engine-house 
and  machine  shops  had  been  completed  at  Milwaukee,  and  the  road  equipped 
with  12  locomotives,  10  first  class  passenger  cars,  2  baggage  cars  with  post  - 
office  car,  123  house  freight  cars,  70  platform  cars  and  22  sets  of  car  wheels 
and  axles.  The  expenditures  of  the  road  to  December  31,  1855,  including 
engineering,  $38,109.22;  right  of  way  and  fencing,  $39,122.74;  depot  grounds, 
188,268,96;  construction,  $1,110,677.18;  buildings,  $36,631.59;  engine  houses 
and  machine  shops,  $15,453.75;  rolling  stock,  $244,472.40;  salaries,  24,255.15; 
incidental  expenses  (with  charter  and  organization  expenses),  $36,014.86; 
expenses  and  liabilities  incurred  by  consolidation  with  Fond  du  Lac  Com- 
pany, $44,087.46;  commissions,  discounts  and  financial  agencies,  $206,870. 
Total,  $1,883,963.31.  The  portion  of  this  total  of  expenditures  assigned  to 
the  eastern  division,  from  Milwaukee  to  Portage  City,  was  $1,787,650.10,  and 
it  was  estimated  that  the  completion  of  the  eastern  division  would  require  an 
additional  expenditure  cf  $769,520— making  total  cost  of  eastern  division,  95 
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miles,  |d,557470.ia--or  |36,9I7.58  per  mile.  The  sources  of  the  foregoing 
total  expenditures  were  as  follows:  stock  subscriptions,  11,087,882.18;  city  of 
Milwaukee,  1214,000;  first  mortgage  bonds,  |450,000;  floating  debt,  182,181.18. 
Total,  11,883,968.81.  The  company  held  in  reserve  toward  th'j  completion  of 
the  road:  stock  subscriptions  unpaid,  to  amount  of  1569,867.82;  stock  to 
contractors,  $200,000;  Portage  City,  |75,000;  first  mortgage  bonds  unsold, 
1500,000.  Total,  $1,844,867.82.  The  receipts  for  the  year  were  182,134 18,  and 
the  directors  estimated  that  the  receipts  for  the  ensuing  year  would  reach 
1400,000 — sufficient  to  pay  operating  expenses,  interest  on  bonds,  sinking 
fund  ($11,500  per  annum),  and  dividend  of  16  per  cent,  on  capital  stock  paid. 

During  the  year  1856,  trains  commenced  running  to  Minnesota  Junction, 
March  6;  to  Rolling  Prairie,  March  18;  to  Beaver  Dam,  April  24;  to  Fox 
Lake,  October  27;  to  Midland,  December  29.  March  29, 1856,  the  company 
contracted  with  Chamberlin  &  Alden  to  complete  the  road  from  Beaver  Dam 
to  Portage  City,  (about  84  miles),  by  the  last  of  December  of  that  year.  The 
contract  included  grading,  bridging,  culverts,  ties,  chairs  and  spikes,  and  the 
laying  of  track,  and  the  price  to  be  paid  was  $12,000  per  mile.  The  work  and 
materials  to  be  furnished  under  this  contract  contemplated  a  finished  road,  of 
first  class,  including  all  items  of  cost,  except  Iron  rails  and  ballasting  upon 
those  sections  where  suitable  material  could  not  be  obtained.  This  contract 
was  completed  during  the  ensuing  January.  During  the  year  1856,  nearly 
all  the  additional  right  of  way  to  Portage  City  was  purchased,  and  the  lum* 
ber  was  purchased  and  delivered  for  fencing  the  whole  road  from  Milwaukee 
to  Portage  City,  and  most  of  the  fences  constructed.  The  right  of  way  also, 
was  mostly  secured  from  Portage  City  to  Mauston  (about  86  miles),  as  the  di* 
rectors  reported,  "  at  a  moderate  cost." 

During  tie  year  the  La  Crosse  and  Milwaukee  Company  purchased  the 
Milwaukee  and  Watertown  road,  and  the  two  roads  were  consolidated.  In 
this  purchase  an  equal  amount  of  the  stock  of  the  La  Crosse  Company  was 
paid  for  the  stock  of  the  Watertown  Company,  but  the  stock  of  the  La  Crosse 
Company  was  not  to  be  paid  for  the  stock  of  the  Watertown  company  until 
one  year  after  the  date  of  the  consolidation.  The  La  Crosse  Company  as- 
sumed the  debts  and  liabilities  of  the  Watertown  Company,  and  Increased  Its 
stock  to  meet  the  obligations  and  liabilities  of  the  purchase  to  the  amount  of 
^92,900.  For  the  purpose  of  construction  the  La  C*rosse  road  was  subse- 
quently the  same  year  divided  into  five  divisions:  1.  Eastern  Division,  from 
Milwaukee  to  Portage  City,  95  miles.  2.  Western  Division,  from  Portage 
City  to  La  Crosse,  about  101  miles,  8.  Northwestern  Division,  from  Portage 
City  to  the  St.  Croix,  about  228  miles.  4.  Watertown  Division,  from  Junc- 
tion, via  Watertown,  to  Intersection  of  Eastern  Division,  estimated  at  71 
miles.  5.  Portage  Division,  from  Madison  to  Portgage  City,  estimated  at  40 
miles.  Separate  books  were  kept,  exhibiting  the  cost  of  each  division,  the 
means  provided  and  amounts  of  stock  issued  theretor.  The  stock  of  the 
eastern  division  was  deemed  general  stock,  and  was  entitled  to  dividends 
from  and  after  July,  1856,  prior  to  which  time  interest  was  paid  In  stock  at 
en  per  cent,  per  annum.     The  stock  of  each  of  the  other  divisions  was  to 
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draw  interest,  payable  in  the  stock  of  each  division  respectively,  at  ten  per 
cent,  per  annum,  until  the  first  dividend  day  after  the  completion  of  such  di- 
vision, when  the  stock  of  such  division  was  to  become  general  stock,  and  the 
accounts  of  the  division  transferred  to  the  general  accounts  of  the  company » 
Prior  to  this  separation  of  the  road,  but  one  set  of  books  was  kept,  and  when 
the  new  accounts  were  opened  certain  general  expenses  were  apportioned  to- 
the  accounts  of  the  several  divisions.  The  purposes  and  amounts  of  those 
iceneral  expenses  are  thus  stated : 

Depot  grounds,  passenger  and  freight  stations  and  fixtures,  wharfings,  build- 
ings and  other  improvemeots,  1228,860.47;  consolidation  with  Milwaukee,. 
Fond  du  Lac  and  Green  Bay  Co.,  $44,679.59;  legal  expenses  |1,727.78;  real 
estate,  other  than  depot  grounds,  $25,092.23 ;  taxes  and  insurance,  |2,576.80 ;. 
connecting  railroads  and  steamboats,  $24,571.49 ;  salaries,  incidental  expenses, 
ofiSce  furniture,  personal  property,  etc.,  $118,404.52.  Total,  $445,918.88.  These 
payments  were  thus  apportioned:  Eastern  Division,  $112,276.85;  Western, 
$6«,018.07;  Northwestern,  $166,820.76;  Watertown,  $62,097.51;  PorUge,. 
$41,705.19.  The  total  receipts  of  the  company  from  all  sources  were  thus- 
stfated:  Capital  stock,  $2,031,200;  Milwaukee  city  bonds,  $314,000;  first 
mortgage  bonds,  less  amount  converted  into  stock,  $942,500;  farm  mortgage 
bondff,  less  amount  converted  into  stock,  $913,500  (the  whole  issue  of  these 
bonds  amounted  to  $1,080,400) ;  convertible  7  per  cent.  5  years  bonds,  leas 
amount  converted  into  stock,  $107,000;  floating  debt,  $68,607.60;  income 
prior  to  July  1,  1856,  $212,713.50;  profit  and  loss,  $8,528.14;  consolidation 
bonds  (Watertown  division)  issued  in  exchange  for  stock  of  Milwaukee  and 
Watertown  Co.,  $85,800.  Total  receipts,  $4,633,849.24.  Seven  per  cent,  bonda 
to  the  amount  of  $1,000,000  were  issued  in  October,  1856,  on  account  of  land 
grant  road** for  the  purpose  of  meeting  preliminary  expenses,  in  making 
surveys,  procuring  right  of  way,  depot  grounds,  etc.,  and  defraying  expenses 
incidental  to  the  organization,  land  department,  charter  expenses,  agencies, 
etc,"  which  are  not  included  in  the  preceding  statement.  The  total  expen- 
ditures up  to  Dec.  81, 1856,  in  addition  to  general  expenses  apportioned  and 
already  enumerated,  were  as  follows:  Eastern  Division:  engineering, 
$47,800.76;  right  of  way,  fencing  and  land  damages,  $51,094.46;  construction,. 
'$l,'522,7dl.24;  rolling  stock,  $457,837.55;  materials  on  hand,  $38,800.80; 
Interest  discount,  and  financial  agencies,  $460,014.77 ;  individual  accounts, 
$6,006.87;  operating  expenses,  prior  to  July,  $68,951.47;  bills  receivable^ 
$17,'627.50.  Western  Division:  engineering,  right  of  way,  interest,  agencies, 
incidental  expenses  and  construction,  $218,873.72.  Northwestern  Division: 
engineering,  right  of  way,  interest,  agencies,  incidental  expenses  and  con- 
struction, $512,890.16.  Watertown  Division:  engineering,  right  of  way,, 
interest,  agencies,  incidental  expense  and  construction,  $96,329.58.  The  total 
cost  of  the  several  divisions  to  Dec.  31,  1856,  estimating  rolling  stock  at 
$8,000permile,  was  stated  as  follows:  Eastern  Division,  $2,783,191.27;  Wes- 
tern Division,  $281,891.79;  Northwestern  Division,  $679,710.92;  Watertown 
Di^slon,  $599,785.68;  capital  stock,  $325,071  and  bonded  debt,  $735,400;  Pon 
tage  Division,  $188,034.77.     The  estimated  cost  of  completing  the  several 
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diyisions  was  as  follows:  Eastern  Diyision,  $60,000;  Western  Division, 
$2,121,000;  Northwestern  Division,  $5,016,000;  Watertown  Division,  $400.- 
000;  Portage  Division,  $720,000.  Actual  and  estimated  total  cost  of  divisions, 
$18,860,085.38.  The  average  cost  per  mile  of  each  division,  based  upon  the 
costs  as  above  stated  and  estimated,  including  12^  per  cent,  for  side  track,  is 
as  follows:  Eastern  Division,  $26,571.88;  Western  Division,  $21,264.53; 
Northwestern  Division,  $22,248.91 ;  Watertown  Division,  $25,753.21 ;  Portage 
Division,  $19,067.44  —  or  a  general  average  of  $28,061.71  per  mile,  including 
interest,  discounts,  cost  of  financial  agencies,  and  all  other  contingencies. 

By  act  of  congress  approved  June  3, 1856,  there  was  granted  to  the  slate, 
for  the  construction  of  a  railroad  from  Madison  or  Columbus,  by  the  way  of 
Portage  City,  to  the  St.  Croix  River  or  Lake,  thence  to  the  west  end  of  Lake 
Superior  and  Bayfield,  every  alternate  section  of  land  designated  by  odd 
numbers,  for  six  sections  in  width  on  each  side  of  said  road.  The  ri^ht  wa» 
also  granted  of  selecting  other  lands  within  fifteen  miles,  on  either  side  of 
the  route,  in  lieu  of  odd  numbered  sections  previously  sold  or  appropriated. 
By  act  of  the  legislature  approved  Oct.  11, 1856,  the  La  Crosse  Company  wa» 
authorized  to  construct  a  road  from  Madison  and  fVom  Columbus,  and  thence 
on  the  route  prescribed  by  the  act  of  congress,  and  to  receive  the  grant. 
During  the  year  preliminary  surveys  were  made.  The  value  of  the  lands 
granted  was  estimated  by  the  land  commissioners  of  the  company,  at 
$17,345,600,  and  the  cost  of  the  Western,  Northwestern  and  Portage  divlsiona 
of  the  road  (369  miles)  was  estimated,  when  completed,  at  $3,956,637.48.  On 
the  31st  day  of  December,  1856,  the  company  executed  a  deed  of  trust  to 
Greene  C.  Bronson,  James  T.  Soutter  and  Shepherd  Knapp  on  its  conditional 
claim  to  these  lands  and  on  the  divisions  of  the  road  last  named,  constructed 
or  to  be  constructed,  as  security  for  the  payment  of  the  company's  bonds  to 
the  amount  of  ten  million  dollars. 

During  the  year  1857  the  road  was  completed  to  Portage  City,  and  track 
was  laid  on  the  Western  Division  as  far  as  New  Lisbon,  43  miles  west  of 
Portage  City.  In  the  meantime  the  total  stock  and  debt  of  the  company  had 
increased  to  $15,980,708.63,  including  collateral,  amounting  at  par  value,  to 
$917,670.  Dec.  26th  the  Watertown  Division  was  sold  to  the  Madison,  Fond 
du  Lac  and  Michigan  Railroad  Company,  which  relieved  the  La  Crosse  Com- 
pany of  $717,000  for  which  it  became  liable  by  the  consolidation,  and  also  of 
$283,000  of  8  per  cent,  second  mortgage,  which  the  Madison,  Fond  du  Lac 
and  Michigan  Company  assumed.  September  26th  the  La  Crosse  Company 
executed  to  the  contractor,  Selah  Chamberlain,  a  lease  of  the  entire  road,  in 
order  to  secure  a  continuance  of  work  upon  the  line,  and  the  payment  of 
arrears  due  the  contractor,  then  amounting  to  over  $600,000,  for  which 
amount  an  entry  of  Judgment  was  permitted.  At  this  time  the  stock  of  the 
company  was  selling  at  six  per  cent,  and  the  land  grant  bonds  at  20  per  cent. 
A  change  of  directors  ensued,  giving  a  majority  in  direction  to  eastern  stock- 
holders. 

^In  December  a  contract  was  made  with  Mr.  Chamberlain  to  complete  the 
land  grant  road  from  Now  Lisbon  to  the  Junction,  by  September,  1858.    The 
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company  had  already  received  from  the  governor  a  certificate  for  230,400  acres 
of  land,  and  the  completion  of  Mr.  Chamberlain^s  contract  would  entitle  it  in 
all,  to  807,200  acres.  For  the  purpose  of  increasing  the  credit  of  the  land 
grant  bonds,  and  of  furthering  the  construction  of  the  road  to  La  Crosse,  an 
additional  deed  of  trust  was  subsequently  executed,  by  which  the  issue  of 
tfaese  bonds,  as  a  lien  upon  the  road  from  Portage  City  to  La  Crosse,  and  upon 
the  lands  beloQging  to  the  line  from  Portage  City  to  the  Junction  (307,200 
acres),  should  be  Ilmiied  to  $4,000,000.  By  the  terms  of  the  lease  to  Mr. 
Chamberlain,  the  earnings  of  the  road  were  first  to  be  applied  to  necessary 
repairs  of  road  and  rolling  stock ;  secondly,  to  the  payment  of  interest  on  the 
mortgage  debt  and  sinking  fund  of  the  Eastern  division  (amounting  to  $189,- 
980),  and  the  surplus  to  the  payment  of  Mr.  Chamberlain's  Judgment  By 
the  new  contract  for  completing  the  line  to  La  Crosse,  the  earnings  of  the 
Western  division  were  to  be  applied,  first,  to  the  payment  of  interest  on  the 
land  grant  bonds,  and  the  surplus  to  the  same  purposes  as  stipulated  in  the 
lease.  Mr.  Chamberlain  was  to  receive  $1,500,000  in  the  bonds  on  his  con- 
tract The  company  were  thus  left  without  income  except  for  purposes  above 
fipecified.  The  directors  attributed  the  following  liabilities  to  the  contest  for 
the  land  grant  Construction  bonds  of  1862,  charter  expenses,  $1,000,000; 
construction  bonds  of  1867,  for  purchase  ot  St  Croix  and  Lake  Superior  Co., 
$1,000,000;  stock,  for  charter  expenses  at  Madison,  $90,000;  consolidation 
bonds,  for  stock  in  the  M.  &  W.  Co.,  and  for  *'  services,"  $210,000;  notes  to  M. 
^  W.  Co  ,  $150,000;  capital  stock,  sold  at  60  to  75  per  cent  to  meet  debts  of 
M.  &  W.  Co.,  $600,000.  Total.  $3,050,000.  No  part  of  this  sum  is  now  in- 
eluded  in  the  capital  of  the  road. 

[For  further  statements  of  cost  and  debt,  see  tabular  abstracts  of  oflicial 
reports  to  secretary  of  state.] 

MILWAUKEE  AND  HOBICON  RAILKOAD  COMPANY. 

Books  of  subscription  were  opened  in  Milwaukee,  October  22, 1853.  Di- 
rectors were  elected  November  26, 1853.  The  engineer  was  directed  to  make 
A  survey  from  Horicon  to  Stevens  Point,  and  stock  agents  proceeded  to  the 
towns  and  villages  on  the  line  to  secure  additional  subscriptions,  and  to  re- 
ceive in  full  payment  of  stock,  mortgages  on  real  estate,  at  half  its  value,  at 
eight  per  cent  interest.  Subscriptions  of  this  class  were  first  received  to  tke 
amount  of  $300,000. 

January  20, 1854,  a  contract  was  made  with  the  La  Crosse  and  Milwaukee 
Railroad  Company,  to  form  a  connection  with  the  Milwaukee  and  Horicon 
Company  at  Horicon.  The  former  company  agreed  to  carry  all  passengers 
and  freight  of  the  latter  company,  to  and  from  points  between  Milwaukee 
and  Horicon,  and  north  of  that  point,  for  eighty  per  cent  of  all  receipts  from 
said  passengers,  freight  and  storage — all  necessary  freight  and  baggage  cars 
being  furnished  by  the  Milwaukee  and  Horicon  Company.  January  25, 1854, 
the  stockholders  voted  to  fix  the  termination  of  the  road  at  Berlin,  and  a  con- 
tract was  entered  into  for  building  the  road  to  that  point,  ready  for  the  roll- 
ing  stock,  except  iron,  chairs  and  spikes,  for  $5,400  per  mile,  one-half  cash » 
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one-quarter  in  bonds  and  one-quarter  in  stock.  December  81, 1854,  about 
4wveii  miiefl  were  graded,  readjr  for  ties  and  iron.  The  engineer  estimated 
that  the  entire  cost  ot  completed  road  from  Horloon  to  Berlto— 49  miln — 
"with  equipment,  under  contracts  made,  would  reach  |794,800,  or  less  than 
119,000  per  mile,  as  follows:  Contract  for  roadbed,  |226,800;  iron  rails, 
1252,000;  buildings,  180.000;  equipment,  |100,000;  chairs,  spikes,  frogs  and 
Bwitches,  116,000;  right  of  way  and  fencing,  |50,000;  side  track,  two  miles, 
120,000;  contingent  expenses,  1100,000.  This  estimate  was  m^de  under  the 
order  of  the  directors  to  make  tlie  estimate  high  enough  to  cover  cost  in  any 
contingency.  Waupun  had  voted  to  exchange  bonds  with  the  company  to 
the  amount  of  $50,000,  and  Berlin  to  the  amount  of  $100,000,  and  depot 
grounds  had  been  secured  at  Horicon,  Waupun,  Ripon  and  Berlin,  without 
cost  to  the  company.  The  resources  of  the  company  were:  Stock  sub- 
scribed, 1805,900;  mortgage  slock,  $160,000;  stock  to  contractors,  $55,100; 
Berlin  and  Waupun  bonds,  $150,000;  first  mortgage  bonds,  $420,000;  county 
and  town  bonds,  to  be  voted,  $270,000.  Total  resources,  $1,861,000.  Total 
amount  expended  to  December  81, 1854,  $81,09485. 

BIYER  DIYISION. 

This  road  was  chartered  May  22, 1857,  under  the  corporate  name  of  **  Min* 
nesota  and  Pacific  Railroad  Company."  Subsequently  it  became  the  **  St. 
Paul  and  Chicago  Railroad  Company.'*  It  runs  from  La  Crescent,  opposite 
La  Crosse,  to  St.  Paul — a  distance  of  about  123  miles.  Work  first  commenced 
on  this  line  in  September,  1865;  a  portion  of  the  road  was  opened  for  trafiic 
in  December,  1869,  and  the  whole  line  was  Completed  for  business  in  1872. 
In  AMg.^  1878,  the  road  possessed  seven  water  stations,  one  iron  bridge  600  feet 
long,  and  41  wooden  bridges  and  trestles  (aggregate  length  8.118  feet).  The 
rolling  stock  consisted  of  ten  locomotives  of  an  average  weight  of  60,000  lbs., 
one  snow-plow,  twelve  first  and  second  class  passenger  cars,  four  sleeping 
cars,  ten  mail,  express  and  baggage  cars,  and  250  freight  cars.  The  fhndcd 
debt  was  $4,000,000  in  7  per  cent  bonds. 

This  road  was  bought  by  the  Milwaukee  and  St.  Paul  Railway  Company, 
January  1, 1872,  all  its  rolling  stock,  equipment,  appurtenances  and  franchises 
included.  The  price  paid  was  $3,000,000  in  the  bonds  of  the  Milwaukee  and 
8t.  Paul  Company,  secured  by  a  mortgage  on  the  road  from  La  Crescent  to 
St,  Paul,  and  $1,000,000  in  addition  were  issued  on  the  completion  of  the  road 
to  La  Crescent,  which  sum  of  $4,000,000  is  the  total  purchase  price  of  the 
road — $81,2m0  per  mile.    (See  appendix  B.) 

The  gross  earnings  for  the  year  ending  August  81, 1878,  were  $682,765.80, 
and  the  net  earnings,  $248,617.18.  Amount  paid  for  interest  the  same  year 
was  290,088.82.  Gross  earnings  per  mile,  $4,948.48.  Operating  expenses  per 
mile,  $8,000.14.    Net  earnings  per  mile,  $1,942.89. 

The  amount  of  aid  voted  this  road  by  municipalities  along  the  line  of  the 
road,  was  $404,000,  and  the  amount  received  by  the  company  was  $200,000. 
The  entire  number  of  acres  In  swamp  land  grant  from  the  state  of  Minnesota 
is  given  at  922,880.00.     The  entire  number  of  acres  received  by  the  company 
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prior  to  August  31, 1872,  was  81,049.85,  and  the  number  of  acres  yet  to  enure 
to  the  company  was  then  about  842,000. 

HABTINGB  AND  DAKOTA  DIYIBIONS. 

This  road  was  originally  chartered  February  20,  1857.  Its  original  cor- 
porate name  was  the  "  Hastings,  Minnesota  River  and  Red  River  Railroad 
Company."  The  name  was  subsequently  changed  to  "  Hastings  and  Dakota 
Railroad  Company."  The  line  now  extends  from  Hastings  to  Glencoe,  a  dis- 
tance of  74  miles.  The  work  of  construction  commenced  in  May,  1868.  It 
was  first  opened  for  traffic  id  1871,  and  was  completed  to  Glencoe  in  August,. 
1872. 

The  following  is  an  inventory  of  property  for  the  year  ending  August  ^8U 
1878:  engine  houses,  8 ;  water  stations,  6 ;  wooden  bridges  (aggregate  length,. 
427  feet),  2;  other  trestle  work  (aggregate  length,  8,480  feet),  89.  Rolling 
stock — locomotives  (average  weight,  40,000  lbs.),  3 ;  snow  plows,  1 ;  first  and 
second  class  passenger  cars,  4;  mail,  express  and  baggage  cars,  2;  freight  cara 
estimated,  75. 

The  capital  stock  issued  in  1878  was  $750,000.  The  funded  debt,  $1,850,000. 
The  road  was  sold  to  the  Milwaukee  and  St  Paul  Company,  July  1, 1872, 
which  paid  for  the  same  $1,850,000  in  bonds  secured  on  the  road,  and  $750,000 
in  the  common  stock  of  the  Milwaukee  and  St.  Paul  Company,  making  a 
total  of  $2,000,000  for  the  purchase  price  of  the  road,  a  rate  of  about  $27,000 
per  mile. 

The  gross  earnings  of  the  road  for  the  year  ending  August  81,  1878,  were 
$55,786.46,  or  $743.15  per  mile,  while  the  operating  expenses  for  the  year  were 
$80,770.95,  or  $1,076.95  per  mile. 

This  road  was  sold  to  the  Milwaukee  and  St.  Paul  Company  June  29, 1872, 
on  the  terms  above  specified,  the  sale  including  the  following  rolling  stock: 
'*  five  new  locomotives,  first  class ;  seventy -five  new  box  freight  cars,  and  four 
new  passenger  cars."    (See  appendix,  p.  118.) 

ICILWAUKEB  AKD  8T.  PAX7L. 

The  Milwaukee  and  St.  Paul  Company  was  organized  by  articles  of  asso- 
ciation filed  with  the  Secretary  of  state  May  5, 1868.  The  company  pur- 
chased  the  **  Milwaukee  and  Western ''  Railroad  at  public  sale  under  a  de- 
cree of  the  United  States  district  court,  in  Milwaukee,  June,  1868. 

The  Milwaukee  and  St.  Paul  company  also  purchased  the  "Milwau- 
kee and  Horicon  '*  Railroad  at  public  sale,  under  a  decree  of  the  United 
States  district  court,  at  Milwaukee,  June  12, 1863.  The  road  was  bid  in  by 
Russell  Sage  and  Washington  Hunt  for  $670,000.  On  the  same  day^June  12^ 
1868 — the  western  division  of  the  La  Crosde  and  Milwaukee  Road  was  deliv- 
ered into  the  possesfcion  of  the  Milwaukee  and  St.  Paul  Company,  under  a 
decree  of  tlie  United  States  district  court  in  a  foreclosure  suit  instituted  by 
the  owners  of  the  land  grant  mortgage,  on  that  portion  of  the  La  Crosse  and 
Milwaukee  road  between  Portage  City  and  La  Crosse.  The  amount  due  on 
that  mortgage,  as  determined  by  the  court,  was  $ .    On  the  same  day 
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and  under  the  same  order  of  the  court,  the  eastern  division  of  the  La  Crosse 
and  Milwaukee  road — from  Milwaukee  to  Portage  City — ^was  placed  in  the 
possession  of  the  Milwaukee  and  St.  Paul  Company,  for  the  purpose  of  main- 
taining, in  behalf  of  the  public,  a  continuous  railroad  over  the  whole  origi- 
nal  line  of  road  from  La  Crosse  to  Milwaukee.  Under  the  direction  of  the 
court,  the  Milwaukee  and  St.  Paul  Company  was  required  to  operate  the  east- 
ern division  for  the  benefit  of  the  creditors  of  that  division,  and  to  pay  over 
to  the  receiver  monthly  all  earnings  f^om  that  portion  of  the  line,  except  the 
cost  of  operation  and  necessary  repairs.  At  this  time,  persons  interested  in 
the  Milwaukee  and  St  Paul  Company  owned  or  controlled  lands  included 
in  the  mortgage  to  claimants  against  the  eastern  divisiou  to  the  amount  of 
1478,000,  being  nearly  one-half  the  whole  amount  of  the  mortgage  on  that 
division.  Dec.  31, 1865  the  Milwaukee  and  St.  Paul  Company  reported  that 
it  held  prior  liens  against  the  eastern  division  of  the  La  Crosse  and  Milwau- 
kee road,  as  follows :  balance  on  "land  grant  mortgage;''  $1,445,821,  other 
claims,  $758,187.14;  interest  due,  $432,584.72.  Total,  $2,036,092.86— about 
$27,750  per  mile.  The  directors  claimed  that  these  liens  far  exceeded  the 
value  of  the  property.  During  the  ensuing  year— 1866 — the  eastern  division 
was  foreclosed  in  the  United  States  district  court. 

The  Milwaukee  and  St.  Paul  company,  and  all  its  assets,  was  represented 
January  1, 1806,  by  a  cost  set  forth  by  the  president  and  directors  as  follows : 
Heal  estate — depot  grounds,  $150,000;  first  mortgage  bonds,  $4,600,000;  second 
n^ortgage  bonds,  $1,500,000;  preferred  stock,  $2,400,000;  common  stock, 
$1,000,000.  The  total  length  of  road  was  then  275  miles,  including  western 
division  of  La  Crosse  and  Milwaukee,  105  miles ;  Milwaukee  to  Portage  City 
via  Watertown,  91 ;  Horicon  to  Berlin  and  Omro,  53  miles ;  Watertown  to 
Sun  Praire,  26  miles ;  and  the  sum  of  cost,  above  stated,  was  $9,650,000— or 
^,000  per  mile. 

May  1, 1866,  an  arrangement  was  agreed  upon  between  the  Milwaukee  and 
St  Paul  Company  and  the  Milwaukee  and  Prairie  du  Chien  Company, 
whereby  the  earnings  of  the  two  roads  were  "  stocked  "  in  proportion  to  the 
length  of  their  respective  lines.  Subsequently,  the  same  year,  an  arrange- 
ment was  perfected  by  which  a  majority  of  the  Prairie  du  Chien  stock  was 
transferred  to  the  trustees  of  the  Milwaukee  and  St.  Paul  Company,  in 
exchange  for  the  the  stock  of  the  latter  company,  "on  terms  mutually 
beneficial  and  satisfactory."  At  the  annual  election  of  the  directors  of  the 
Prairie  du  Chien  Company  the  Milwaukee  and  St  Paul  Company  voted 
about  two-thirds  of  the  stock  represented,  and  thus  practically  absorbed  the 
whole  line  of  the  former  company,  with  its  Iowa  connections,  including  the 
McGregor  Western  and  the  Minnesota  Central.  The  former  line  was  in 
operation  from  McGregor  to  Cresco,  66  miles,  and  the  latter  from  Minne- 
apolis to  Owatonna,  71  miles.  The  road  from  Cresco  to  Owatonna,  about  90 
miles,  necessary  to  complete  a  continuous  line  from  Milwaukee  to  Minne- 
apolis, was  under  contract,  and  the  coutrctors  were  to  receive  for  the  work 
$2,000,000  in  mortgage  bonds  upon  the  line  to  be  constructed,  and  $1,000,000 
in  the  stock  of  the  Milwaukee  and  St  Paul  company — one-half  preferred 
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and  one-half  common,  and  no  money.  The  same  year,  the  Milwaukee  and 
St.  Paul  Company  agreed  to  guarantee  Jointly  with  the  Winona  and  St.  Peters 
Company,  the  first  mongage  bonds  of  the  La  Crosse,  Trempealeau  and  Pres- 
cott  Company,  to  an  amount  not  exceeding  11,000,000,  to  aid  the  latter  com 
pany  to  build  a  line  from  La  Crosse  to  a  point  opposite  Winona,  28  miles, 
and  a  bridge  across  the  Mississippi  river. 

January  1, 1867,  the  total  length  of  finished  road  owned  and  leased  by  the 
company,  was  647  miles,  as  follows :  Milwaukee  to  La  Crosse  via  Watertown, 
196;  Horicon  to  Berlin  and  Omro,  53;  Watertown  to  Sun  Prairie,  26;  Mil- 
waukee to  Prairie  du  Chien,  200;  Milton  to  Monroe, 85;  McGregor  to  Cresco, 
66;  St.  Paul  and  Minneapolis  to  Owatonna,  71.  The  material  and  supplies 
on  hand  were  valued  at  $580,829.59.  Tlie  total  property  was  represented  as 
follows:  Preferred  stock,  $7,870,900;  common  stock,  $3,627,800;  first  mort. 
gage  bonds,  $4,592,000;  second  ditto,  $1488,000;  real  estate,  $185,000.  Total 
Milwaukee  and  St.  Paul  securities  issued,  $17,213,700.  Not  included  in  the 
foregoing  amount  were :  Prairie  du  Chien  Company's  first  preferred  stock ,. 
$3,204,296 ;  second  preferred  do.,  $841,400 ;  common  do.,  $99,000 ;  mortgage 
bonds,  $390,500.  Total,  $4, 535, 196.  On  McGregor  and  Minnesota  line,  com- 
mon stock,  $138,500;  mortgage  bonds,  $2,109,000,  Total,  $2,247,500.  Ad- 
ding all  together,  we  have  a  total  amount  of  stock  and  debt,  for  647  miles  of 
road,  of  $23,906,896— or  $37,000  per  mile.  During  the  year  1867,  the  company- 
came  into  permanent  possession  of  the  eastern  division  of  the  La  Crosse  and 
Milwaukee  line,  95  miles,  and  78  miles  were  added  to  the  line  between  Cresco- 
and  Owatonna,  making  the  total  length  of  the  road  at  the  close  of  the  year,. 
820  miles.  No  dividends  were  declared  on  either  class  of  stock  of  the  St. 
Paul  Company,  **  all  the  net  earnings  being  required  to  pay  for  new  buildings 
and  additional  equipment  for  the  road."  The  cost  of  the  road  from  McGregor 
to  Minneapolis,  215  miles,  was  placed  at  $9,015,000— or  over  $41,000  per  mile, 
mostly  in  bonds  and  stock.  At  the  close  of  the  year  the  company  was  engaged 
in  constructing  no  new  line,  except  an  extension  from  Omro  to  Winneconne, 
five  miles,  at  an  estimated  cost  of  $70,000,  or  $14,000  per  mile.  At  Winneconne 
the  company  had  received  valuable  donations  of  right  of  way  and  depot 
grounds. 

In  November,  1868,  the  extension  from  Omro  to  Winneconne — 5  miles — 
was  completed  at  a  cost  of  $82,600,  making  the  total  length  of  road  825  miles. 
December  31, 1(<68,  the  cost  of  the  whole  road,  represented  by  total  stock  and 
debt,  was  stated  at  $82,552,341,  or  $39,457  per  mile ;  the  total  increase  for  the 
year  being  $2,298,116,  with  an  increase  of  five  miles  of  road.  The  transfer 
of  the  Prairie  du  Chien  line  to  the  St.  Paul  company  was  formally  com- 
pleted. The  elevator  buildings  on  the  lands  of  the  company  at  Milwaukee 
were  purchased  for  $300,000  and  leased  to  Angus  Smith  &  Ce.,  for  five  years, 
**  at  a  price  which  will  give  the  company  a  fair  profit  on  the  purchase,''  the 
price  made  dependent  on  business  done.  The  company  also  engaged  during 
the  year  in  constructing  the  line  from  Sun  Prairie  to  Madison — a  distance  of 
about  12  miles;  and  the  directors  entered  into  contract  to  purchase  or  consol. 
idate  with  the  McGregor  and  Sioux  City  Railway,  from  Calmar  to  Charles 
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City,  Iowa,  about  60  miles,  to  be  paid  for  in  Milwaukee  and  St.  Paul  first 
mortgage  bonds,  secured  by  mortgage  on  the  new  line,  and  stock  of  the  Mil- 
waukee and  Bt.  Paul  company.  During  a  portion  of  the  year  1868,  up  to  the 
close  of  the  year,  the  company  operated  the  West  Wisconsin  road,  as  lessees. 
The  same  year  an  act  was  passed  by  the  legislature  classifying  the  directors 
of  the  road,  and  authorizing  the  bondholders  of  all  classes,  to  cast  one  vote  at 
all  trustees  elections  for  each  f  100  of  the  principal  of  their  bonds. 

December  81, 1869,  the  directors  reported  an  increase  of  92  miles  in  the 
length  of  the  road,  viz:  from  Sun  Prairie  to  Madison,  in  May,  12  miles;  a 
branch  line  from  Conover,  on  the  Iowa  and  Minnesota  division  to  Decorah, 
10  miles;  a  branch  from  Mendota  to  St.  Paul,  b%  miles;  from  Schwarzburg 
to  Wauwatosa,  about  6  miles,  and  from  Calmar  to  Nora  Springs,  about  65 
miles.  Total,  917  miles.  The  St.  Paul  company  continued  also  to  operate 
the  West  Wisconsin  road,  extccded  from  Tomah  to  Augusta,  about  66  miles. 
The  coDstruction  of  the  Sun  Prairie  extension  was  added  to  capital  account, 
at  $176,628.45— $14,719  per  mile;  the  St.  Paul  branch, 5^^ miles,  at  $787,879.03 
—$34,150  per  mile;  Decorah  branch,  10  miles,  at  $116,999.56— $11,700  per 
mile;  Schwarzburg  to  Wauwatosa,  6  miles,  $163,891.05 — $27,315  per  mile. 
Other  expenditures  on  construction  and  property  account,  increased  the 
amount  of  expenditures  to  $1,630,533.18,  in  addition  to  $828,900  added  to  cap- 
ital for  stock  dividends.  Total  cost  of  road  at  close  of  year,  represented  by 
stock  and  debt,  was  stated  at  $35,370,772,  or  about  $37,800  per  mile. 

December  31, 1870,  the  directors  reported  an  increase  of  101  miles  in  the 
length  of  the  road,  viz :  From  Nora  Springs  to  A.lsona,  61  miles ;  Austin  to 
Mason  City,  40  miles.  Among  the  items  of  expenditures  for  the  year  added 
to  total  cost  of  road,  represented  by  debt  and  stock,  were  the  following: 
Second  mortgage  bonds,  sinking  fund,  $72,000;  new  cars,  $179,065;  ten  new 
locomotives,  $126,450;  purchase  of  Prairie  du  Chien  Transit  and  Ferry  Com- 
Company,  $71,581;  new  buildings,  turn-tables,  etc.,  in  Iowa,  $84,182;  new 
buildings  at  La  Crosse,  $73,172;  new  buildings  at  other  points  on  the  M  is - 
Bisippi  river,  $25,000 ;  new  freight  house  at  Milwaukee,  $22,613;  additional 
depot  grounds  and  stock  yards  at  Milwaukee,  $27,589;  additional  draw- 
bridge at  Milwaukee,  $4,793;  docks  and  canals  at  Milwaukee,  $15,222;  right 
of  way,  all  lines,  $15,663 ;  winter  bridge  at  Prairie  du  Chien,  $15,850,  and 
other  items,  making  a  total  sum  of  $766,729,  in  addition  to  $828,900  paid  for 
dividends  in  common  stock,  and  $747,291  paid  for  dividends  in  cash  and 
common  stock. 

Dec.  31, 1871,  the  company  reported  an  increase  of  road.  The  cost  of  the 
whole  road — 1,018  miles — up  to  March  1,  1871,  was  thus  stated:  mortgage 
bonds,  $18,188,500;  preferred  stock,  $10,825,103;  common  stock,  $11,822,878; 
total  cost,  $40,831,481.  Previous  to  this  date,  the  company  had  purchased 
$2,001,000  of  the  capital  stock  of  the  Western  Union  Railroad,  and  paid 
therefor  $1,500,750  in  the  securities  of  the  St.  Paul  Company.  Deducting  thifr 
last  sum  from  the  total  stock  and  debt  of  the  St.  Paul  Company,  the  balance 
of  $89,330,731  represents  the  cost  of  the  1,018  miles  of  road  owned  by  the  Mil- 
waukee and  St.  Paul— $38,650  per  mile.    From  Dec.  31,  1869,  to  March  1, 
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1871,  the  increase  in  the  total  stock  and  debt  of  the  company  was  $6,267,268. 
Nearly  all  this  increase  was  thus  apportioned:  for  purchase  of  road  from 
Nora  Springs  to  Algona,  63  miles,  bonds,  $1,008,000,  preferred  stock,  $504,000 
and  common  stock  $504,000--total,  $2,016,000— $32,000  per  mile.  For  purchase 
of  road  from  Austin  to  state  line — 11  miles —preferred  stock,  $176,000  and 
common  stock  $176,li00;  total,  $352,000— $32,000  per  mile.  For  purchase  of 
road  f^om  state  line  to  Mason  City — 29  miles — preferred  stock,  $400,000  and 
common  stock  $400,000;  totol,  $800,000— $27,586  per  mile.  On  Prairie  du 
Ohien  Railway  stock — preferred  stock,  $835,000  and  common  stock  $833,000, 
total,  $1,668,000.  For  purchase  of  Western  Union  stock,  it  being  a  majority 
of  that  stock  at  75  per  cent,  in  St  Paul  common  stock,  $1,500,750.  For  diyi- 
dends  on  earnings  of  1869,  $828,900.  For  dividends  on  earnings  of  1870,  com- 
mon stock,  $747,291.  Dec.  31, 1871,  the  total  cost  of  the  whole  road,  less  cost 
of  Western  Union  stock,  was  reported  at  $39,279,100,  or  $38,580  per  mile. 
During  the  year,  the  company  earned  7  per  cent,  net  on  its  preferred  stock, 
and  over  6  per  cent,  on  its  common  stock.  It  paid  7  per  cent,  in  cash  to  its 
preferred  stockholders,  and  deferred  the  dividends  on  the  common  stock, 
haying  used  the  amount  for  this  purpose  in  the  improvement  and  acquisition 
of  additional  property. 

January  1, 1872,  the  company  leased  the  Oshkosh  and  Mississippi  Railroad 
from  Oshkosh  to  Ripon,  20  miles,  paying  as  a  rental  therefor,  35  per  cent  of 
the  gross  earnings.  The  company  also  leased  the  Hastings  and  Dakota  road, 
from  Hastings  to  Carver,  48  miles,  finished  to  Glencoe  July  1,  1872,  making 
75  miles  in  all,  paying  as  a  rental  therefor  $1,500  per  mile  of  finished  road 
per  annum,  and  subsequently  purchased  the  same  for  $1,350,000  in  bonds,  and 
$750,000  in  stock,  $28,000  per  mile.    The  company  also  purchased,  January  1, 

1872,  of  the  Chicago  and  St.  Paul  Railroad  Company,  the  line  extending  from 
St.  Paul  to  Winona  and  La  Crescent,  then  in  operation  from  St.  Paul  to  Wi- 
nona, 103  miles,  and  not  completed  to  La  Crescent,  27  miles.  The  price  paid 
for  this  road  was  £800,000  in  7  per  cent,  bonds  of  the  company,  payable  in  Lon- 
don in  1902,  about  $30,000  per  mile.  The  company  also  purchased  the  Sabu- 
la,  Ackley  and  Dakota  Railroad,  from  Sabula  to  Marion,  Iowa,  87  miles,  pay- 
ing therefor  $1,485,000  in  bonds,  and  $825,000  in  common  stock;  total, 
$2,310,000,  about  $26,550  per  mile«  These  purchases  increased  the  length  of 
lines  both  owned  and  operated  by  the  company  from  1,018  miles  to  1,283 
miles,  exclusive  of  the  Western  Union,  all  leased  road,  and  the  contemplated 
road  from  Winona  to  La  Crescent.  The  total  cost  of  these  1,283  miles  was 
represented  by  $23,965,000  in  mortgage  bonds,  $10,825,777  in  preferred  stock, 
and  $13,398,554  in  common  stock.  Total,  after  deducting  cost  of  Western 
Union,  $46,689,081,  about  $36,390  per  mile. 

At  the  close  of  the  year,  1873,  the  company  owned  the  following  road: 
Chicago  to  Milwaukee,  85;  Milwaukee  to  St.  Paul,  via  La  Crosse,  324;  Mil- 
waukee to  St  Paul,  via  Prairie  du  Chien,  405;  Milwaukee  to  Portage  City, 
via  Horicon,  96;  North  Milwaukee  to  Schwarzburg,  6:  Horicon  to  Berlin 
and  Winneconne,  57;  Watertown  to  Madison,  37;  Milton  to  Monroe,  42; 
Calmar  to  Algona,  121;  Conover  to  Decorah,  10;  Austin  to  Mason  City,  40; 
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Hendota  to  Minneapolis,  9 ;  Hastings  to  Glencoe,  75 ;  Sabula  to  Marion,  87. 
Total  miles,  1,899.  The  company  also  owned  182  miles  of  side  track.  It 
also  operated  under  lease  the  Oshkosh  and  Mississippi,  20  miles,  and  the 
Madison  and  Portage  road,  39  miles  making  a  total  of  1,458  miles  operated 
by  the  company.  It  also  owned  $2,001,000  of  the  capital  stock  of  the  Wes- 
tern Union  road.  The  cost  of  the  1,899  miles,  including  equipments,  sup- 
plies, bridge?,  and  elevators,  was  represented  by  mortgage  bonds  to  the  amount 
of  $26,262,500;  preferred  stock  to  the  amount  of  $12,274,488,  and  common 
stock  to  the  amount  of  $15,899,261.  Total,  $58,936,244.  This  sum  includes 
the  stock  of  the  Western  Union  at  $1,500,750 — leaving  the  stated  cost  of  1,399 
miles  at  $52,485,494.  Statements  of  earnings  and  expenditure,  as  reported 
by  the  company,  are  published  in  the  statistical  tables  of  this  report  The 
amounts  paid  under  the  head  of  operating  expenditures  during  the  year,  in 
addition  to  ordinary  operating  expenditures,  were  as  follows:  Renewal  of 
track,  $1,408,459.98;  new  bridges,  $41,787,48;  new  buildings  $62,411.89;  new 
tools  and  machinery,  $5,172.82;  stock  yard  expenses,  $8,348.76 ;  Mississippi 
Biver  Ferry  expenses,  $34,984.20;  rent  of  locomotives,  $2,220.00;  rent  of  cars, 
$25,769.86;  expenses  elevator  A.  $4,687.01;  expenses  elevator  B  and  0 
$5,228.99 ;  expenses  elevator  D,  $981.59.  The  weight  of  steel  rails  pturchased, 
6,108  tons,  278  tons  of  which  were  laid  on  the  Chicago  fmd  Milwaukee 
Division,  5,725  tons  on  the  La  Crosse  Division,  and  100  tons  on  the  Prairie- 
du  Chien  Division.  The  weight  of  new  iron  rails  purchased  during  the  year 
was  5,884  tons,  2,267  tons  of  which  were  laid  on  the  La  Crosse  Division, 
1,884  tons  on  the  Prairie  du  Chien  Division,  1,262  ions  on  the  I.  &  M.  Divis- 
ion,  and  420  on  the  Northern  Division.  Re-rolled  iron  was  also  purchased 
ana  laid  on  the  dififerent  divisions  to  the  amount  of  4,890  tons. 

The  rolling  stock  purchased  and  built  during  the  year,  consisted  of  16  lo- 
comotives, at  $256,381.65;  2  sleeping  cars,  at  $21,797.69;  8  first  class  passen- 
ger cars,  at  $29,036.82;  4  mail  and  express  cars,  at  $11,560.17;  800  box  freight 
cars,  at  $225,117.29;  15  flat  cars.at  18,571.88;  64  coal  cars, at  $40,478,87.  Total^ 
$592,948.87.  The  total  amount  charged  to  new  construction  was  $1,830,808.68, 
and  consisted  of  payments  for  new  locomotives  and  cars.  La  Crosse  bridge, 
new  fences,  depot  grounds  and  wharfs,  new  embankments,  right  of  way.  La 
Crosse  freight  burned,  new  buildings  and  grounds  at  St.  Paul,  La  Crescent 
connection,  Mississippi  river  ferry  property,  depot  grounds  at  Austin,  Sabula 
and  Shakopee,  local  taxes,  on  purchase  of  Chicago  and  Milwaukee,  St  Paul 
and  Iowa  and  Minnesota  divisions,  construction  of  Chicago  and  Milwaukee 
division  ($289,729.10),  construction  Hastings  and  Dakota  division  ($58,714.08), 
and  construction  of  Illinois  and  Iowa  division,  $122,803.28.  The  total  equip- 
ment  owned  by  the  company  Dec.  81, 1878,  consisted  of  198  locomotives,  64 
first  class  passenger  cars,  82  second  class  passenger  cars.  11  sleeping  cars,  57 
baggage,  mail  and  express  cars,  2,984  box  freight  and  caboose  cars,  671  flat 
and  coal  cars,  and  2  boarding  cars. 

During  the  year  1874,  no  additional  line  was  constructed.  In  February 
the  corporate  name  was  changed  to  Chicago,  Milwaukee  and  St  Paul  Com- 
pany. In  March,  the  directors  authorized  the  execution  and  issue  of  a  con- 
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Bolidated  mortgage  npon  the  entire  property  and  franchises  of  the  company, 
to  secure  the  payment  of  bonds  to  the  amount  of  $85,000,000.  Of  these, 
126,225,000  were  set  apart  to  exchange  for  an  equal  amount  of  bonds  pre- 
viously Issued  and  secured  on  different  divisions  of  the  road,  and  the  re- 
mainder ^ere  to  be  used  only  "  for  the  purchase  of  steel  rails,  the  erection 
and  completion  of  bridges  across  the  Mississippi  river,  the  erection  of  grain 
elevators  at  Chicago  and  Milwaukee,  and  the  further  equipment  and  perma- 
nent improvement  of  the  mortgaged  property."  Also  in  March,  1874,  the  di- 
rectors declared  a  dividend  of  seven  per  cent,  on  the  preferred  stock,  Arom 
the  earnings  of  1878,  and  the  same  was  paid  from  the  new  issue  of  consoli- 
dated bonds,  in  place  of  net  earnings  of  1878,  used  for  the  purchase  of  new 
steel  rails  and  other  improvements  of  the  road. 


RACINE,  JANE8VILLE  AND  MISSISSIPPI  RAILROAD  COMPANY 

(NOW  THE  WESTERN  UNION.) 

The  original  line  proposed  extended  from  Racine  to  Janesville.  Before 
proceeding  to  the  construction  of  the  road  the  route  was  changed  to  the 
present  line  of  the  Western  Union  road.  The  construction  of  the  entire  line 
from  Racine  to  Beloit  was  first  contracted  April  1, 18o8,  and  the  work  was 
vigorously  prosecuted  until  the  death  of  the  contractor  in  the  following 
month  of  August. 

January  2, 1854,  another  contract  was  made  for  the  grading,  bridging  and 
masonry  between  Burlington  and  Beloit,  about  42  miles.  The  work  on  this 
contract  amounted  to  about  $220,000,  $95,000  of  which  was  payable  in  the 
bonds  of  the  town  of  Beloit  at  95  cents  on  the  dollar,  and  the  balance  in  cash. 
A  separate  contract  was  made  for  ties.  Depot  grounds  were  secured  in  Ra- 
cine and  Beloit,  the  former  including  15  acres  of  land  and  8,000  feet  of  river 
front.  The  directors  estimated  the  total  cost  of  the  road,  frilly  furnished  and 
equipped  in  all  departments,  at  $1,840,000,  or  $20,000  per  mile  for  the  67 
miles  from  Racine  to  Beloit.  To  meet  this  cost  the  following  resources  were 
relied  upon:  Stock  subscription,  $619,100;  stock  towards  construction, 
$50,900;  first  mortgage  bonds,  $670,000.  Total  resources,  $1,340,000.  The 
capital  stock  consisted  of  the  following  items :  Racine  city  bonds,  $900,000 ; 
Beloit  bonds,  $100,000:  Delavan  bonds,  $25,000;  Racine  town  bonds,  $50,000; 
private  subscriptions  in  Racine,  $98,000;  ditto  in  Beloit  and  on  line,  $51,100. 
Total  stock,  $619,100.  In  January,  1854,  about  $60,000  of  Racine  city  bonds, 
and  all  the  bonds  of  Beloit  and  Delavan  had  been  negotiated,  and  over 
$87,500  had  been  paid  on  personal  subscriptions.  The  details  of  estimated 
cost  from  Racine  to  Beloit,  by  the  engineer,  were  as  follows:  Grading,  ma- 
toury  and  bridging,  $842,086;  6,288}^  gross  tons  of  rail  on  track,  at  $7,800^ 
$486,216.90;  chairs  and  spikes,  $600  per  mile,  $89,648;  ties,  $58,118.75;  laying 
track  and  dressing  up,  $400  per  mile,  $26,482 ;  ballasting  and  raising  track, 
$86,710;  8,^  miles  of  turn-outs,  $87,710;  eight  locomotives,  $72,000;  eight 
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passenger  cars,  f  16,800;  four  baggage  cars,  |6,400;  70  freight  cars,  $45,500; 
platform  and  gravel  cars,  $25,000;  depot  buildings,  engine  houses,  etc., 
|40,C|pO;  engineering,  superintendence  and  agencies,  $35,000;  right  of  way 
and  fencing,  $6,000  per  mile,  $66,080.  Total  cost  of  66.08  miles,  $1,883,646.65, 
or  $20,938.96  per  mile.  The  rails  were  calculated  at  60  pounds  per  yard,  with 
ties  laid  27  inches  from  centre  to  centre,  and  the  locomotives  were  to  weigh 
22  tons  each. 


FOX  RIVER  VALLEY  RAILROAD. 

'The  line  of  this  road  extended  ft'om  Milwaukee  via  Waterford,  Rochester 
and  Burlington,  down  the  valley  of  the  Fox  river,  to  the  Illinois  state  line.  In 
1857  a  conditional  contract  had  been  entered  into  with  the  fieloit  and  Mil- 
waukee Railroad  Company  to  connect  the  two  lines  at  a  point  eleven  or  twelve 
miles  from  the  city  of  Milwaukee,  and  leaving  to  this  company  but  81}^ 
miles  to  build  from  the  point  of  connection  to  the  state  line.  The  subscrip. 
tion 8  to  capital  stock  at  that  date  were :  Individual  subscriptions,  $155,700; 
corporate  subscriptions,  $50,000;  total,  $205,700.  Of  this  amount  there  had 
been  received  the  following  payments:  cash,  $15,260.92;  farm  mortgages  per- 
fected,  $88,600;  8  per  cent,  bonds  of  town  of  Burlington,  $35,000;  8  per  cent, 
bonds  of  the  town  of  Rochester,  $15,000.  Total  receipts,  $103,960.  Disburse- 
ments  of  the  company  to  the  same  date  had  been:  for  engineering,  $5,142.24; 
right  of  way,  $2,822.75;  grading,  $15,528.08;  superstructure  and  bridging,. 
$4,140.11;  interest  discount,  office,  incidental  and  other  expenses,  $4,672.47. 
Total  expenditures,  $32,355-65.  The  resources  for  further  operationswere :  In- 
stallments  on  stock  cafled  for  and  unpaid,  $47,964.08;  installments  subject  to 
call  1857,  $32,  775.00;  installments  subject  to  call,  1858,  $21,000.00;  farm  mort- 
gaged on  hand  perfected,  $88,600;  Burlington  Bonds,  $35,000.00;  Rochester 
bonds,  $15,000 ;  Milwaukee  city  bonds,  voted,  $34,000 ;  first  mortgage  bonds  of 
road,  at  $10,000  per  mile,  $315,000.  Total  resources,  $530,389.08.  The  cost  of 
the  road  complete  was  estimated  as  follows :  right  of  way,  fencing,  grubbing^ 
grading,  bridging  and  preparing  road-bed  for  iron,  $252,000 ;  ties,  chairs,, 
spikes,  laying  track  and  ballasting,  $55,125.00;  iron,  60  lbs.  per  yard> 
$220,500.00.  Total  estimated  cost— $527, 625.00— or  $16,750.00  per  mile.  (Re- 
sponsible  parties  oflfered  to  furnish  everything  above  enumerated,  and  to  do 
the  work  specified  for  less  than  $16,000  per  mile,  payable  monthly  in  cash). 
The  additional  expense  for  interest,  exchange,  discounts  on  securities,  engi* 
neering,  salaries  of  ofi^cers,  depot  grounds  and  buildings,  locomotives,  cars 
and  incidentals,  was  estimated  at  $200,000.  All  these  estimates  for  construc- 
tion were  based  on  actual  explorations  and  survey,  and  were  alleged  to  cover 
every  contingency. 
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MANITOWOC  AND  MISSISSIPPI  RAILROAD. 

The  company  was  incorporated  March  15, 1851,  with  authority  to  construct 
a  railway  from  Manitowoc  to  La  Crosse,  about  180  miles.  March  11, 1854, 
the  legislature  authorized  the  company  to  construct  a  branch  from  any  point 
east  of  the  4th  principal  meridian  to  the  Minnesota  state  line.  The  first  board 
of  directors  was  elected  in  October,  1858.  The  line  was  first  located  from 
Manitowoc  to  Mcnasha,  and  the  estimated  cost  of  this  division  in  1854,  in- 
cluding 5  locom^ttives,  8  passenger  cars,  8  baggage  cars  and  50  freight  cars, 
was  $924,826,  or  |22,008  per  mile.  The  resources  of  the  company  at  the  same 
date  were :  individual  subscriptions  to  stock,  $100,000 ;'  7  per  cent,  bonds  of 
Menanha,  in  exchange  for  stock,  $150,000;  7  per  cei^t.  bonds  of  Manitowoc, 
in  exchange  for  stock,  $150,000;  first  mortgage  bonds  on  the  road  at  $10,000 
per  mile,  $420,000,  leaving  a  deficiency  of  about  $120,000,  necessary  to  cover 
costs  and  all  contingencies. 


SUGAR  VALLEY  RAILROAD  COMPANY. 

Chartered  in   March,  1855.     Company  organized  in  March,  1856.     In 
October,  1856,  the  grading  and  masonry  on  that  'portion  of  the  line  between 
the  Milwaukee  and  Mississippi  Railroad  and  Albany,  a  distance  of  1}^  miles 
was  placed  under  contract.    In  1857  the  charter  was  so  changed  as  to  make 
Madison  the  northern  terminous  and  extending  the  road  southward  to  the 
state  line.    A  charter  was  also  obtained  from  the  Illinois  legislature  for  a 
•connecting  road  from  Freeport  in  that  state.    By  an  act  of  the  Wisconsin 
legislature,  approved  April  12,  1861,  the  land  grant  assigned  by  act  of 
■October  11,  1856,  to  the  La  Crosse  and  Milwaukee  Company,  tor  the  con. 
struction  of  a  railroad  from  Madison  and  from  Columbus  via  Portage  City  to 
Bayfield,  was  declared  forfeited,  as  far  it  referred  to  the  portion  of  the  road 
from  Madison  and  Columbus  to  Portage  City,  and  the  charter  to  the  Sugar 
Yalley  Union  Railroad  Company  was  extended  to  Portage  City,  and  the 
lands  belonging  to  that  portion  of  the  line  were  assigned  to  the  Sugar  Valley 
Union  Company. 

On  the  first  day  of  January,  1863,  the  grade  21.65  mlies  was  completed 
between  Madison  and  Portage  City,  and  the  work  was  rapidly  progressing 
on  several  sections.  The  right  of  way  had  been  secured,  for  about  80  of  the  86 
miles,  between  Madison  and  Portage  City,  and  depot  grounds  secured  at  Hart- 
man,  Poynette  and  Windsor.  On  that  portion  of  the  road  between  Madison 
«nd  the  state  line,  depot  grounds  had  been  secured  at  Brodhead  and  Albany, 
the  right  of  way  procured,  and  the  grading  and  bridging  completed  betweea 
the  t-TO  points  last  named  (8  miles),  .making  in  the  aggregate  nearly  40  miles 
of  right  of  way  procured,  and  80  miles  of  grade  completed — the  whole  length 
of  line  being  about  80  miles. 
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CHICAGO  AND  NORTHWESTERN  RAILWAY. 

ROCK  RIVER  VALLEY  UNION  RAILROAD  COMPANY. 

The  construction  of  this  road  from  Fond  du  Lac  via  Janesville  to  the  Illi- 
nois state  line,  a  distance  of  108  miles,  was  placed  under  contract  April  80 
and  August  80, 1851,  and  work  commenced  at  Fond  du  Lac  in  the  summer  of 
that  year.  The  contractors,  Bradley  &  Strong,  agreed  to  build  the  road  ready 
for  the  rail,  including  the  laying  of  the  rail,  but  not  the  price  of  the  iron,  from 
Fond  du  Lac  to  Janesville,  86  miles,  for  $065,000,  or  about  $7,738  per  mile; 
and  from  Janesville  to  the  state  line,  about  22  miles,  for  $806,000,  or  about 
$18,000  per  mile.  For  the  road  from  Fond  du  Lac  to  Janesville  the  contract- 
ors  were  to  be  paid  one-half  in  money,  and  the  other  either  in  money  or  the 
mortgage  bonds  of  the  company  at  90  cents  on  the  dollar,  at  the  option  of  the 
company.  For  the  road  from  Janesville  to  the  state  line,  the  contractors  were 
to  be  paid  one-half  in  money,  one-quarter  in  stock  at  par,  and  one-quarter  in 
money,  or  in  bonds  of  the  company  at  90  cents  on  the  dollar,  at  the  option  of 
the  company.  The  whole  expense  of  the  right  of  way  from  Fond  du  Lac  to 
Janesville  was  estimated  at  $10,000,  most  of  the  land  having  been  donated  by 
the  farmers  along  the  line.  Before  the  close  of  the  year  1851,  the  president 
of  the  company  alleged  it  had  received  subscriptions  of  stock  to  the  amount 
of  $1,200,000,  on  which  over  $800,000  had  been  paid  in,  and  its  issue  of  bonds 
was  limited  to  $1,209,000.  The  president  of  the  road  further  declared  that 
this  aggregate  of  stock  and  bonds  ($2,400,000)  '*all  that  is  needed  to  build  the 
road." 

Nov.  5,  1851,  Edwin  F.  Johnson,  Chief  Engineer  of  the  company,  pub- 
lished a  statement  of  the  estimated  cost  of  the  road  from  Fond  du  Lac  to  tho 
Illinois  state  line,  107.27  miles,  as  follows:  Contract  for  single-track  road 
bed,  embracing  everything  necessary  to  render  the  road  complete,  ready  for 
operation,  excepting  right  of  way,  fencing,  iron  rails,  chairs,  spikes  and 
buildings,  $971,000;  1,100  tons  iron  rails,  at  $55.00,  $605,000;  chairs  and 
spikes,  $48,000;  right  of  way  and  fencing,  $100,000;  engineering,  general  ex- 
penses and  interest  account,  $100,000.  Total  cost,  $l,824,000-~nearly  $17,000 
per  mile.  Mr.  Johnson  added :  "  From  the  Illinois  state  line  to  Chicago,  the 
distance  is  about  75  miles,  and  12  miles  further  to  the  Indiana  state  line; 
making  in  all  in  the  state  of  Illinois,  87  miles,  nearly.  The  surveys  upon 
this  portion  are  yet  incomplete.  Enough,  however,  is  known  to  justify  the 
opinion,  that  this  portion  will  not  exceed  in  cost  per  mile  the  part  in  Wiscon- 
sin, and  that  the  curves  and  gradients  will  be  equally  favorable.  I  feet  confl- 
dent  that  the  entire  cost  of  a  single  track  railroad,  with  the  requisite  turns- 
out,  from  Fond  du  Lac  to  Chicago,  182  miles,  laid  with  T  rail,  weighing  from 
54  to  60  pounds  per  lineal  yard,  will  not  exceed  $8,000,000  or  $8,200,000.  This 
amount  is  exclusive  of  what  may  be  required  for  station  houses,  depot  build- 
ings and  equipments,  or  rolling  stock.  If  the  latter  be  included,  the  average 
cost  may  amount  to  $20,000  per  mile;  or,  for  the  entire  line,  f^om  Fond  da 
Lac  to  Chicago,  $3,600,000." 
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The  company  published  its  first  anoual  report  in  Sepember,  1853.  The  re- 
ceipts from  the  commencement  were  given  as  follows:  subscriptions  to  stock, 
paid  in,  including  stock  issued  to  contractors  for  work  done,  $170,000;  stock 
issued  and  to  be  issued  by  conversion  of  bonds  for  work  done  by  contractors, 
$200,000;  stock  subscribed  by  individuals  for  depots,  etc.,  1100,000;  stock 
subscriptions  of  city  of  Janesville,  $150,000;  amount  of  bonds  disposed  of, 
$600,000,  total  receipts,  $1,220,000.  The  resources  for  future  operations  were 
given  as  follows:  expected  subscriptiops— from  Fond  du  Lac,  $100,000; 
Watertown,  $50,000;  Jefferson,  $40,000;  Koshkonong,  $40,000;  individual 
stock  subscriptions,  $850,000;  bonds  yet  available,  $600,000;  total,  $1,180,000. 
The  work  done  was  given  as  follows:  lands,  stations,  machine  shop,  grad- 
ing, masonry,  bridging,  cross-ties,  iron  laid  and  on  hand  ready  for  laying, 
rolling  stock  between  Fond  du  Lac  and  Janesville,  engineering  and  incident- 
als, $1,004,648;  ditto,  between  Janesville  and  state  line,  $199,912;  expendi- 
tures on  Madison  branch,  $45,000;  total  expenditures,  $1,249,560.  The  est! . 
mated  cost  of  completing  and  putting  In  operation  the  entire  line  from  Fond 
du  Lac  to  the  state  line,  was  $1,150,000:  total  cost  of  road,  actual  and  esti- 
mated, fully  equipped,  $2,400,000~about  $22,400  per  mile,  including  all  losses 
and  contingent  expenditures. 

Mr.  B.  H.  Edgerton  examined  the  road  in  the  spring  of  1854,  and  estimated 
the  total  apparent  expenditures  of  the  company  on  the  whole  line  at  $455,790 
only. 

June  2,  1859,  the  property  and  franchises  of  the  Chicago,  St.  Paul  and  Fond 
du  Lac  Railroad  Company,  were  sold  at  public  autlon  at  Janesville,  Wiscon- 
sin, by  the  trustee  of  its  mortgage,  bearing  date  Aug.  1, 1855,  for  the  sum  of 
$200,000;  also,  at  the  same  time  and  place,  by  the  trustees  of  Its  second  mort- 
gage, bearing  date  April  6,  1857,  for  the  sum  of  $40,000.  [See  Report  of 
Illinois  Commissioners  for  1873 — p.  229,] 

GREEN  BAT,  MILWAUKEE  AND  CHICAGO  RAILROAD. 

The  survey  from  Milwaukee  to  the  Illinois  State  line  was  reported  to  the 
directors  in  July,  1852.  Length  of  line  from  the  present  East  Water 
street  bridge,  in  Milwaukee,  to  the  Illinois  line,  38,791  miles.  The  estimated 
cost  of  the  road.  Including  T  rail  weighing  not  less  than  60  lbs.  per  yard,  right 
of  way,  grading,  ballasting,  bridging,  superstructures,  depots  and  grounds, 
equipments,  engineering  and  office  expenses,  amounted  to  $551,519.20  or 
$14,217.71  per  mile.  On  this  basis,  the  cost  of  the  road  from  Milwaukee  to 
Chicago — 85  miles— equipped  with  9  locomotives,  18  passenger  cars,  36 
ireight  cars,  44  gravel  cars,  with  necessary  stations,  depots  and  grounds, 
would  be  $1,208,505.35.  The  cost  of  the  proposed  extension  of  the  line  from 
Milwaukee  to  Green  Bay  was  estimated  at  $15,000  per  mile. 

BELOrr  AND  MADISON  RAILROAD. 

At  the  close  of  the  year  ending  December  31, 1853,  the  engineer  made  a  re- 
port to  the  directors,  in  which  he  gave  the  length  of  the  road  at  47.65,  and  the 
cost,  exclusive  of  equipment  and  interest  during  construction,  at  $875,000. 
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He  estimated  the  whole  cost  of  the  road,  exclusive  of  equipment,  at  a  sum 
n(»t  greater  than  $950,000— or  g20,000  per  mile.  Seyenteen  miles  of  the  road 
were  then  graded,  a  portion  of  the  buildings  had  been  erected  or  were 
in  process  of  construction,  and  ties  were  provided  sufficient  for  the  whole 
distance  graded,  the  sum  of  which  items  amounted  to  $103,004.82.  The  esti- 
mated cost  of  putting  in  operation  the  17  miles  then  graded,  Exclusive  of  fur- 
niture, was  about  $160,000.  The  receipts  up  to  December  81, 1858,  had  been: 
175,828.98  from  stock;  121,664.16  from  sales  of  bonds,  and  |16,000  from  tem- 
porary  loans.  Seven  per  cent,  bonds  had  been  issued  to  the  amount  of 
$475,000.  The  whole  amount  subscribed  to  the  capital  stock  had  been  about 
8,500  shares. 

Jan.  2, 1854,  a  perpetual  contract  was  made  with  the  Chicago  and  Galena 
Union  Railroad  Company,  by  which  the  Beloit  and  Madison  Company  was 
to  make  its  road  equal  in  all  respects  to  the  Chicago  and  Galena  road,  with 
all  necessary  and  proper  appendages,  buildings  and  fixtures,  requisite  to  the 
f^ll  operation  of  the  road,  and  to  charge  rates  of  fare  and  freight  equal  to 
the  charges  of  Chicago  and  Galena  Union  Company,  and  the  latter  company 
agreed  to  pay  the  Mad.son  and  Beloit  Company  semi-annually  ten  per  cent, 
upon  the  gross  receipts  from  freight  and  passenger  business  passing  to  and 
from  any  point  on  the  Beloit  and  Madison  road  six  miles  and  upwards  north 
of  Beloit,  and  over  the  whole  distance  between  Chicago  and  Belvidere,  with 
a  condition  ^that  the  rate  ot  percentage  '.might,  if  necessary,  be  increased  to 
not  exceeding  25  per  cent,  until  the  net  earnings  of  the  Beloit  and  Madison 
road  should  equal  eight  per  cent,  upon  its  actual  cost.  The  Galena  and  Chi- 
cago Union  soad  also  leased  the  depot  grounds  and  buildings  in  Beloit,  lying 
between  the  state  line  and  the  bridge  across  Rock  river,  on  terms  not  named 
in  the  report  of  the  company  for  that  year.  It  was  a  part  of  the  agreement 
with  the  Chicago  and  Galena  Union  that  the  net  receipts  of  the  Beloit  and 
Madison  road  should  in  no  event  be  reckoned  at  less  than  fifty  percent  of  the 
gross  receipts  of  said  road,  and  that  the  cost  of  said  road,  exclusive  of  equip- 
ment, should  not  be  reckoned  as  exceeding  $960,000,  or  a  greater  sum  in  the 
aggregate,  including  equipment,  tnan  $1,025,090  (about  $21,500  per  mile.)  At 
the  time  this  contract  was  made  the  same  person  was  President  of  both  com- 
panies, and  signed  the  contract  in  behalf  of  both  the  parties. 

During  the  year  1854,  iron  was  purchased  for  twenty  miles  of  road,  and  laid 
on  seventeen  miles.  The  line  from  Beloit  to  Afton  went  into  operation  in 
August,  1854,  and  from  Afton  to  Footville,  seventeen  miles  from  Beloit,  at  the 
close  of  the  year.  The  whole  amount  expended  for  construction  up  to  De- 
cember 81,  was  $349,522.81,  as  follows:  Right  of  way,  $24,718.02;  grading, 
$70,095.02 ;  bridging,  $11,487.91 ;  superstructure,  $200,707.08 ;  fenciDg,  $8,814.78 ; 
buildings,  $8,105.92;  engineering,  salaries  and  incidentals,  $16,784.19;  car 
account,  $249.40;  interest  and  discounts,  $18,610.09.  The  engineer  placed  the 
entire  cost  of  the  road  from  Beloit  to  Magnolia,  twenty  miles,  nearly  com- 
pleted, at  $415,000,  or  $20,750  per  mile,  and  estimated  the  cost  from  Magnolia 
to  MadisoD,  27.65  miles,  at  $500,000,  as  follows :  Already  expended,  $7,466.69 ; 
right  of  way,  $15,000;   grading    and   bridging,    $160,000;    superstructure, 
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1250,000;  fencing,  $16,800 ;  buildings,  |17,000;  engineering  and  incidentals^ 
$13,738.31 ;  interest  and  discounts,  120,000.  This  estimate  would  make  a  total 
cost  from  Beloit  to  Madison,  actual  and  estimated,  |915,000 — or  about 
$19,200  per  mile. 

FACTS  COMCEBNINa  BRANCHES  AND  LEASED  LINES. 

The  Winona  and  St.  Peter  Railroad. —  The  Winona  and  St.  Peter  Rail- 
road, included  among  the  roads  leased  and  operated  by  the  Chicago  and 
Northwestern  company,  was  charted  by  the  Minnesota  Legislature  March  8, 
1855,  under  the  name  of  "Transit  Railroad  Company."  It  runs  from 
Winona  northwesterly  to  Minnesota  state  line,  and  thence  to  Lake  Kam* 
peska,  in  the  teritory  of  Dakota.  Work  first  commenced  on  the  line  in  1858^ 
and  a  portion  of  the  line  was  first  opened  for  traffic  in  1863.  The  entire  line 
was  not  completed  until  August,  1873.  The  total  length  of  road  in  Minneso  - 
ta  is  288  miles;  in  DakaU,  Z»%  miles.  Total  length  of  road,  326}^  miles, 
exclusive  of  about  18  miles  of  sidiog  and  other  tracks.  In  1873  the  com- 
pany owned  27  passenger  and  freight  stations,  23  water  stations,  18  spans  of 
bridges  of  25  feet  and  upwards,  1,530  feet  of  truss  bridges,  1  machine  shop 
and  6  engine  houses.  Its  rolling  stock  embraced  31  locomotives  of  the 
average  weight  of  28  tons,  3  snow  plows,  7  passenger  cars,  4  mail  and  bag- 
gage cars,  1,000  freight  cars,  and  132  platform  cars. .This  road,  thus  equipped^ 
is  made  to  bear  a  bonded  debt  of  nine  million  dollars,  or  about  $27,000 
per  mile  in  addition  to  the  capital  stock.  The  total  cost  of  the  road,  repre- 
sented by  capital  stock,  bonds  and  ^unfunded  debt,  as  reported  by  the  rail- 
road commissioners  for  Minnesota  Aug.  31,  1873,  was  $10,604,878.74,  or 
an  average  of  about  $32,000  per  mile.  The  total  net  income  of  the  road  for 
the  year  ending  at  the  date  given,  was  but  $142,407.10.  The  cost  of  the  road 
given  is  in  addition  to  a  land  grant  estimated  at  1,500,000  acres,  much  of 
which  has  been  sold  at  an  average  rate  of  $6.47  per  acre.  As  to  the  manner 
in  which  a  considerable  portion  of  the  bonds  belonging  to  this  road,  were 
disposed  of,  we  call  attention  to  the  copy  of  an  agreement  with  Danford  N» 
Barney,  and  others,  (Appendix  118.) 

The  late  railroad  commissioner  of  Minnesota,  in  his  report  for  the  year 
ending  Aug.  31, 1873,  estimates  the  average  actual  cost  of  this  road  with 
equipments  as  follows :    (See  Minnesota  Report — p.  Ixix.) 

Winona,  Mankato  &  New  Ulm  Railroad. — This  company  was  organized 
under  the  general  laws  of  the  state  of  Minnesota,  June  1, 1870,  and  work 
commenced  on  the  line  in  July  of  the  same  year.  It  extends  from  Mankata 
Junction  to  Mankato — a  distance  of  ^%  miles — and  is  operated  by  the  Wi- 
nona and  St.  Peter  Company,  and  with  the  same  rolling  stock.  The  capital 
stock  and  debt  of  the  company  in  August,  1873,  was  $48,688.19  per  mile. 
The  gross  earnings  for  the  year  ending  at  the  same  date  were  reported  at 
$1,275.65  per  mile,  and  its  operating  expenses  at  $2,549.61  per  mile — a  loss  of 
$1,273.96  for  each  mile  operated,  besides  interest  on  stock  and  debt. 
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Chicago  A;  Nobthwestbrn  Railway  Company.— The  number  of  miles 
embraced  in  the  system  owned  and  controlled  by  the  Chicago  &  Northwestern 
Company,  on  the  Slst  day  of  May,  1874,  was  1,989.88.  Of  this  total  road,  the 
Chicago  &  Northwestern  proper  included  1,498.70  miles.  The  remaining 
491.18  miles  contxolled  by  the  company  were  classed  as  **  proprietary  roads,'' 
and  embraced  the  Iowa  Midland  Railway,  68.80  miles ;  the  La  Crosse,  Trem- 
pealeau &  Prescott  Railroad,  29  miles ;  the  Winona  &  St.  Peter  Railroad 
(with  Mankato  branch),  380.75  miles,  and  the  Northwestern  Union  Railway, 
63.68  miles.  The  earnings  and  expenses  of  these  "  proprietary  roads  "  are  not 
included  in  the  reports  of  earnings  and  expenses  of  the  Chicago  &  North' 
western  Company  proper.  Territorially,  the  whole  road  owned  and  con* 
trolled  by  the  company  is  divided  as  follows:  In  Wisconsin, 565.68  miles;  in 
Illinois,  489.00  miles;  in  Iowa,  433.90  miles;  in  Michigan,  170.55  miles;  in 
Minnesota,  292.25  miles,  and  in  D/ikota,  88.50  miles.  The  average  length  of 
entire  road  operated  during  the  year  ending  May  81, 1874,  was  1, 952.05  miles, 
of  which  the  Chicago  &  Northwestern  proper  operated  1,489.10  miles,  and 
the.proprietary  companies  462.95  miles.  The  gross  earnings  of  entire  line  for 
the  same  year  was  115,631,986.61,  and  the  charges  for  operating  expenses, 
taxes,  rent  of  leased  reads,  interest  on  bonds  and  sinking  fund  account, 
amounted  to  $14,276,855.26— leaving  a  net  profit  of  $1,355,081.35. 

The  aggregate  earnings  of  the  year  were  derived  as  follows:  From  the 
Chicago  and  Northwestern  lines  proper,  114,351,523.38;  Iowa  Midland, 
$98,023.38;  Northwestern  Union,  $165,049.07;  La  Crosse,  Trempealeau,  and 
Prescott,  $222,520.48;  Winona  and  St.  Peter,  and  Mankato  branch,  $794,820.85, 
The  gross  earnings  of  the  Chicago  and  Northwestern  proper  were  derived 
from  the  following  sources :  Passengers,  $3,426,824.35 ;  freight,  $10,270,518.95  ^ 
express,  $264,583.32;  mail,  $266,568.08;  miscellaneous,  $128,028.63.  Thegros» 
charges  upon  the  Chicago  and  Northwestern  proper,  tor  the  year,  were  a» 
follows:  For  operating  expenses,  $8,888,720.08;  taxes,  $387,054.88;  losses, 
Chicago  fire,  1871,  $5,074.75,  making  a  total  of  $9,275,849.66,  or  64.21  per  cent, 
of  gross  earnings,  and  leaving  a  balance  of  $5,075,678.67.  This  balance,  to 
the  amount  of  $8,163,920.69  was  expended  as  follows :  Interest  on  bonds, 
$1,869,747.86;  interest,  exchange  and  gold  premiums,  $201,939.18;  rentals  of 
Iowa  roads,  $1,049,649.31;  sinking  funds,  $42,120;  dividends  in  adjustment  of 
old  Galena  and  Chicago  Union  stock,  $464.84.  A  further  sum  was  paid  ta 
the  proprietary  roads  for  expenses,  interest,  etc.,  during  the  year,  amounting 
to  $556,671.63,  leaving  a  net  profit  to  the  company  on  all  accounts,  as  before 
stated,  for  the  year,  of  $1,355,081.85.  Adding  to  this  the  balance  of  income 
account  of  the  combined  roads  May  81, 1873,  of  $764,264.91,  and  the  surplus 
of  income  account  May  31,  1874,  amounted  to  $2,119,846.26.  All  the  net 
earnings  were  applied  towards  the  payment  of  constructive  indebtedness' 
mostly  incurred  before  the  panic,  and  **to  finish  up  and  utilize  the  work» 
then  nearly  completed."  The  capital  of  the  Chicago  and  Northwestern,  on 
the  8ist  of  May,  1874,  consisted  of  $14,998,060.40,  in  common  stock,  and 
$21,484,1 13.4&  in  preferred  stock,  making  a  total  of  $86,477,178.82.  The 
bonded  debt  of  the  Chicago  and  Northwestern  company  proper  at  the  same 
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date  consisted  of  $14,693,500  in  bonds  bearing  currency  interest,  and 
114,845,000  in  gold  bonds,  making  a  total  of  $29,538,500.  The  bonded  debt  of 
the  proprietary  roads  at  the  same  date  consisted  of  $6,750,000  in  bonds  bear- 
ing currency  interest,  and  $7,875,000  in  gold  bonds,  making  a  total  of 
$14,625,000,  and  an  aggregate  of  bonded  debt  for  all  the  lines  owned  and  op- 
erated, of  $43,658,500.  The  total  expenditures  for  the  year,  on  all  lines,  for 
construction  and  equipment,  amounted  to  the  sum  of  $4,935,668.81,  of  which 
sum  $1,065,278.92  was  on  account  of  the  proprietary  roads.  The  earnings 
from  passengers  during  the  year  were  apportioned  as  follows :  First  class, 
$2,786,237.35;  second  class,  $311,513.70;  excursion,  $61,124.25 ;  commutation, 
$267,949.05.  The  average  earnings  per  passenger  per  mile  were  3.16  cents,  as 
against  3.14  cents  the  previous  year.  The  average  earnings  on  freight  per 
\  ton  per  mile  were  2.35  cents,  as  against  2.22  cents  the  preceding  year. 

CHICAQO  AND  NORTHWESTERN  BONDED  DEBT. 

June  1,  1871,  the  Chicago  and  Northwestern  Railway  issued  its  bonds, 
called  the  Menomonee  Extension  First  Mortgage  Sinking  Fund  Gold  Bonds, 
for  the  purpose  of  constructing  and  equipping  that  portion  of  the  road  from 
Fort  Howard  to  a  point  at  or  near  the  mouth  of  the  Menomonee  River,  and 
so  much  of  the  connection  therewith  in  the  state  of  Michigan  as  lies  between 
the  north  line  of  the  state  of  Wisconsin  and  the  line  of  railroad  of  the  Chi- 
cago and  Northwestern  Railway  Company  in  Michigan,  known  as  the  Penin- 
sula division.  The  amount  of  these  bonds  was  $2,700,000 ;  the  interest  was  7 
per  cent,  in  gold,  payable  semi-annually;  and  the  principal  was  made  pay- 
able in  gold,  on  the  first  day  of  June,  1911,  and  payment  was  secured  by  a 
trust  deed  on  the  portion  of  the  road  named,  about  120  miles.  The  bonded 
debt  thus  created  was  at  the  rate  of  $22,500  per  mile  on  this  portion  of  the 
road,  gold. 

April  1, 1871,  the  Chicago  and  Northwestern  Railway  Co.  issued  its  bonds, 
called  the  Chicago  and  Northwestern  Railway  Company *8  **  Madison  Exten- 
sion First  Mortgage  Sinking  Fund  Gold  Bonds,'*  for  the  purpose  of  con- 
structing  that  portion  of  the  road  extending  from  Madison  to  the  junction 
with  the  La  Crosse,  Trempealeau  and  Prescott  road,  a  distance  of  about  126 
miles.  The  sum  of  these  bonds  was  $3,150,000,  or  $25,000  per  mile,  with  in- 
terest  at  7  per  cent.,  payable  semi-annually,  the  principal  due  in  1911,  and 
both  principal  and  interest  being  payable  in  gold,  with  security  by  trust  deed, 
on  the  entire  railroad  and  fixtures. 

March  10,  1862,  the  Winona  and  St.  Peter  Railroad  Company  was  incor- 
porated, and  subsequently  issued  its  bonds  for  which  bonds  were  guaranteed 
in  1870  by  the  Chicago  and  Northwestern  Company. 

The  La  Crosse,  Trempealeau  and  Prescott  Railroad  Co.  was  organized  un- 
der act  of  March  6, 1857,  and  afterwards  issued  bonds,  which  the  Chicago 
and  Northwestern  Co.  subsequently  guaranteed  by  virtue  of  act  of  March  10, 
1871. 

An  aggregate  amount  of  bonded  debt  of  the  Chicago  and  Northwestern 
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Railway  in  1873,  was  |18|749,500,  secured  on  the  following  lines  of  railroad 
owned  bj  the  consolidated  Chicago  and  Northwestern  Railway  Company: 

From  Chicago,  111.,  to  Negannee,  Michigan. 

From  Chicago,  111.,  to  the  east  bank  of  the  Mississippi  river,  opposite 

Clinton,  Iowa. 
From  Tamer  Junction  to  t*reeport,  111. 
From  Kenosha,  Wis.,  to  Rockford,  III. 
From  Belvidere,  111.,  to  a  Junction  with  the  La  Crosse,  Trempealeau  and 

Prescott  Railroad  in  Wisconsin. 
From  Elgin,  111.,  to  Qeneva  Lake,  Wis.,  including  the  Elgin  and  State 

Line,  and  the  State  Line  and  Union  Railroads. 

A  description  of  the  bond^  secured  on  the  above  lines  of  road  is  contained 
in  the  following  table : 
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November  80, 1872,  the  Chicago  and  Northwestern  Railway  Company  yoied 
to  issue  bonds  to  the  amount  of  $48,000,000,  for  the  purpose  of  consalidating 
the  yarions  outstanding  debts  for  which  said  company  was  liable,  and  for 
**  equipping  and  completing  *'  the  various  lines  of  road  described  in  the  trust 
•deed  given  for  the  security  of  the  debt.    These  bonds  become  due  December 
1, 1902,  bear  semi-annual  interest  at  the  rate  of  7  per  cent  per  annum,  and 
both  principal  and  interest  are  payable  in  gold.    The  lines  upon  which  the 
trust  deeds  were  given  include  all  the  lines  owned  by  the  corporation  (as  de- 
scribed on  the  second  page  preceding  the  last  page  1,  and  also  the  Chicago, 
Iowa  and  Nebraska,  and  the  Cedar  Rapids  and  Missouri  River  Railroads, 
extending  from  the  east  bank  of  the  Mississippi  river,  opposite  Clinton,  to 
Council  Bluffs,  including  the  bridge  across  the  Mississippi  river  at  Clinton, 
with  the  branch  railroad  from  Clinton  to  Lyons,  Iowa,  and  which  are  leased 
to  the  Chicago  and  Northwestern  Railway  in  perpetuity.    Of  the  whole 
amount  of  these  bonds,  $8,955,000  were  issued  for  the  general  purposes  speci- 
fied, 118,749,500  were  reserved  to  be  issued  in  place  of  a  like  amount  of  any 
issue  of  said  bonds  which  constituted  at  that  date  all  of  the  outstanding  debt 
of  the  company  and  the  companies  embraced  in  the  consolidation ;  $16,599,000 
were  reserved  to  provide  in  like  manner  for  the  retirement  of  the  bonds  of 
other  companies  for  which  the  Chicago  and  Northwestern  Company  is  liable. 
The  residue,  $12,651,000,  is  claimed  to  have  been  expended,  for  the  most  part, 
for  the  construction  and  equipment  of  the  roads  of  the  company  in  Wis- 
consin. 

In  addition  to  the  roads  mentioned  in  the  last  paragraph  as  leased  to  the 
Chicago  and  Northwestern  Railway  Company,  that  company  owns  all,  or  the 
greater  part,  of  the  stock  of  the  following  roads,  which  roads  are  leased  to 
said  company  in  perpetuity,  and  are  operated  and  controlled  by  that  com- 
pany by  virtue  of  its  interest  thf  rein : 

Chicago  and  Milwaxtkeb  RAiLBOAD—From  Chicago,  111.,  to  Milwaukee, 
Wis. 

La  Crosse,  Trempealeau  Ain>  Peescott  Railroad— From  a  point  near  La 
Crosse,  to  a  point  on  the  Mississippi  river  opposite  Winona,  Minnesota. 

Winona  and  St.  Peter  Railroad— From  Winona  to  Big  Sioux  River,  in- 
cluding the  Winona  and  St.  Peter  road  in  Dakota,  the  bridge  across  the 
Mississippi  River  at  Winona,  and  the  branch  to  Mankato,  known  as  the 
Winona,  Mankato  and  New  Ulm  Railroad. 

Iowa  Midland  Railway — From  near  Clinton,  Iowa,  to  Anamosa." 

Northwestern  Union  Railway— From  Milwaukee,  Wis.,  to  Fond  du  Lac, 
Wis. 

8t.  Charles  Railroad — From  St.  Chares,  111.,  to  Batavia  111.,  and  branch 
from  Stanwood  to  Tipton,  Iowa,  known  as  "  the  Stanwood  and  Tipton 
Railroad." 

Upon  these  roads  the  bonded  debt  assumed  by  the  Chicago  and  North- 
western Company  is  as  shown  in  the  annexed  table. 
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The  following  is  a  recapitulation  of  the  bonded  debt  of  the  company: 

Secured  on  6  lines  owned  by  the  company |18, 749, 600 

On  leased  lines,  assumed 16. 589,000 

Total »85, 888, 50a 

Bonds  of  Nov.  80,  1872,  secured  on  road  owned,  and  pait  of 
leased  lines $48,000,000 
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CASH  VALUATION  AND  COST  OF  RAILROADS. 


CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY— PRESENT  CASH 

VALUATION. 

MiLWAUKSB,  Dec.  26, 1874. 

To  Jos.  H.  Obbobn,  Geo.  H.  Paul,  John  W.  Hott,  Railroad  OommissUmsrs: 

Your  circular  of  September  28, 1874,  asking  this  company  "  to  procure  and 
submit  to  the  Board  a  detailed  estimate  of  the  actual  present  value  of  the 
road  or  roads,  and  each  branch  or  division  thereof,  if  branches  or  divisions 
exist,  under  their  control  in  this  state,"  was  received  in  due  time. 

The  actual  present  value  of  a  railroad  is  a  matter  somewhat  difficult  to  de- 
termine— ^resting  largely  in  opinion,  and  susceptible  of  several  diflferent  an- 
swers. One  answer  might  be  what  it  did  actually  cost;  but  your  circular  ex* 
eludes  this  construction  of  your  question,  for  yon  say:  **such  an  estimate  to 
be  made  regardless  of  original  cost  or  capital,  or  debt  incurred  therefor.'* 

Another  answer  might  be  based  on  the  income  now  derived  from  its  opera* 
tion.  And  still  another,  on  the  basis  of  what  it  might  earn  or  be  capable  of 
earning  in  the  future,  when  the  country  is  more  fltlly  developed ;  that  is,  its 
prospective  value.  But  as  we  understand  your  circular,  it  is  neither  of  these 
values  you  desire.  The  word  present  v&Iue  appears  to  exclude  the  idea  that 
you  were  inquiring  for  an  estimate  of  the  value  of  the  road  based  on  its  pro- 
spective earnings ;  and  as  the  present  value,  as  based  on  its  income,  would 
depend  largely  upon  the  price  it  might  charge  for  the  business  transacted, 
and  the  state  now  denies  the  company  the  right  to  fix  such  charges,  we  con- 
clude you  are  not  asking  for  the  present  value  of  the  road  on  any  such  basis. 

In  your  circular  you  say  you  desire  us  "  to  specify  separately  the  present 
estimated  cash  value  of  the  real  estate,  right  of  way,  grading  and  masonry, 
bridges,  superstructures,  station  and  other  buildings,  engines  and  cars,  and 
every  other  sort  of  equipment  and  property  belonging  to  each  of  said  roads, 
and  essential  to  their  operation,  respectively,  as  aforesaid." 

From  this  statement,  it  appears  clear  to  us  that  what  you  desire  us  to  re- 
port is,  what  it  would  now  cost  to  produce  these  improvements  in  cash,  with- 
in a  reasonable  time  prior  to  the  first  day  of  January,  A.  D.  1874  Adopting 
this  as  a  proper  construction,  we  have  caused  an  estimate  of  the  property  of 
this  company  in  this  state,  to  be  made  on  this  basis,  which  is  herewith  sub- 
mitted to  your  board. 

In  your  circular,  you  Airther  request  that  **  such  estimate  be  so  made  as  to 
include  a  statement  of  the  source  of  information,  as  far  as  may  be,  upon 
which  the  estimate  in  each  case  is  based ;  whether  upon  actual  observation 
by  officers,  or  upon  special  surveys  and  calculations  by  engineers  or  others 
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having  practical  experience  in  the  construction  of  the  road  or  branches  de- 
scribed." 

In  order  that  your  requirements  might  be  ftilly  and  satisfactorily  answered, 
this  company  concluded,  instead  of  haying  such  estimates  made  by  any  of 
its  officers,  to  appoint  three  civil  engineers  of  acknowledged  capacity  and 
ability,  well  known  throughout  the  state,  and  of  unquestioned  integrity  and 
hones^,  to  make  and  prepare  such  estimates.  Tlie  parties  so  selected  were, 
Bei^aroin  H.  Edgerton,  Wm.  R.  Sill  and  J.  T.  Dodge.  These  gentlemen  have 
each  an  experience  of  over  twenty  years  as  civil  engineers,  and  it  would  be 
difficult  to  select  any  three  engineers  in  the  northwest  of  greater  experience 
in  the  construction  of  railroads,  and  none  of  equal  experience  in  building 
such  roads  in  this  state.  Not  only  so,  but  they  were  all  engaged  in  construct- 
ing the  roads  of  this  company  in  this  state,  and,  as  engineers,  had  the  actual 
charge  and  control  of  building  the  greater  portion  of  them,  and  of  their  sub- 
sequent operation  for  several  years.  None  of  the  gentlemen  are  now  in  the 
employ  of  this  company,  and  two  of  them  have  not  been  for  several  years 
past  In  addition  to  theii  knowledge  of  the  construction  and  operation 
while  employed  thereon  as  above  stated,  they  have,  since  their  appoint- 
ment, made  a  thorough  examination  of  the  property,  and,  as  they  say  in  their 
report,  **  an  inspection  of  nearly  every  building  on  all  your  lines.'* 

We  are  therefore  confident  that  their  report  is  correct,  and  their  estimate  ot 
the  present  actual  value  of  the  property  of  the  company  in  this  state,  entitled 
to  credit,  on  the  basis  on  which  it  is  made,  and  we  adopt  it  as  a  correct  esti- 
mate on  the  basis  assumed  by  them,  as  appears  from  this  report 

Permit  us,  however  to  state,  that  no  road  was  ever  constructed,  in  the  north- 
west, at  least,  if  anywhere,  on  the  financial  basis  there  assumed.  Their  as- 
assumption  is,  that  the]company,  on  the  1st  day  of  January,  1878,  had  at  their 
command,  on  call,  $28,850,890,  which  they  were  to  proceed  to  expend  in  the 
most  advantageous  and  judicious  manner  in  constructing  a  road,  and  that  if 
it  had  all  been  so  expended  during  the  years  1872  and  1878,  it  would  have 
been  sufficient  to  have  constructed  a  road  equal  to  the  road  of  this  company 
in  this  state. 

It  is  not  necessary  to  inform  you  that  no  such  happy  financial  condition 
ever  belonged  to  any  Wisconsin  railway  company,  at-  any  stage  of  its  exist- 
ence; much  less  at  its  inception  or  during  the  progress  of  its  construction, 
and  we  do  not  believe  that  any  railroad  in  this  country  ever  enjoyed  any  such 
state  of  felicity  financially.  On  the  contrary,  it  is  well  known  that  all  roads 
in  this  state  and  in  the  northwest  generally  have  been  built  from  a  treasury 
substantially  empty  of  money,  and  supplied  only  with  stock  and  bonds,  and, 
as  has  been  too  often  the  case,  these,  even,  hypothecated  to  secure  the  individ- 
ual note  or  endorsement  of  the  directors  given  in  payment  for  iron  rails  or 
other  materials  necessary  in  the  construction  of  the  road. 

It  is  a  part  of  the  history  of  our  state,  that  the  roads  we  have,  were  con- 
structed in  thi^  manner  and  with  such  means  only,  and  except  in  this  way, 
roads  here  have  not  been  built 

Our  experience  in  this  regard  is  not  difierent  flrooi  our  sister  states.    Our 
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'ptoplt  have  not  the  means  to  build  our  roads,  and  strangers  will  not  build 
them  for  ns.  They  will  only  furnish  the  money  in  the  manner  that  it  has 
hitherto  been  furnished— on  securities  at  a  greater  or  leKs  discount,  accord- 
ing to  circumstances.  We  ai^  therefore  compelled  to  recognize  the  fact  that 
discount  on  securities^  the  expense  of  negotiation,  interest  at  exorbitant  rates, 
exchange  and  commission,  and  numerous  other  expenses  are  necessary  inci- 
dents in  this  country  to  the  construction  of  railways,  and  form  a  large  part 
of  the  cost  of  all  roads,  and  must  be  considered  a  part  thereof.  In  our  Judg- 
dent,  not  less  than  twenty  (20)  per  cent,  of  the  cost  of  all  roads  in  this  state, 
exclusive  of  interests  on  the  investments  during  the  period  of  construction,  Is 
chargeable  to  this  account,  and  we  belieye  the  same  to  be  true  of  the  w^st 
generally,  and  that  it  is  a  legitimate  part  of  such  cost 

RespectAiUy,  etc., 

8.  8.  MERRILL, 

Oen,  Manager  C7.,  M.  4k  8t.  P.  By.  Oo. 


ItXSSRB.  EDGBBTOIV,  SILL  A19D  DODOK  TO  GBK.  MANAOEB  inCRRILL. 

Milwaukee,  Dec.  23,  IB'74 
8.  8.  Merrill,  Esq.,  Gen,  Manager: 

Sir  : — In  submitting  to  you  for  the  Ui^e  of  the  Railrotul  Commissioners  an 
totimate  of  the  value  of  those  parts  of  the  Chicago,  Milwaukee  and  St.  Paul 
fBailway  in  the  state  of  Wisconsin  on  the  first  day  of  Januai^,  1874,  the  un- 
dersigned  desire  to  state  the  basis  on  which  their  estimate  has  been  made. 

Although  the  blank  furnished  by  the  Commissioners  is  headed  "  Present 
Cash  Value,*'  the  circular  accompanying  the  ^ame  appears  to  contemplate  lit 
estimMe  of  what  it  would  have  cost  in  ca^h  to  build  your  lines  if  done  withift 
a  te^nt  period.  In  this  view  we  have  considered  the  question,  what  at  thtrt 
time  would  have  been  the  cost  of  constructing  your  lines  on  the  suppositioh 
that  they  had  been  then  recently  completed  and  rendered  as  permanent,  sub- 
Ktttitial  and  well  equipped,  in  every  respect,  as  they  then  were. 

As  no  railway  can  be  built  in  a  day,  but  every  road  requires  a  considera- 
ble time,  according  to  the  amount  of  work  to  be  accomplished,  we  have 
fissumed  two  years  to  be  the  shortest  reasonable  time  to  construct  and  put  in 
operation,  the  whole  length  of  670  miles.  The  i^rices  of  labor  and  material 
have  been  taken  at  about  the  average  of  1872  and  1878,  no  allowance  being 
made  for  a  probable  increase  of  wages  due  to  so  large  an  amount  of  work. 
The  price  of  labor  for  the  period  named  is  believed  to  have  been  about  1^ 
the  price  of  the  same  from  1861  to  1857,  when  the  principal  lines  Were  cokk- 
structed. 

In  estimating  the  cost  of  the  iron,  we  think  we  have  made  it  a  fair  avei'agie 
of  the  cost  of  the  same  in  1872  abd  1878.  In  estimating  the  cost  of  right  of 
way  and  depot  grounds  we  have  supposed  that  real  estate  stood  at  the  saime 
price  without  your  roads  as  it  has  bonhe  with  thetti,  but  we  have  not  suji. 
posed  a  local  feeling  hostile  to  their  construction. 

As  to  grading  and  masonry,  we  have  taken  account  of  some  work  dOne 
since  the  first  opening  of  the  lines,  such  as  the  sink-holes  which,  in  several 
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instances,  hare  cost  large  amounts  of  money ;  the  labor  expended  In  widen- 
ing cuts  and  widening  and  raising  embankments ;  the  substitution  of  em- 
bankments for  pile  and  trestle  bridges;  some  pieces  of  masonry  which  have 
been  substituted  for  wooden  structures,  or  for  masonry  of  unsuitable  charac- 
ter; rip-rap  used  to  protect  embankments  and  bridges,  and  the  amount  of 
ballasting  which  is  now  much  greater  than  when  the  lines  were  first  put  in 
operation ;  all  of  which  did  not  properly  form  a  part  of  the  operating  ex- 
penses, but  are  additional  to  the  first  cost  and  value  of  the  roads. 

We  also  made  an  inspection  of  nearly  every  building  on  all  your  lines,  and 
found  a  much  larger  aggregate  than  we  had  anticipated,  especially  at  the 
principal  termini. 

The  aggregate  of  all  items,  at  which  we  have  arrived,  will  not  surprise 
those  familiar  with  railway  construction,  but  we  are  aware  that  it  is  liable  to 
be  doubted  by  some  others.  For  this  reason  we  submit  herewith  the  details 
of  our  estimate,  made  from  an  extensive  personal  knowledge  of  the  original 
construction,  and  from  all  existing  records  of  the  work. 

In  making  our  estimate  of  the  salaries  of  officers  and  agents  essential  dur- 
ing construction  in  the  assumed  period  of  two  years,  we  have  gone  some- 
what beyond  the  proper  sphere  of  our  profession,  but  have  done  so  in  order 
to  complete  the  estimate  according  to  the  plan  indicated  by  the  Railroad 
Commissioners. 

Having  based  our  estimate  upon  cash,  we  have  not  included  the  cost  of 
raising  money,  the  discounts  on  securities,  and  the  interest  on  expenditures 
during  construction.  Neither  have  we  included  the  cost  of  organization, 
charter  expenses,  advertising,  publication  of  notices  required  by  law,  record- 
ing fees,  etc.  These  latter  vary  greatly  in  difierent  cases.  Our  estimajte  of 
the  value  of  your  road  in  the  state  of  Wisconsin  on  the  first  day  of  January, 
1874,  on  the  above  basis,  amounts  to  $28,850,820,  as  will  appear  from  the 
schedules  herewith  submitted. 

It  will  be  suggested  that  certain  parts  of  the  property  are  depreciated  either 
by  wear  or  decay.  We  have  considered  this  subject  with  reference  to  all 
those  items  which,  are  liable  to  depreciation,  and  we  estimate  the  deprecia- 
tion as  follows: 

Bridging $807,000 

Ties,  track  and  ballasting 1, 766 ,000 

Buildings  and  fences 1,060,000 

Boiling  stock 840,000 

Amount $8,968,000 

Making  the  aggregate  present  cash  value  to  be  $24,887,830,  which  is  equal 
to  $87,146  per  mile  of  main  track,  or  $82,490  per  mile  of  main  and  side  track. 
Herewith  are  the  estimates  of  each  line  separately,  marked  consecutively 
from  A*  to  H*.    The  schedules  accompanying  the  same  are  marked  consecu- 
tively A  to  H. 

Yours  respoctftilly, 
(Signed)  B.  H.  EDGERTON, 

W.  R.  SILL, 
J.  T.  DODGE, 

Civil  Engine$r$, 
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CONSTRUCTION  OP  MILWAUKEE  AND  LA  CROSSE  LINE, 

VIA  WATKRTOWW. 

Main  track— Milwaukee  to  La  Crosse 196.0    Miles. 

North  La  Crosse  to  River 1.3    Miles. 

Sidetracks 85.83  Miles. 


Total 233.18  Miles. 


Right  of  way,  as  per  accompanviDg  schedule 

Land  for  depots,  stations,  etc.,  as  per  schedule  . . . . 

Total  cash  Yaluation  of  all  lands  purchased 

Grading,  as  per  schedule 

Masonry,  as  per  schedule ) 

Bridffing,  as  per  schedule ;  [No.  iron  bridges,  1]  ) 


T( 


otal  cash  valuation  of  substructures 


$342,000 
1,154,550 


11,631,100 
476,580 


I 


sauif 


Ties 

Iron  rails :  FNo.  miles,  156.63 ;  lbs.  wt  per  yd.,  60 
Steel  rails:  [No.  miles,   76.50;  lbs.  wt.  per  yd.,  59 
Chairs,  spikes,  flsh-bars,  etc.,  as  per  schedule. . 
Laying  track  and  ballasting 

Total  cash  valuation  of  superstructures 

Passenger  stations  and  fixtures,  as  p^r  schedule  ) 
Freight  stations  and  fixture?,  as  per  schedule..  )  * ' 

Engine  and  car  shops,  as  per  schedule ^ 

Machine  shops,  as  per  schedule 

Machinery  and  fixtures,  as  per  schedule 

Engine  houses,  as  per  schedule 

Turn  tables,  as  per  schedule 

Wood  sheds  and  water  stations,  and  miscellaneous, 

as  per  schedule 

Fencing 

Elevators,  as  per  schedule 

Total  cash  valuation  of  buildings  of  every  sort, 

fencing,  etc 

Enp'ineering  expenses  before  and  during  const'n . . . 
Salaries  of  oflScers  and  ag*ts  essential  dur*g  consVn 

Total  cost  of  engineering  and  ofllcial  manage 
ment  during  construction 


Total  cash  value  of  line  unequipped 


♦total  BQT7IFMEKT  OF  CHI.,  MIL.  *  ST.  P.  B'Y. 

Locomotives,  as  per  schedule :  [No.,  199] 

Snow  plows  on  wheels,  as  per  schedule,  5  on  en- 
gines, 3  on  cars — [No.  8] 
Sleeping  cars :  [No.,  11] 


Passenger  cars,  1st  class :  [No.,  641 . . 
Passenger  cars,  2d  class:  [No.,  321. . 
Baggage  and  express  cars :  [No.,  49] . 
Mail  cars,  postal :  [No.,  8] 


$807,732 

1,180,990 

886,482 

184, 693 

326,340 


1221,500 

181, 700 

110, 100 
9,400 

99,200 
144,000 
512,500 


$162, 500 
46,800 


12,888,000 


Boarding  cars :  [No.,  21 . . . 
Freight  cars,  closed:  [No.,  8,007] 
Platform  cars ;  [No.,  ^1] 


Machinery  and  tools  to  accomi^any  trains,  $88,530; 

section  tools,  cars,  and  materials  in  general  oflSce 

Telegraph,  $43,120;  supplies  on  hand,  $812,000. . . . 


110.000 

884,000 

128,000 

122,500 

82,000 

2,000 

2,405,600 

486,150 


$6,008,250 

$101,580 
855,120 


$1,496,550 


2,107,680 


2,286,287 


1.228,400 


208.800 


$7. 927, 667 


$6,100 


*4, 145, 692 


456. 670 


Total  cash  valuation  of  equipment $4,608,462 

*  Rolling  stock  is  apportioned  to  Wlseonrin  scoordinc  to  groes  etmingt  of  1878^  stated 
in  report  u>  8to€kholaer6,pro  rating  receipts  of  Chicago  division.  The  earnings  in  WisooBSln 
BO  determined  are  69-100  or  the  totd  earnings. 

Two  railroad  crossings,  1800,  Included  in  aboye  estimate,  j 
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Line  from  Miltoaukee  to  JLa  Crosse. 

ScHEDULB  1,— Right  of  Way, 
190  mileb  through  unplatted  lanes  at  |1,800 $842,  Ol)0 

BoHBDULB  2.— Depot  Grounds, 

LaCroBse $60,000    

W.Salem...  $5,000    

Bangor 10,000    . 


Tomah $6,000 

Lisbon 6, 000 


Mauston $2,000 

Kilbourn 5,000 

Portage $10,000 

Columbus 10,000 

Watertown $15,000 

Oconomowoc 10, 000 


Hartland $5,000 

Pewaukee 1 ,000 


15,000 

K    •     •     •     •  ■ 

$7  'm 
'26*066 
26io66 
"6*660 


$148,000 


South  Milwaukee. 

650  feet  block  158,  at  $175  per  foot $1 18, 750    

1,550  feet  blocks  155,  4,  9,  45  and  38,  at  $150 282,500    

1 ,  180  feet  blocks  46,  48, 156  and  167,  at  $80 90, 400    

1,050  feet  blocks  4,  47  and  part  of  157,  at  $80 84,000    

550  feet  on  Reed  street,  at  $150 82, 500    

9  lots  in  block  12,  including  buildings 45, 000    

18} lots  in  blocks  18, 14, 15,  at  $37,500,  $30,000 

$27,500 95,000  

5  lots  in  block  142 19,000    

From  block  142  to  Canal $17,000    

Canal  to  cattle  yards 10,000    

27,000    

In  block  11 7,000    

In  block  16,  2J^  lots 17,500    

In  block  89,  8  lots 6,000    

Inblocks40,  41,  51ots 12,500    

In  blocks  40,  41,  44,  700  feet  front,  at  $50 85,000    

In  blocks  42,  48,  700  feet  front 85,000    

In  blocks  51,  52, 18  lots 9 ,000    

In  block  50, 800  feet  front,  at  $50 15 ,000    

Land  at  cattle  yard 42,000    

12  acres  gravel  pit 12,000    

Farm  lot  for  procuring  earth 89, 000    

14  acres  tor  procuring  earth,  6  miles  west  of  Mil  . .  1 ,400    

Amount $1,154,550 

ScHEDULB  Z— Grading. 

South  Milwaukee  to  Brookfield,  18  miles,  680,000  yards,  at  80c. .  $204,000 

Extra  for  60,000  yards  hard  pan,  at  50c 80, 000 

Brookfield  to  Portage,  78  miles,  1,950,000  yards,  at  80c 585 ,000 

Extra  for  hard  pan  and  rock,  807,500  yards  at  25c 76,900 

Portage  to  Kilbourn  City,  17  miles,  891,000  yards,  at  80c 117, 800 

i&tra  for  15,000  yards  rock,  at  70c 10 ,  500 

Kilbourn  City  to  La  Crosse,  87  miles,  1,740,000  yards  at  26c 452, 400 
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Schedules  4  and  5 — Masonry  and  Bridging. 

1,200  yards  masonry,  @15 $18,000  00 

8,120  yards  masonry,  @10 ^81,200  00 

190  feet    truss  bridge,  @|12^2,2d0;;  80   fiset 

@|20— ll^WO $8,880  00 

10, 800  feet  temp'y  pile  bridge,  @$8.Q0 82, 400  00 

8, 200  feet  temp*y  pile  bridge,  @  $6.00 19, 200  00 


$40,200  00 


55,480  00 


1,800  feettemp'y  pile  bridge,  at  La  Crosse 10,000  00 

1,200  feet  Rock  River  bridges,  @$20.00 20,440  00    

Kilbourn  City  bridge 55.000  00    

Draw  bridge,   Milwaukee,  $11,000;   draw  bridge. 

Portage,  $3,500 14,500  00    

89,900  00 

Masonry  and  bridging  N.  La  Crosse  to  Miss,  river 77, 000  00 

Culvert  masonry,  pile  .fhtme  and  timber  culverts, 
road  bridges,  pile  abutmentB,  plank  boxes  and 
and  drains,  cattle  guards,  highway  crossings, 

road  signs  and  whistling  posts 195,000  00 

$476, 580  00 

Schedule  9. 

2,331ms.  splices,  F  bars  and  bolts.  @$648 $149,883  00 

Extra  cost  of  side  tracks,  85,  8ms,  @$950 84,010  00 

2R.  R.  crossings 800  00 

Amount $184,698  00 

E$t%maUd  cost  of  supsrstrtuiurs  ofons  mils  of  main  track, 

94  W  tons  iron  rails,  60  lb  per  'yard    de- 

livered $80  00    $7,540  00    

6,200      fi>Bpikes,@5c 810  00      

6,240      tt>  fish  bars.  @  $8.85 239  40      

1,560      bolts,  @6c 93  60         648  00    


2, 640      oak  ties,  8  feet,  6x8  delivered 1, 820  00 

To  laying  and  surfacing  at  S.  G.,  loading  and  unloading       400  00 


•  •  •  •  • .  •  • 
$9,908 


Ballasting  and  final  surfacing 1 ,000 


$10,908 


One  Mile  Side  Track. 

Rails,  spikes,  suplies,  ties  and  laying « $9,908  00 

Ballasting  per  mile 600  00 

9  switches,  $150  each 1,350  00^ 

Cost  of  side  track  over  main  track $960  00 

Add  for  contingent  waste  and  loss. 


$11,858 


Builway  StatUHos.  198 

Sou^  Milwaukee  to  La  Crone, 
SCHKDULB8  It  &  12.      16.         18.         19.    13,14,15. 


J"              

Sbjclne 

HottMf. 

Tarn 

Wood 
andwTr 

Shops. 

MIBC. 

EleTiton. 

Milwaukee . 

fr't. 
fr't. 

pass. 

telegr. 

bagg. 

cyds 
30x60 

16,000 
5,000 

»3!000 
15,000 

84,000 
1,100 

1,600 

1,600 

6,000 

>doo 

•6,000 
•600 

•500 

<200 

1,600 

4,200 

'861,000 
•71,500 

73,000 

85,100 

6,000 

12,200 

Brookfield  . 

2,000 
2,000 
2,500 
2,000 

2,ooe 

8,600 

PowanlE66 . . 

Hartlimd . . . 

Kashota. . . . 

500 
5.000 
1,500 

- 

Ocon'mow'c 

4,000 
5,000 

Watertown . 

'  806 

/4,'666 

{  8,000 

•100 

2.500 

5,000 

Wat.  .June  . 

1,000 
800 

4,000 

i.'ooo 

200 
15,000 

200' 

6,000 

8,000 
9,000 
200 
60,000 
2,000 
4,000 
1,000 

500 

300 

...#*... 

•2,000 

Lowell 

2,500 
1,500 
5,000 
2,500 
2.500 
2,500 
3,500 
4,000 
1,200 

Elba 

■  •  •  •  •  • 

•  •  •  •  ■ 

Columbus. . 

5,000 

"s^ooo 

Fall  River.. 

'«•*••• 

Otsego 

Rio 

Wyocena. . . 

3,500 
5,000 

Portage  . . . 

8,000 
1,500 

1.500 
2,000 
500 
300 
500 
500 

5,000 

Lewiston. . . 

20,000 

40,000 

1,600 

1,000 

1,000 

*  *  *  *•••# 

Kilb.  City.. 

4.000 
2,500 
3,000 
2,000 
2,000 
3,500 

' 

w 

6,000 

Lyndon. .. 

Lemonwier . 

Mauston . . . 

1,500 
1,000) 
2,000  f 

Lisbon  .... 

«  •  •      •  • 

2,000 

1,600 

8,000 

Orange  .... 

1,000 

1,500 

500 

3,500 

C.  Doug  Jc. 

Camp  Doug 

Tomah  .... 

.......  ...•••.. 

^Sand.      soil. 


s  Watch  hoases. 
TJUerator  *'A." 


<  Section  men.       *  Farnitnre.      *  JIleTator  **  B.** 
•▲eh  pit       rrnck scale. 


18— R  R— Doc. 
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South  Milwaukee  to  La  C7ro<«e-— continued. 
Schedules  11  &  12.      16.  18.         19.    13,14,16. 


Stations. 

Hod»es. 

1 

1  Tnrn 

Tables. 

Wood 
and  w  Vr 

Shops. 

Misc. 

BloTators. 

Greenfield  . 

2,000 
1,000 
8,000 
2,500 
1,000 
1,000 
2,000 
8,000 
1,500 
6,000 
10,000 
16.000 

8,000 

La  Fayette . 

...    .  . 

\ j 

....... 

Dparta   .... 

1,000 
5.000 

...    .  • 

^          1 

Herseyville 
Pish  Creek. 

Ban&ror .... 

'  "i'ooo 

W.  Salem . . 

1 

1 ..... . 

Win.  Jc.  %. 
La  Crosse. . 

7alue . 

1             ;.!... 

25,000,  3,000 
4,000j 

1  500     19'  -^f^ 

2  000     70  000 

1 

8,500 

»3.666' \ 

'8,000 

Totals  . 

221,500 

110,100 

9.400   ^  ino 

131, 7CH)  «s  ino  ■SI  2. 50(1 

as 

w_.w,    w^^ 

^  Furniture,  twenty-eight  station*.      *  Twenty-five  cattle  yards.     >  Hand  ear  houses. 

CONSTRUCTION  OP  WATERTOWN  AND  MADISON    LINE, 

Main  track 37.0    Miles. 

Sidetrack 1.83  Miles. 


Total 88.83  Miles. 


Right  of  way,  as  per  accompanying  Schedule 

Land  for  Depot,  Stations,  etc.,  as  per  schedule  . . . . 

Total  cash  valuation  of  all  lands  purchased  . . 

Grading,  as  per  schedule 

Masonry,  as  per  schedule ) 

Bridging,  as  per  schedule ) 

Total  cash  valuation  substructure 

Ties  38.88  Miles 

Iron  rails,.  .[No.  miles,  38.83;  lbs.  wt.  per  yd.  60]. 

Chairs,  spikes,  fish-bar,  etc 

Laying  track  |400,  ballasting  $1,000 

Total  cash  valuation  of  superstructure 

Passengers  stations  and  fixtures,  as  per  schedule  ) 

Freight  stations  and  fixtures,  as  schedule ) 

Wood  sheds  and  water  stations  and  miscellaneous, 

as  per  schedule ; [No.,  2] 

Fencing; [No.,  miles,  36] 

Total  cash   valuation   of  buildings  of  every 

sort  fencing,  etc 

Engineering  expenses  before  and  during  construc- 
tion   

Salaries  of  officers  and  agents  essential  during 

construction 

Total  cost  of  engineering  and  official  manage- 
ment  during  construction 


Total  cash  value  of  line  unequipped. 


$87,500 
40,000 


336, 700 
56,000 


51,255 

292, 778 

27,478 

54,362 


29,600 
6,100 


I 


1127, 500 


892, 700 


425,873 


48,300 


85.700 


$1,080,078 


Two  Railroad  Crossing  in  Madison  Depot  Grounds. 


Mailway  Statistics.  193 

itna  from  Watertovm  to  Madison. 

BcHBDULB  l.—Jiight  of  Way. 
86  miles  through  unplatted  land $87,500 

ScHBDULB  2. — Be^t  Onmnds, 

Waterloo 110,000 

M  ad  ison 80 ,  000 

140,000 

ScHEDULB  d.—OrcKling. 
963 ,000  yards  earth,  85  cents $386,700 

ScHEDULB  4. — Ma»(mrjf  and  Bridging. 
Culverts,  bridges,  road  crossings  and  signs,  cattle  guards,  etc. . .   .      $56,000 

Schedule  9. 


Spikes,  bolts,  etc.,  88 .  83  miles,  $643 $24, 968 

1.8  miles  side  track,  extra  for  switches 1, 710 

2  railroad  crossings,  in-side  track,  Madison 800 


$27,478 


Schedule  12.— Stations. 

Hubbleton $2,000 

Waterloo 1,500 

Marshall 1,500 

Deansville 2, 500 

$7,500 

Sun  Prairie $8,000 

East  Madison 2, 700 

Cattleyards 800  

Furniture 1,200 

7,200 


$14, 700 

SoHBDULB  19. — Water  Stations  and  Wood  Sheds. 

Waterloo $1,500 

Sun  Prairie 3,100 

$4,600 

Miscellaneous 200 

$4,800 


in 


Jieport  of  BcsUroad  Commiesonera. 


CONSTRUCTION  OP  MILWAUKEE  AND  PORTAGE  LINE. 

VIA  HOBIOOK. 

Mi^  track— Milwaukee  to  Portage 9B . 0  Miletf* 

Milwaukee  to  Schwarzburg 6.8  Miles. 

Sidetracks 14.2  Miles. 


Total 118.5  Miles. 


Right  of  way,  as  per  accompanying  schedule 

Land  for  depots,  stations,  etc.,  Sb  per  schedule  .... 

Total  cash  valuation  of  all  lands  purchased. . . 

Grading,  as  per  schedule 

Masonry,  as  per  schedule ) 

Bridging,  as  per  schedule:    [No.  iron  bridfge8,l]  ) 

Total  cash  valuation  of  substructure 

Tt«ft:    118. Smiles 

Iron  rails :    [No.  miles,  118.5 ;  lbs.  wt.  per  yard,  60] 

Chairs,  spikes,  fish-bars,  etc.,  schedule  *  9 

Laying  track,  $400 ;  ballasting,  $1,000 

Total  cash  valuation  of  superstructure 

Passenger  st-ations  and  fixtures,  as  per  schedule  . 
Freight  stations  and  fixtures, as  per  schedule. . . . 

Engine  and  car  shops,  as  per  schedule 

Machine  shops,  as  per  schedule 

Machinery  and  fixtures,  as  per  schedule 

Engine  houses,  as  per  schedule 

Turn  tables,  as  per  schedule  

Wood  sheds  and  water  stations,  and  miscellaneous, 

as  per  schedule 

Fencmg v 

Elevators,  as  per  schedule 

Total  cash  valuation  of  buildings  of  every  sort, 

fencing,  etc , 

Engineering  expenses  before  and  during  construe 

tion 

Salaries  of  ofiicers  and  agents  essential  during  con 
struction  , 

Total  cost  of  engineering  and  ofiicial  manage* 

ment  during  construction 

Incidental  expenses 


Total  cash  value  of  line  unequipped 


$257,500 
286,500 


11,078,800 
186,150 


156,420 

893,490 

90,885 

165,900 


102,400 

249,100 

85,000 
8,600 

61,000 
80,000 
98,000 


88,200 
22,100 


$544,000 


1,209,950 


1,806,695 


624,100 


105,800 


$3,790,045 


*  Three  rtUroad  crosslngt. 


Railtoay  Statistical  197 

South  Milwaukee  to  Portage  (via  Horicon\  98  m«7e9,  and  North 

Milioaukee  to  Schwarzhurg^  6.3  miles, 

ScHSDULB  1.    Bight  of  Way, 
l€e  miles  tiirough  unplatted  lands $257,500 

ScHEDTTLE  2.    Depot  Qreunds. 

KOBTH  MILWAtnUBB. 

89  lots  in  blocks  80, 88,  40  and  41,  at  |6. 000 |174 ,000    

5  lots  in  block  80,  $12,500,  ti  lots  in  block  21, $9,500  20,000    

8  lots  in  blocks  1  and  18,  at  $500 4,000    

Part  of  blocks  88.  47  and  48,  at  $2,500, 1,750  x  100  ft., 

$8,000 10,600    

14  acres  shop  grounds 28,000    

Hartford $25,000    

Rubicon 5,000    

Horicon 10,000  . 


Beayer  Dam $5,000 

Randolph 5,000 


40,000 

i6',666 


$286,500 


BcHBDtJLB  8.    Qrading, 

North  Milwaukee  to  Horicon,  1,580,000  yards  at  88c  $504,900 

Extra  for  880,000  yards  hard  pan,  at  50c 150,000 

Horicon  to  Portage,  990,000  yards,  at  80c 297, 000 

Extra  for  1^MM)00  yards  rock  materi al 80,000 

South  Milwaukee  to  Schwarszburg,  278,000  yards 

earth,  at  80c 81,900 

5,000  yards  rip-rap,  Milwaukee  to  Portage 10,000 


$1,078,800 


SoHEDULBS  4  AiTD  5.    Mosonvy  and  Bridging. 

Masonry  and  foundations $42, 760 

Bridging 24,800 

Stone  and  wood  culTerts,  pile  abutments,  road 
bridges,  cattle  guards,  highway  croesings,  road 
mile  poets,  etc 08,680 

SCHBDTTLB  9.    Ohairs,  Spikes,  Fish  Bars  and  Stoitchss, 

118.5  miles  chair  spikes,  etc.,  at  $648  per  mile ...         $76,  li(6 

Extra  cost  ot  switches  for  14^  miles  side  track,  at  $950 18, 490 

8  railroad  crossings 1, 200 

$90,885 


$186,100 
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Line  from  Milwaukee  to  Portage^  via  Horicon, 
Schedules         11  &  12     16        18  19        14  &  15 


21 


Stations. 

Engine 
HoQMes. 

Tnrn- 
tablee. 

Fuel  and 

Water 

Stations. 

Shops. 

Kiscel- 
laneoiiB. 

Sleva- 
ton. 

North  Milwaukee 

$12,000 
2,000 
7,000 
3,500 

12,000 
4,000 
4,000 

10,000 
3,000 

$1,200 

$1,500 
120,000 

40,000 
6.000 
3,000 
5,000 
1,200 

20,000 

1,500 

100 

,100 
3,000 
1,500 

2,500 
3,000 
2.600 
20,000 
1,200 
8,000 
600 

$2,000 

600 

1,000 

5,000 

500 

6.000 

2,000 

500 

500 

500 

$90,000 

5,000 

2,000 

••*•••• 

1,500 

$24,000 

$2,000 

••»•••• 

1 

Schwarzburg  

Granville 

$57,600 
500 
2,000 
2,500 
2,500 
2,000 
1,200 
2,000 
2,200 
3,500 
8,500 
1,500 
5,000 
3,000 
2,500 
2,500 
3,500 

$24, 000  $2, 000 

$7,700 

$242,100 

$18, 600  $92,000 

9,000 
2,800 

Richfield 

1,666 .* 

Schleissingerville . . . 
Hartford 

3,100 

Rubicon 

' 

Woodland 

3,000 

Iron  Ridfire 

Horicon  Junction. . . 
Minn.  Junction    . . . 

10,000 

1,600 

4,000 

7,000 

200 

Rolling  Prairie 

Beaver  Dam 

1,000 

1,000 

1,000 
5,000 

Fox  Lake  Junction 

Randol  oh 

Cambria 

4,500 

566 
600 

Pardeeville 

Totals 

1 

$102, 400  $85 ,  000  $3 ,  600  $40 ,  100 

$249, 100 

$20,900 

$93,000 

Haiftoaj/  Statistics. 
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CONSTRUCTION  OP  HORICON  AND  BERLIN  LINE. 

Main  track 42.4  miles. 

Side  track 3.4  miles 


Total 45.8  miles 


Right  of  way,  as  per  accompanying  schedule. . . 
Land  for  depots,  stations,  etc.,  as  per  schedule  . . 

Total  cash  yaluation  of  all  lands  purchased 

Grading,  as  per  schedule 

Bridffing,  as  per  schedule 

ToxSi  cash  yaluation  of  substructure 

Ties 


Iron  rails,  No.  miles,  45.8,  lbs.  wt.  per  yd.,  60. 

Chairs,  spikes,  flsh-bar,  etc 

Laying  track  and  ballasting 

Total  cash  valuation  of  superstructure. . . 
Freight  stations  and  fixtures,  as  per  schedule. 


Engine  houses,  as  per  sched FNo.  2.  1 

Turn  tables,  as  per  sched ^No.  2.  J 

Wood-sheds,  water-stations  and  miscellaneous,  as 

per  schedule ^ 

Fencing [No.  miles,  40.] 

Elevators,  as  per  schedule [No.  1.  ] 

Total  cash  val.  of  buildings,  fencing,  etc 

Engineering  expenses  before  aud  during  construc^n 

Salaries  of  officers  and  agents  essential  during  con. 

Total  cost  of  eug.  ana  official  man.  during  con. 


Total  cash  value  of  line  unequipped. 


1160, 000 
60,000 


216,750 
51,000 


60,456 

845,832 

32,680 

64,120 


27,700 
6,200 
3,200 

12,700 
82,000 
15,000 


25,500 
6,100 


1160,000 


267,750 


502,588 


05,800 


81.600 


$1 ,057, 788 


IJine  from  Horicon  to  Berlin. 

ScHEDUiiE  1. — Right  of  Way. 
42  miles  through  unplatted  lands 


$100,000 


Burnett  . 
Waupun, 

Brandon, 
Ripon  . . 


Berlin 


Schedule  2,— Depot  Orounds, 


$5,000 
10,000 


$10,000 
15,000 


$15,000 


25,000 
20,000 


$60,000 


liine  from  Bush  Lake  to  Winneconne. 


Schedule  1. — Hight  of  Way, 
14  miles  through  unplatted  lands 


$28,000 


SM)0  JReport  qf  JRailroad  Oammissionera. 

Schedule  2. — Depot  Grounds. 
Omix)  and  Winneconne $17,000 

Schedule  8. — Qrading. 

Earthwork,  552,500  yards,  at  80c $165,750 

Additional  for  170,000  yards  rocky  material,  at  80c 51 ,000 

1216, 75Q 

•  ...  ■» 

ScHSDULBfl  4  AND  5. — MotoTvry  QOkd  Bridging, 

Calyerts,  bridges,  cattle  g^uards,  highway  crossings,  road  signs, 
mile  posu,  etc |51,000 

Schedule  9. 

45.8  miles  spikes,  bolts,  and  fish  bars,  at  |648 $29,450 

8.4  miles  side  track,  extra  for  switches,  $950 8,280 

$82,680 

Idnefrom  Hush  Lake  to  Wirmeeonne. 

Schedule  Z.— Qrading, 

185,250  yards,  at  30c $56,575 

Extra  for  85,000  yards  rocky  material,  at  80c 10, 500 

$66,075 
Schedules  4  Ain>  5. — Masonry  and  Bridging, 
Calyerts,  bridges,  cattle  goards,  road  crossings,  signs  and  posts.         $17, 180 


Line  from  Horicon  to  Berlin. 


Schedules. 

11, 12. 

16. 

18. 

19. 

18, 15. 

21. 

Statiorb. 

Eogliie 
Hooees. 

Tom 
Tablet. 

FaelA 
Wat.St. 

Shops. 

Mitcel. 
laneooB 

TAtort. 

Bnmett  Junction 

$1,700 
2,500 
4,000 
4,500 
1,500 

18,500 

$1,000 

Wanpun  

Brandon  

$5,100 

Ripon  

$1,200 

$1,600 

Rush  Lake 

2,000 

Berlin  

4,000 

1,600 

4,600 

$15,000 

Totals 

$27,700 

$5,200 

$8,200 

$9,700 

$8,000 

$15,000 

Jtailfoay  8iaHatie$. 
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ItinAfrom  JRuah  Lake  to  Winn$conneB 

ScffHDUuss.  11,12.       16.         18.       19.      18,15. 


21. 


^>gff»*;sg .  g 

Stations. 

Engine 
Homes. 

Tarn 
Tables. 

Fuel  A 
Wtttft. 

Shops. 

Miscel- 
laneous 

Ble- 
▼ators. 

Winneconne  

14,000 
4,900 
8,600 

$2,600 

$1,000 

$1,000 
1,200 

$10,000 

O.mro , 

▼*^F,  J^^^ 

Wftukftu 

Totals 

112,400 

$2,000  ii.ana 

$2,800 

$10,000 

• 

▼  -7 

CONSTRUCTION  OF  RUSH  LAKE  AND  WINNECONNE  LINE. 

Ifointrack 14  2  Miles. 

Sidetrack 1.0  Miles. 


Total 15.2  MUes. 


-JJ-4- 


■  '     i      illiH 


Right  of  way,  as  per  accompanying  schedule 

Land  for  depots,  stations,  etc.,  as  per  schedule  . . . . 

Total  cash  valuation  of  all  lands  purchased  . . 

Orading,  as  per  schedule 

Masonry,  as  per  schedule ) 

Bridging,  as  per  schedule ) 

Total  cash  valuation  of  substructure  

Ties 


Iron  rails. . . .  [No.,  miles,  15.2 ;  lbs.  wt.  per  yd.  00] . 

Chairs,  spikes,  fish-bars,  etc 

Laying  track 

Total  cash  valuation  of  superstructure 


Passenger  stations  and  fixtures,  as  per  schedule,.  ) 
Freight  stations  and  fixtures,  as  per  schedule. . . .  ) 

Engine  houses,  as  per  schedule [No.,  1] 

Turn  tables,  as  per  schedule L^^-)  ^J 

Wood  sheds  and  water  stations,  and  miscellaneous, 

as  per  schedule [No.,  21 

Fencing [No.,  miles  18j 

Elevators,  as  per  schedule 

Total  cam  valuation  of  buildings  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  cooatmo. 

tion 

Salaries  of  officers  and  agents  essential  during 

construction 

Total  cost  of  engineering  and  official  manage 
ment  during  construction 


Total  cash  value  of  line  unequipped. 


$28,000 
17,000 


66,075 
17,180 


20,064 

114,606 

10,728 

21,280 


12,400 

2,000 
1,600 

2,800 
10,400 
10,000 


7,000 
2,000 


$46,000 


88,205 


166, 675 


89,200 


9,000 


848,080 
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CONSTRUCTION  OF  MILWAUKEE  AND  PRAIRIE  DUOHIEN  LINE. 

Main  track 194     Miles. 

Sidetrack 80.8 Miles. 


Total 224.3  Miles. 


\ 


Right  of  way,  as  per  accompanying  schedule 

Land  for  depots,  stations,  etc.,  as  per  schedule 

Total  cash  valuation  of  all  lands  purchased . . . 

Grading,  as  per  schedule 

Masonry,  as  per  schedule 

Brideing,  as  per  schedule 

Total  cash  valuation  of  substructure 

Ties,  224.3  miles 

Iron  rails.   [No.  miles,  228.2.   Lbs.  wt.  per  yard,  601 
Steel  rails.     [No.  miles,  11.    Lbs.  wt  per  yard,  59J 

Chairs,  spikes,  fish-bar,  etc 

Laying  track  and  ballastinj? 

Total  cash  valuation  of  superstructure 

Passenger  stations  and  fixtures,  as  per  schedule, 
Freight  stations  and  fixtures,  as  per  schedule, 
Engine  and  car  shops,  as  per  schedule,  ) 

Machine  shops,  as  per  schedule,  )    

Engine  houses,  as  per  schedule 

Car  sheds,  as  per  schedule 

Turn  tables,  as  per  schedule 

Wood  sheds  and  water  stations,  and  miscellaneous, 

as  per  schedule 

Fencing.    [No.  miles,  180] 

Elevators,  as  per  schedule , 

Total  cash  valuation  of  buildings  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  construe 

tion,  $825  per  mile 

Salaries  of  officers  and  agents  essential  during  con 
struction , 

Total  cost  of  engineering  and  official  manage- 
ment during  construction 


Total  cash  value  of  line  unequipped, 


1384,000 
1,102,250 


11,481,800 
481,000 
213,500 


$296. 076 

$1,682,928 

12,748 

173, 010 

814. 020 


276,400 

222,000 

112,500 

8,000 

11,200 

85,415 
162,000 
460,000 


1160,000 
44,600 


$1 ,486, 250 


2,126,300 


2,478,782 


1,387,515 


204,600 


17,633,447 


JOine  from  Milwaukee  to  Prairie  du  Chien, 

Schedule  1.— Eight  of  Way, 

Milwaukee  to  Madison,  96  miles 

Madison  .to  Prairie  du  Chien,  96  miles 


$240,000  00 
144,000  00 


$384,000  00 


Schedule  2. — Depot  Grounds, 

MILWAUKEE  (p.  DU  G.  YARD.) 

In  blocks  146  and  147,  460  feet  front,  at  $200 

In  blocks  148  to  151,  to  6th  street,  1,470  feet  front,  at  $150. . . . 
i;370  X  90,  btween  6th  street  and  W.  Line,  block  187,  at  $125. . . 


$92,000  00 
220,500  00 
158, 750  00 
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1,270  X 100,  west  of  6th  street,  at  $80 101,000  00 

2,740  X 125,  bet  2d  and  6th  streets,  and  in  W.  hf.  blk.  141,  at  $80  219, 200  00 

190  feet  in  lot  12,  block  144,  and  in  W.  side  block  145,  at  $80. .  15,200  00 

140  feet  on  W.  Water  St.,  $21,000, 150  feet  in  block  186,  $6,000.  27,000  00 

1,800  feet  in  block  187,  and  between  two  canals,  at  $30 54, 000  00 

Wau  watosa $10 ,000    

Waukesha  15,000    

Eagle 8,000 


Palmyra $6, 000 

Whitewater 20, 000 

Milton 5 ,000 

Edgerton $10, 000 

Stoughton 10 ,  000 

Madison 40 ,  000 


Black  Earth $10,000 

Mazomanie 10, 000 

Spring  Green * 5 ,  000 

Lone  Rock $5,000 

Avoca 5,000 

Muscoda 5, 000 


Boscobel   10,000 

Prairie  du  Chien 40, 000 


33,000  00 

31,  '666 '66 

"66i666'66 

"25,66606 

"  15,066  66 
"56^66666 

$1,102,250  00 

ScHEDiTLE  3. — Orading. 

194  miles,  excavating  4,656,000  yards,  at  30  cents $1 ,396, 800  00 

50,000  yards  rock,  included  above,  at  80  cents  additional 40,000  00 

30,000  yards  rip-rap  on  embankments,  at  $1.50 45,  COO  00 

$1 ,481 ,800  00 

Schedule  4. — Ma%onry. 

6,400  cubic  yards,  1st  class  masonry,  at  15  cents $96,000  00 

2,900  cubic  yards,  2d  class  masonry,  at  10  cents 29, 000  00 

Foundations  and  rip-rap  of  Wisconsin  river,  bridges 112, 000  00 

Culverts,  masonry,  pile  culverts,  framed  plank  and  timber  cul- 
verts, pile  abutments,  road  bridges,  cattle  guards,  highway 

crossings,  road  signs  and  whistling  posts 194,000  00 

$481,000  00 


Schedule  h.^Bridging. 

213  feet  iron  bridge,  double  track $23,560  00 

4,230  feet  truss  bridge,  100  to  150  feet  span,  including  3  draws.  '  135, 360  00 

355  feet  truss  bridge,  60  to  100  feet,  at  $20 7, 100  00 

1 ,  190  feet  truss  bridge,  30  to  60  feet,  at  $12 14 ,280  00 

2. 900  freet  truss  bridge,  at  $8 1^,200  00 

Bridge  500  feet  long  over  tracks  in  Milwaukee  and  approaches  10,000  00 

$213,500  00 


Schedule  9,-'8pike$t  etc, 

224.3  miles  spike  splice,  at  $643 $144,225  00 

80.3  miles  side  track,  extra  for  switches 28,785  00 

$173,010  00 
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BcHSDULSs  11  AXD  12.— iSfo^MM  0nd  FkBturm. 

25  stations,  including  platforms  and  plankiog,  at  $8,400 $86,000 

25  sets  scales,  trucks,  desks,  soats,  stoves,  eta,  at  |680 U,600 

2  stations  and  platforms Q»,0M 

Eating  house,  Madison ,  |8 ,000 

Eating  house,  Prairie  du  Chien 00,000 

68,060 

20,060 

25,1^ 

19,000 

10,QQ0 
Q,000 


l^assenger  depot  and  baggage-room,  Pr.  du  Chien. .  $4,000 

Freight  depot 26,000 

20  cattle  yards $2,900 

Freight  depot,  MUwaukee,  61  x  407 28 ,000 

1  freight  building,  Milwaukee,  90  x  180 $15, 000 

lshed,80x200 4,000 

1  shed80xl70 $4,000 

1  shed80xl06 2,000 

1  brick  warehouse,  2  story $6,000 

1  shed  40x260 4,000 

1  shed40x800 $6,000 

1  shed40x200 8,000 

1  freight  offloe  22x60 $2,000 

Funiitiyre  freight  offices,  Milwaukee 8,000 


Schedules  13  and  16.— ^Ao^s,  etc. 


Office  time  keeper $1,600 

Office  for  telegraph  for  shops • 600 

Oil  house $1,000 

Blacksmith  shop,  Madison 2, 000 

Blacksmith  shop,  Prairie  du  Chien 2,600 

Machine  shop,  Prairie  du  Chlen $16 ,000 

Storeroom 600 

on  tank 1,000 

Office 500 


6,000 
$276, 400 


Machine  and  car  shops,  60x406 $80,000 

£ngine  room,  chimn^,  boiler  and  engine 20, 000 

Machines,  shafting,  belts  and  tools 100,000 

Patterns $10,000 

Brick  storehouse,  86x62 2,000 

12,000 

Blacksmith  shop,  40x186  and  60x62,  with  fo&goa  and  toels 80t,  000 

Wood  shop,  40x60 $1,600 

Office  supply  ag^nt,  80x60 8, 000 


4,500 
2,000 

6,600 


18,600 
$222,000 
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2  engi ne  hotis^ft $2 ,  500 

1  engine  honse  at  Madison 46, 000 

1  engine  honse  at  Prairie  da  Ohieh 80,000 

1  engine  house  at  Milwaukee 84, 000 

1112,600 


ScHKDTTLB  17.— (7ar  8hed$, 
1  brick  car  house,  Milwaukee 18, 000 


■»>■  i« 


SC&SDULS  18. 

7  turn  tables |11,200 

BcHBDTTLB  19.— TTo^  8hed$  and  Water  Stati&ns  and  MuceUane&m, 

19  water  stations,  with  wells,  pumps,  wind  mills,  tanks,  spouts 

and  pipes,  $8,100 158,900 

1  water  station,  Prairie  du  Chien |5, 000 

Wood  and  coal  sheds 4,000 


&arn,  at  Prairie  du  Chien |1,000 

Ice  house  at  Prairie  du  Chien 1,015 

1  sand  house,  Milwaukee $500 

Watchman's  houses 5, 000 


9,000 
2,015 
5,500 


Section  and  hand  car  houses,  bridge  houses,  and 
houses  at  Madison \ 10, 000 


185,415 


ScHBDULB  21.^£!lecator8. 


Elevator  "  C,"  Milwaukee.  72x200,  engine  house  24x40 $185, 000 

Elevator  "  B.,*'  Milwaukee,  85x250,  engine  house,  88x40  ......  225, 000 

*  4  sheds  with  above,  850  feet  long. 110,000    

Elevator  and  docks,  Prairie  du  Chien 90, 000  . 


100,000 
9«(,000 
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CONSTRUCTION  OP  MILTON  AND  MONROE  LINE. 

Main  track  ^including  Y  at  Milton  Junction) 43.6  Miles. 

Bide  tracks 5.4  Miles. 


Total 49.0  Miles, 


Right  of  way,  as  per  accompanying  schedule  .... 
Land  for  depots,  etc.,  as  per  schedule 

Total  cash  valuation  of  all  lands  purchased . . 

Grading,  as  per  schedule 

Masonry,  as  per  schedule 

Bridging,  as  per  schedule 

Total  cash  valuation  of  substructure 

Ties 


Iron  rails :    [No.  miles,  49 ;  lbs.  wt.  per  yard,  57] 

Chairs,  spikes,  fish-bars,  etc 

Laying  track  and  ballasting 

Total  cash  valuation  of  superstructure  . . 

Passenger  stations  and  fixtures,  as  per  schedule. . 

Freight  stations  and  fixtures,  as  per  schedule 
[No.  stations,  6] 

Engine  houses,  as  per  schedule,  two- 
One  at  Janesville. . .   .  [ $15, 000 

One  at  Monroe 1 3, 000 


> . . 


Car  sheds,  as  per  schedule 

Turn  tables,  as  per  schedule,  at  Janesville  and  Mon- 
roe :    [No.  2] 

Wood  sheds  and  water  stations,  as  per  schedule . . . 
Fencing,  farm  crossings  and  fates :    [No.  miles,  41] 

Miscellaneous,  as  per  schedule 

Total  cash  valuation  of  buildings  of  every 

sort,  fencing,  etc 

Engineering  expenses  before  and  during  construc- 
tion, 43  miles  at  $700 

Balaries  of  officers  and  agents  essential  during  con 

Btruction 

Total  cost  of  engineering  and  official  manage 
ment during  construction •«. 


$80,000 
83,000 


388,830 

125. 250 

39,100 


64,680 

3H,085 

34,930 

61,600 


32,100 


18,000 


3,200 

9,500 

36,900 

3,000 


30,100 
8,000 


Total  cash  value  of  line  unequipped, 


$163,000 


553, 180 


512,296 


102,700 


38,100 


$1,369,275 


Ooe  railroad  crosBlng,  |400. 


Zfine  from  Milton  to  Monroe* 

Schedule  No.  1. — Eig?U  of  Way, 
40  miles  on  unplatted  lands 


SoHSDULB  No.  2. — Depot  Gh'ounds, 


Janesville 
Oxford  . . . 


Broadhead 
Monroe. . . 


$80,000 


$60,000 

3,000 

$68,000 

10,000 

10,000 

20,000 

m 

$83,000 
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BcHBDULB  8. — Orading. 

1,183, 600  yards  earth  at  30c $840,080 

89,000  yards  rock  at  11.25 48,760 

$388,880 

Schedule  4. — Masanrj/, 

4,500  c.  yards  masonry,  Janesville  |10 $45, 000 

5000  c.  yards  masonry,  elsewhere  6 80, 000 

1 ,200  c.  yards  masonry,  arch  culvert  15 18, 000 

Pile  timber  and  frame  culverts,  road  bridges,  pile  abutments, 
drains,  cattle  guards,  road  crosings,  road  signs  and  whistling 

posts '3     5 

$125,250 

ScHEDTTLE  5. — Bridging, 

890  lineal  feet  truss  bridge  $26, 700 )  tst7  aha 

1.090  lineal  feet  trustle  bridge  10,900 )  f«^ow 

800  lineal  feet  trustle  bridge,  low 1,500 

$39, 100 

Schedule  9. — Spikes^  etc, 

49  miles  chairs,  spikes  and  fish  bars,  $600 $29,400 

5.4  miles  side  tracks,  extra  for  switches  $950 5, 130 

1  railroad  crossing 400 

$34, 930 

Schedules  11  AHiy  13. — Stations  and  Fixturei. 

Monroe $7,000 

Juda 3,000 

Broadhead 5,600 

$15, 600 

Oxford • $8,500 

Hanovor 3, 000 

Janesville 8 ,500 

$15,000 

6  cattle  yards 1,500 

$82,100 

Schedule  19. — Wood  Sheds  and  Water  Stations. 

Wood  shed  and  yards  at  Janesville $700 

Water  station,  Janesville  (included  in  engine  house) 

Water  station,  Oxford $1,800 

Water  station,  Broadhead 4 ,  000 

$5, 800 

Water  station,  Monroe $8, 000 

$9, 500 

Miscellakeoub. 

Hand  car  houses $1  >000 

Dwellings 2,000 

$3,000 
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CONSTRUCTION  OF  MILWAUKEE  AND  CHICAGO  LINE. 

Main  track 87.5  Miles. 

81fk4«ick 4.0  Miles. 


Total 


41.6 


Right  of  way',  as  per  accompanying  ached  ale,* 

Land  for  depots,  stations,  etc.,  as  per  schedule,  in. 
eluded  in  La  crosse  division 

Total  cash  valuation  of  all  lands  purchased 

Grading,  as  per  schedule 

Masonry,  as  per  schedule 

Bridging,  as  per  schedule 

Total  cash  valuation  of  substructure 

Ties 


Iron  rails :  [No.  miles,  30.5 ;  lbs.  wt.  per  y'd  60]  . . . 
Steel  rails :    No.  miles,  110 ;  lbs.  wt.  per  yard,  o9.] . 

Chairs,  spikes,  fish-bar,  etc.,  per  schedule 

Laying  track  and  ballasting 

Total  cash  valuation  of  superstructure 


Passenger  stations  and  fixtures,  as  per  schedule.  ) 
Freight  stations  and  fixtures,  as  per  schedule. . . .  ) 
Wood  sheds  and  water  stations  and  miscellaneous 

as  per  schedule 

Fencmg :    [No.  miles,  35] 

Total  cash  valuation  of  buildings  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  construc- 
tion   ••••... 

Salaries  of  officers  and  agents  essential  during  con- 
struction   

Total  cost  of  engineering  and  official  manage- 
ment during  construction 


$166,800 


$287,030 
"95^766 


$54,780 

229,970 

127, 479 

81,284 

58,100 


Total  cash  value  of  line  unequipped. 


$18,400 

13,990 
28,000 


$29,600 
6,400 


$166,800 


832,780 


501, 618 


54,890 


86,000 


$1,091,033 


*  Two  railroad  croBuliifl^. 


Chicago  Division. 

Line  from  Miltoaukee  to  State  Line  of  Wisconsin. 

ScHEDULB  l.^EigJU  of  Way, 

Block  17,  fifth  ward  of  Milwaukee $3,000 

Block8  83and34,  fifth  ward  of  Milwaukee 18,000 

Blocks  117  and  118,  fifth  ward  of  Milwaukee 6, 500 

Blocks  97  and  110 8,800 

Blocks  94  and  81 10,000 

Between  block  81  and  south  line  of  city 25,000 

86  miles  unplatted  land 90,000 

Agency  ana  legal  expenses 15, 000 


$166,800 


Haiitoaj^  Statistic: 
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SCHEDX7I.B  8 — Qradmg. 


{»91)000  cubic  yards,  at  83c 

24, 000  cubic  yards  hard-pan,  50c.  extra. 
Ditching  and  filling  sink-hole  with  train. 


BcHBDULBS  4  AKi>  5 — Mosonvy  and  Bridging. 


Pile,  bridging  and  culverts 

140  feet  draw  bridge 

^russ  bridge 


98,000 
1.800 


Road  crossings,  signs,  posts,  etc. 


SCHEDULB  9. 


41.5  miles  spikes,  flat  bars  and  bolts,  $643  . 
4  miles  side  track,  extra,  for  switches,  $950 
Two  railroad  crossings 


SoHSDULBS  11  Aim  l^^StoOonB, 


Lake $1,200 

Oakwood 1,200 


Pranksville  $2,000 

Western  Union  Junction 5, 600 

Burr  Oak 200 


$2,400 


TruesdeU    . . . 
3  cattle  yards 


7,700 
8,000 


Schedule  l^^Wood  8heds  and  Water  8tation$. 


Oakwood  water  station, 
Truesdell  water  station. 


$8,500 
8,600 


MISCELLANEOUS. 


7  flag  houses  in  Milwaukee. 

7  section  houses 

7  hand  car  houses 

1  telegiaph  house 


$195. 080 
12.000 
80.000 

$287. oeo 


$76,160 


9,300 
11.250 

$95,700 


$26,684 

8,800 

800 

$81,284 


18,100 
800 

$18,400 


$7,100 


$680 

4,500 

660 

200 

$12,990 


14— R  R.— Doc. 
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CHICAGO  &  NORTHWESTERN  RAILWAY— STATISTICS 
OF  COST,  FURNISHED  BY  COMPANY. 

Chicago  &  Northwestern  Railway, 

Office  of  the  the  General  Manager, 

Chicago,  Dec.  15, 1874. 

Gentlemen:  In  answer  to  your  circular  of  Sept.  28th,  and  letter  of  Dec. 
1st,  I  bes  to  hand  you  herewith  the  following  statementH,  which  I  have  had 
prepared : 

No.  1.  Statistics  of  Chicago  and  Northwestern  Railway  in  Wisconsin. 

No.  2.  Statistics  of  Northwestern  Union  Railroad. 

No.  3.  Statistics  of  La  Crosse,  Trempealeau  and  Prescott  Railroad. 

No.  4.  Statement  of  cost  of  La  Crosse,  Trempealeau  and  Prescott  Railroad,  to 
June  30, 1874. 

No.  5.  Statement  of  cost  of  Northwestern  Union  Railroad  to  June  80, 1874. 

No.  6.  Statement  of  cost  of  Madison  Extension,  to  June  80, 1874.  (Now  con- 
solidated and  part  of  Chicago  and  Northwestern  Railway.) 

No.  7.  Statement  of  cost  of  Menominee  Extension,  to  June  30, 1874.  (Now 
consolidated  with  and  part  of  Chicago  and  Northwestern  Railway.) 

No.  8.  Statement  of  cost  of  balance  of  Chicago  and  Northwestern  Railway, 
situated  in  state  of  Wisconsin,  made  up  from  the  data  which  this 
office  contains,  and  in  itself  explaining  fully  the  mode  of  making  up. 

It  is  impossible  for  me  to  give  you  any  more  data  than  those  contained  in 
the  statements  enclosed,  from  the  fact  that  the  old  books  and  papers  of  the 
railroads  now  consolidated  with  this  company  were  destroyed  in  the  Chicago 
fire  of  1871.  You  will  observe  that  the  "  old  "  Chicago  and  Northwestern 
Railway  shows  to  have  cost  more  per  mile  than  the  road  that  has  since  been 
constructed,  the  details  of  which  we  are  enabled  to  send  you,  but  in  connec- 
tion with  this,  two  important  points  must  be  understood  and  appreciated: 

1st.  That  it  is  an  old  road,  with  more  permanent  structures,  better  ad- 
Justed  grades,  wider  embankments,  enlarged  depot  grounds,  additional  and 
lengthened  side  tracks,  and  the  earth  taken  out  of  cuts,  to  a  very  much  great- 
er extent  than  in  the  case  of  the  new  roads,  these  works  being  the  result  of 
gradual  improvement,  and  costing  large  sums  of  money. 

2d.  That  these  extensions  to  the  road,  of  the  last  few  years,  show  only  the 
cost  of  building  these  roads  in  the  state  of  Wisconsin,  and  they,  as  well  as 
the  old  road  in  that  state,  should  pay  their  pro  rata  proportion  of  the  cost  of 
all  the  expensive  plant,  depot  grounds,  machine 'shops,  freight  houses,  etc., 
in  Chicago,  their  common  terminus,  which  have  cost  many  millions  of 
dollars. 

If  it  were  possible  to  separate  this  cost  from  the  consolidated  expense, 
which,  owing  to  the  destruction  of  the  books  previously  referred  to,  cannot  be 
done,  I  would  have  tried  to  do  it,  but  as  it  is  not,  I  have  not  undertaken  it 
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la  conclusion,  1  may  remark,  that  the  compilation  of  this  information 

which  I  am  herewith  sending  you,  has  involved  more  work  than  would  be 

readily  appreciated  by  any  one  who  has  not  been  through  it. 

Yours  truly, 

H.  H.  PORTER, 

General  Manager, 

Messrs.  The  Railroad  Oofnmiesumeri  of  Wieconaitit  Madison^  Wis. 


STATISTICS  OF  THE  CHICAGO  AND  NORTHWESTERN  RAIL- 
ROAD, IN  WISCONSIN., 

Masonry: 

No.  culverts 168 

No.  bridges 1 

No.  tunnels 3 

Bridging : 

No.  iron  bridges 2 

No.  wooden  bridges 818 

No.  wooden  culverts 885 

Ties  and  tying,  1 ,859,600. 

Iron  rail,  K'o.  miles,  508  55-100;  lbs.  wt.  per  yard,  50,56  and  60. 

Steel  rail,  No.  miles,  6  5-10;  lbs.  wt.  per  yard,  60. 

•Chairs,    spikes,  fish-bar,  etc.,  192,800  fish-joints;  14,500    chairs;  3,275,000 

lbs.  spikes. 
Passenger  stations  and  fixtures,  14. 
Frelj^hi  stations  and  fixtures,  freight  and  passenger,  67. 
Engine  and  car  shops,  1. 
Machine  shops,  1. 
Engine  houses,  12. 
Turn  tables,  15. 

Wood  sheds  and  water  stations,  5  coal  sheds,  89  water  stations. 
Fencing,  445  miles  fenced. 

^QXTIFMBKT  OF  CHICAGO  AlTD  N0BTHWB8TERN  RAILBOAD  COMPANY. 

Locomotives 842 

Snow  plows  on  wheels ,,,,         4 

Passenger  cars,  1st  class 141 

Passenger  cars^  2d  class 2^ 

Baffgage  cars  and  express 65 

Mail  cars 15 

Freight  cars,  closed 4, 298 

Platform  cars 1,025 

Paymasters'  and  business  cars 4 

Caboose  and  way  cars 140 

Boarding  cars  for  men 18 

Stock  cars 884 

Dump  oars  for  road  work 26 

Iron  ore  cars 1, 957 

Pile  driving  and  wrecking  cars 11 
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Statement    of   Cost  of  Chicago  and  Northxoestern  Hailway 

proper^  to  June  30, 1874. 


Old  construction 

New  construction 

New  equipment 

Stanwood  and  Tipton  Railway. 
State  Line  and  Union  Railroad. 


Less  cost  of  roads,  as  per  statements  herewith— 

Madison  Extension 

Add  its  pro  rata  proportion  of  equipment, 

1^.10  miles  at  $6,908.98  per  mile 

Menomonee  Extension 

Add  proportion  of  equipment,  49.45  miles 

at  $6,963.98  per  mile 

Escanaba  Extension 

Add  proportion  of  equipment,  64.65  miles  at 

16,963.98  per  mile 


BALASCE  COST  OF  ROAD. 

Which  is  represented  by — 


$39, 979, 262  62 

18,117  239  69 

7,953! 667  16 

156,975  21 

101,161  98 


$5,842,169  96 

899, 049  82 
1,076,210  25 

844,368  81 
2,187,440  60 

450,221  31 


$66,308,206  66 


Miles. 

Wisconsin  Division 868.95 

Less   49.45 


819.50 

Galena  Division 312.40 

Stanwood  and  Tipton  R.  R 8.50 

Madison  Division 196  70 

Less 129  10 

67  60 

Mich.  State  Line  to  Ir'n  Mines  170.55 

Less  64.65 


105  90 
Mil-;aukee  Division 85  00 


Totol  miles 898  90 


Deduct  cost  of  equipment  of  898.90  miles  at 
$6,963.98  per  mile 


Total  cost  of  898.90  miles  ot  road. 


CONDEKSATION. 

This  898.90  miles  of  road  cost  per 

mile $55,844  10 

And  equipment  since  1864 6, 963  98 


Total $62,808  08 


Li  Wisconsin  there  are  of  this  part  of  the  Chi 
cago  and  Northwestern  Railway,  of  which 
we  can  furnish  no  further  data,  on  account 
of  the  destruction  of  the  books  in  Chicago 
fire,  295  76  miles  at  $55,344.10  per  mile  .... 

Add  equipment  at  $6,963.98  per  mile 


Total 


10.299,460  75 


$56,008,745  91 


6, 259, 927  22 


$49,748,818  69 


$16,368,571  02 
2,059,666  72 


$18, 428, 237  74 
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Statement  op  Cost  of  Madison  Extension  to  June  30, 1874. 
From  Madison  to  Winona  Junction,  129|VV  miles. 


CONSTRUCTION. 


Interest  paid   on  bonds  while  road  was  in 
V   course  of  construction,  and  before  it  had  be- 
gan to  earn  anything 

Less  town  subscriptions,  and  proceeds  of  sale 
of  town  bonds 


Engineering 

Right  of  way 

Grading 

Bridges  and  culverts  . . . 
Clearing  and  grubbing . 
Ties 


Railroad  iron 

Splices,  spikes,  bolts,  etc 

Track-laying 

Ballasting , 

Ditching , 

Rip-rapping 

Engine  and  car  service  in  construction. . , 

Office  and  station  furniture , 

Miscellaneous  expenses 

Construction — buildines 

telegrapli 

side  tracks 

fences,  gates  and  crossings. 

Surfacing 

Tunnel  Is  o.  1 

No.2 

No.8 

Transportation  of  men 

Tools 


1337,562  14 
118,678  20 


Total 


This  extension  requires  a  large  expenditure  yet 
to  be  made  on  it.  The  cost  of  equipment  at 
time  of  consolidation,  in  1864,  cannot  be 
shown  separately,  owing  to  the  destruction 
of  the  books  in  Chicago  fire. 

Cost  per  mile 

Add  its  pro  rata  proportion  of  equipment  pur- 
chased since  consolidation  in  1864 

Total  cost  per  mile 


$41,880  09 
6,963  98 


$218. 883  94 

66,613  89 

166,320  j82 

1,745,852  09 

517, 102  88 

29,088  31 

192, 844  09 

1,208,152  10 

109,295  15 

79. 848  86 

74, 945  80 

296,194  10 

489  44 

90,676  09 

3, 845  79 

8, 070  30 

181,903  81 

4,791  04 

41,482  82 

87,507  83 

989  70 

107,503  66 

93,221  93 

275,752  72 

5, 2.'»2  08 

6,541  22 


$5, 842, 169  96 


$48,844  07 


Railway  Statistics. 
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Statement  op  Cost  of  Menominee  Extension  to  June  30, 1874. 
From  Fort  Howard  to  Michigan  State  Line,  49^^  miles. 


CONSTRUCTION. 

Interest  paid  on  bonds  while  the  road  was  Id 
course  of  construction,  and  before  it  had  be- 
gun to  earn  anything 

Right  of  way 

Engineering 

Bridges  anaculverts 

Pro-construction  new  river  bridge  in  Wis 

Ties 


Railroad  iron 

Splices,  spikes,  bolts,  etc 

Track  laying 

Ballasting 

Ditching : 

Engine  and  car  service  in  construction 
Construction  of  buildings  and  fences  . . 

Construction  of  side  tracks 

Construction  of  telegraph 

J.  A.  Ellis  &  Co.'s  contract 

Office  and  station  furniture 

Miscellaneous  expenses 


Total 


This  extension  requires  some  expenditure  yet 
to  be  made  on  It.  The  cost  of  equipment  at 
the  time  of  consolidation,  In  1864,  cannot  be 
shown  separately  owing  to  the  destruction  of 
the  books  by  the  Chicago  fire. 

Cost  per  mile 

Add  Its  pro  rata  proportion  of  equipment  pur- 
cased  since  consolidation  in  1864 

Total  cost  per  mile 


$21,768  60 
6,963  08 


126, 732  06 

71  42 

26.217  87 

4, 357  49 

27,703  08 

2,831  40 

3,498  48 

2,871  40 

8, 222  70 

14,766  20 

1,005  84 

14, 040  91 

27. 087  46 

12,705  72 

3. 138  43 

000,000  00 

4,108  86 

01  10 


$1,076,210  25 


$28,727  5  8 


STATISTICS  OF  THE  NORTHWESTERN  UNION  RAILROAD. 

Masonry : 
No.  Culverts 2 

Bridging: 

No.  wooden  bridges 60 

No.  wooden  culverts 46 


Ties  and  tying,  178,500. 

Iron  rail.  No.  miles,  67  63-100,  lbs.  wt.  per  yard,  56  lbs. 

Chairs,  spikes,  fish-bar,  etc.— 28,400  fish-joints,  1,200  chairs,  867,000  lbs.  spikes. 

Passenger  stations  and  fixtures 1 

Freight  stations  and  fixtures,  passenger  and  freight • 6 

W<ood  sheds  and  water  stations,  as  per  schedule,  water  stations 5 

Fencing — 
No  miles 60 
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Statement  of  Cost   of  Northwestern  Union  Hallway  to  June 

30,  1874. 

From  Milwankee  to  Fond  da  Lac,  62|^  miles. 


CONBTRUCTIOH. 

Interest  paid  on  bonds  while  road  was  in  course 
of  construction,  and  before  it  had  began  to 
earn  anything 

Less  interest  rec^d  on  proceeds  of 
saleofbonds $15,491  45 

Less  am't  received  from  sale   of 
town  sub.  bonds 138,875  00 


Right  of  way 
Bngineering . 

Or£ling 

Ditching 

Ties 


Bailroad  Iron 

Splices,  spikes,  bolts,  etc 

Ttacklaying , 

Tools 

Ballasting 

Surfacing , 

Eujrine  and  car  service  in  construction  . . , 

Clearing  and  grubbing 

Ck)nstruction — buildings 

Milwaukee  breakwater . . . , 

bridges  and  culverts , 

fences,  gates  and  crossings, 
telegraph   , 

Office  and  station  furniture 

Stationery 

Miscellaneous  expenses 

Transportation  of  men  and  material 

Interest 


Total 


This  road  owns  no  equipment  and  requires  a 

large  expenditure  yet  to  be  made  upon  it. 
Average  cost  per  mile  of  road 


1845,911  4^ 


148,866  45 


$197,045  04 

421,845  81 

38,780  18 

765,810  20 

27,960  14 

96,409  50 

680,861  04 

63,790  12 

85,908  08 

11,294  19 

60. 918  9ft 

5, 969  42 

66.108  00 

26,290  94 

64.020  40 

48,481  17 

204.090  6» 

56,846  76 

262  96 

2, 174  28 

272  95 

16. 892  48 

5,550  01 

8, 724  07 


$2,835,807  84 


$45,270  70 


STATISTICS   OF   THE    LA   CROSSE,  TREMPEALEAU   AKD  PKES- 

COTT  RAILROAD. 


Masonry : 

No.  culverts 8 

Bridging: 

No.  wooden  bridges 26 

No.  wooden  culverts .- 19* 

Ties  and  tying 81,840 

Iron  rail — 

No.  miles 81 

Lbs.  wt.  per  yard 5S 
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Chairs,  spikes,  flsh-b»r,  etc. — 

Pish-joints 12,000 

Chairs 800 

Spikes,  lbs 155,000 

Freight  stations  and  fixtures,  passenger  and  freight : 

No.  of  stations 4 

Wood  sheds  and  water  stations 8 

Fencing,  No.  miles 27 


Statement  op  Cost  of  La  Crosse,  Trempealeau  and  PrescoU  BaiVroad  to 

January  30, 1874. 

Winona  Junction  to  Winona,  29  miles. 


Engineering. 
Surveying . . . 
Right  of  way 

Grading 

Masonry 

Ties 


Railroad  iron 

Chairs,  spikes, splices,  etc , 

Fences,  gates  and  crossings 

Telegraph 

Office  and  station  furniture 

Track  laying , 

Surfacing  track , 

Side  tracks 

Bridging 

Winona  bridge  and  approaches  . . 

Buildings 

Miscellaneous  and  legal  expenses 

Interest  paid  on  bonds  while  the  road  was  in 


tl7,825  63 

762  26 

18, 125  72 

164,703  24 

2,851  IS 

59,154  24 

244,098  80 

26,270  02 

14, 982  40 

1,441  29 

644  83 

16,795  98 

9,517  25 

27,930  65 

827,303  58 

256,980  11 

14,867  86 

22,048  76 


course  of  construction  before  it  had  began  to 
earn  an vthinir 

$220,416  04 
89,994  89 

Less  interest  received  on  proceeds  of  bonds. . . . 

$180,421  65 

Total 

$1,406,219  94 

This  road  owns  no  equipment;  average  cost  per 
mile 

$48,490  34 
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WISCONSIN  CENTRAL  RAILROAD  COMPANY— PRESENT 

CASH  VALUATION. 

Milwaukee,  Wis.,  I>ec.  15, 1874. 

To  the  Board  of  Railroad  Commissioners^  Madison : 

Gentlemen  :  Enclosed  please  find  report  as  requested.  I  regret  the  delay, 
but  its  preparation  required  more  time  than  I  supposed. 

To  estimate  "actual  present  value"  of  the  property  of  the  Wisconsin  Cen- 
tral Railroad  Company,  is  impossible,  if  it  means  market  value.  Ties  in  the 
ground,  masonry  in  culverts,  etc.,  have  no  market  value.  Supposing  the  com- 
missioners to  desire  our  estimate  of  the  present  worth  of  this  property  to  us, 
as  representing  the  cash  cost  paid  up  to  present  time  for  the  incomplete  road 
andequipmentwhichisall  in  the  possession  of  the  Phillips  &  Colby  Con- 
struction Company,  the  company  has  classified  the  items  by  estimating,  as 
far  as  was  possible.  How  much  more  or  less  than  this  estimate  the  property 
Is  worth  to  the  company,  depends  greatly  upon  the  settlement  yet  to  be  made  in  a 
wilderness,  and  the  possibility  of  raising  money  to  finish  the  railroad,  and 
the  course  of  legislation  about  railroads  in  Wisconsin.  The  construr.tion 
accounts  being  yet  open,  and  the  enterprise  incomplete,  it  is  not  possible  to 
make  any  definite  return  to  these  inquiries. 

Yours,  very  respectfully, 

CHAS  L.  COLBY, 
Vice  Fresidmt. 

CONSTRUCTION  OF  WISCONSIN  CENTRAL  R.  R.  LINE. 


Not  including  Milwaukee  and  Northern  R*y, 

cleaning  and  grubbing 

Land  for  depots,  stations,  etc 

Grading 

Masonry 

Bridging,  as  per  schedule 

Ties 


} 


1 


f 


Iron  rail 

Steel  rail 

Chairs,  spikes,  fish-bars,  frogs,  etc 

Laying  track 

Ballast 

Freight  stations  and  fixtures • 

Machineshops  and  engine  houses 

Machinery  and  tools  in  shops 

Docks,  etc , 

Water  stations 

Fencing 

Telegraph  line 

Train,  station  and  track  outfit 

Engineering  expenses  before  and  during  con 

struction 

6alaries  of  officers,  clerks  and  agent,  rents  and 

expenses  essential  during  construction  . , 
Incidental  expenses , 


Total  cash  valuation  of  equipment 

Grand  total  cash  value  of  line  equipped. 


1280,571  66 
33,689  11 

1,419,535  000 

601,308  16 
244,809  91 

2,281,118  65 

137,848  40 
159,036  66 

104,908  63 

9. 077  33 
82.351  67 
44,711  78 
44, 614  20 
15,109  44 
13,875  00 

205,447  33 

803.095  50 

77, 148  16 


$613. 232  26 


16,671,488  83 


Sailway  Statistics. 
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GREEN  BAY  &  MINNESOTA  RAILROAD  CO.— STATIS- 
TICS OF  COST. 

CONSTRUCTION  OF  GREEN  BA.Y  AND  MINNESOTA  LINE. 


Right  of  way , 

Land  for  depots,  stations,  etc.,  as  per  scedule. . 
Total  cash  valuation  of  all  lands  purchased 

Grading 

Bridging  and  masonry.    No.  wooden  bridges, 
88 • 


Total  cash  valuation  of  substructure. .. 

Ties  and  tying 

Iron  rail.    No.  of  miles,  213  in  main  line,  7  in 

side  tracks.    Lbs.  wt.  per  yard,  56  and  52. . . 

Chairs,  spikes,  fish-bar,  etc 

Laying  track 

Total  cash  valuation  of  superstructure  . . . 

Passenger  stations  and  fixtures  ^ ) 

Freight  stations  and  fixtures.    No.  stations,  v 

28 \ 

Engine  and  carshops.    No.,  i 

Machine  shops     No.  1 

Machinery  and  fixtures 

Engine  houses.    No.  5 

Telegraph  construction 

Turn  tables.    No.  4 

Wood  sheds  and  water  stations.    No.  11. . . 

Fencing 

Elevators  and  docks.    No.  1 

Total  cash  valuation  of  buildings  of  every 

sort,  fencing,  etc 

Engineering  expenses  before  and  during  con 

struction , 

Salaries  of  officers  and  agents  essenti&l  during 

construction 

Total  cost  of  engineering  and  ofQcial  man 

a^ement  during  construction 

Incidental  expenses ^ 


Total  cash  value  of  line  unequipped 


EQUIPMENT. 


Locomotives.     No.  13 

Snow  plows  on  wheels.    No.  10 

Passenger  cars,  1st  class.    No.  6 

Passenger  cars,  2d  class.    No.  4 

Baggage  cars.'    No.  3 

Freight  cars,  closed.    No.  875 

Platform  cars.    No.  125 

Machinery  and  tools  to  accompany  trains  . . 
Total  cash  valuatit^n  of  equipment 


Grand  total  cash  value  of  line  equipped. 


$48,646  84 
26,418  10 


$743,085  83 
292,100  15 


141,442  96 

1,558,705  44 

155,196  00 

68,505  61 


158,479  19 


81,817  62 

8.676  68 
6,100  10 

22,891  66 
120,480  67 

72,676  46 


60,123  73 
31,044  45 


$138,629  11 

700  00 

81,339  94 

8,782  03 

7,270  44 

292,758  10 

75,669  12 

1,006  00 


175, 064  44 


1,035,185  98 


1, 923, 850  01 


821,122  88 


81,168  18 
80, 422  07 


$3,516,813  06 


556,154  74 


$4, 072, 967, 80 


1  SaniQ  balldinss  answer  for  passenger  and  freight  stations. 
S  Baggage),  mall  and  express  cars. 
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WEST  WISCONSIN  RAILWAY— STATISTICS  OF  COST. 


CONSTRUCTION  OF  WEST  WISCONSIN  LINE. 

FROH  ELBOT  TO  HI7DS0N,  WIS. 


Right  of  way 

Land  for  depots,  stations,  etc 

Total  cash  valuation  of  all  lands  purchased 
Grading 

Masonry,  as  per  schedule,  [No.  culverts,    10; 
No.  bridges,  — ;  No.  tunnels,  1] 


Bridgine,  wood :    [No.  drj'vbridges,  1 ;  trestles, 
101 ;  No.  wooden  bridges  Howe  Truss,  6] . . . . 


$150,000  00 
95,000  00 


Total  cash  valuation  ot  substructure 

Ties  and  tying < 

Iron  rail,  [No.  miles,  185 j^,  lbs.  wt.  per  yard 
145|f^9  miles  of  56  lbs.,  and  40  miles  of  50  lbs. 

Chairs,  spilteS;  fish-bar,  etc 

Laying  track  and  ballasting 

Total  cash  valuation  of  superstructure  . . . 
Passeni^er  stations  and  fixtures.    [No.  stations, 

5] 

Freight  stations  and  fixtures.    [No.  stations, 

19] 

Machine  shops.    [No.,  8]  

Machinery  and  fixtures 

Engine  houses.    No.,  5 

Car  sheds 

Turn  tables.    No.  6 

Water  stations.    No.,  14 

Fencing,  single,  [No.  miles,  about  194] 

Material  on  hancU  wood,  ties,  etc 

Total  cash  valuation  of  buildings  of  every 

sort,  fencing,  etc 

Engineering  expenses,  before  and  during  con- 
struction   • 

Salaries  of  ofiicers  and  agents  essential  dur- 
ing construction 

Total  cost  of  engineering  and  ofiScial  man- 
agement during  construction 

Incidental  expenses 


1709,892  69 

63,436  36 

264,648  09 


1137, 760  00 

1,201,160  00 
132,827  00 
182, 950  00 


28,000  00 

27.500  00 

18.000  00 

55,000  00 

29,400  00 

4,000  00 

9,000  00 

21,100  00 

75,000  00 

125,000  00 


(100,856  30 
117, 149  22 


Total  cash  value  of  line  unequipped 


BQmPMENT  OP  WEST  WISCONSIN  LINE. 


Locomotives.    [No.,  24. .] 

Snow  plows,  not  on  wheels.    [No.,  2] 

Passenger  cars,  1st  class,  [No.,  8] 

Passenger  cars,  2d  class,  [No.,  41. 

'"^0.  51 


rage  cars  and  express,  [No.  5] 

Mail  cars,  [No.,  3] 

Pay  cars,  [No.,  1] 

Freight  cars,  closed,  I  No.,  377] 

Plattorm  cars,  [No.,  87] 

Machinery  and  tools  to  accompany  trains, 
Caboose  cars,  [No.,  5] 

Total  cash  valuation  of  equipment. . . 


Grand  total  cash  value  of  line  equipped 


1289, 127  09 

1,000  00 

38, 000  00 

13,550  00 

12,550  00 

6,258  11 

3,524  60 

294. 250  00 

48,225  00 

1,500  00 

4,664  71 


1225,000  00 


1,037,477  04 


1,654,197  00 


387, 000  00 


218,005  52 
343, 653  75 


$3,865,333  31 


712, 649  61 


14,577,982  82 


Hailway  Statisties. 
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MINERAL  POINT  RAILROAD— PRESENT  CASH  VALUE. 


CONSTRUCTION  OF  MAIN  LINE. 


Right  of  way,*  860  acres  at  $40  per  acre 

Land  for  depots,  station s,  etc.,  as  per  schedule,  MIn 

eral  point,  7,000:    Calamine,  750;    Darlington, 

8,500;  Riverside,  750 

Total  cash  valuation  of  all  lands  purchased  . . . 

Grading,  31  miles,  at  $15,000  per  mile 

Msonry :    No.  culver Ls,  ^ ;   ,  at  $850  each 

Bridging:    No.  wooden  bridges,  8,  at  $5,000 

Total  cash  valuation  of  substructure 

Ties  and  t>  ing,  $2,500  per  mile,  at  50  cents  each,  86 

miles,  including  siding 

Iron  rail ;  No.  miles,  86 ;  lbs.  wt.  per  yard.  56 

Chairs,  spikes,  tish-bar,  etc.,  chairs  for  86  miles, 

$89, 600;  spikes  for  86  miles,  $10,800 

Laying  track 

Total  cash  valuation  of  superstructure 

Passenger  stations  and  fixtures 

Machine  shops 

Machinery  and  fixtures 

Engine  houses 

Car  sheds ..  

Turn  tables 

Wood  sheds  and  water  stations.    No.,  4 

Fencing ;  No.  miles,  30 

Total  cash  valuation  of  buildings  of  every  sort, 
fencing,  etc 


EQUIPMENT. 

Locomotives,  as  per  schedule,  two  at  $12,000,  and 

three  at  $10,000;  No.,5 

Passenger  cars,  2d  class ;  No.  8 

Baggage  cars ;  No  2 

Freight  cars,  closed;  No. 26 I  

Platform  cars;  No.  26 

Machinery  and  tools  to  accompany  trains 

Total  cash  valuation  of  equipment 


Grand  total  cash  value  of  line  equipped. 


$14,400 


12,000 


465.000 
18,115 
40,000 


45  000 
221, 760 

50  400 
14,400 


9,500 
6,0C0 
5,000 
8,000 
80() 
1,000 
6,000 
24,000 


54,000 

7,500 

4,000 

15,600 

11,700 

500 


$26,400 


618, 115 


881, 560 


58,800 


98,800 
$1,128,176 


^TbeestfmttelsforSl  mlleeinthe  state  of  Wisconsin,  ft-om  Mineral  Point  to  stata  line. 
Tbis  statement  (except  «s  to  rolling  stock),  is  eetiaiaied,  and  not  fouaded  upon  any  deflnUe 
estimates  of  cost,  en|{ineerb  reports,  bills,  or  any  other  certain  data. 
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DUBUQUE,  PLATTEVTir.LE  AND  MILWAUKEE  R.  R.— 

PRESENT  CASH  VALUATION. 

[This  road  is  operated  by  the  Mineral  Point  R.  R.,  as  a  branch  line.  It  has 
no  rolling  stock.  This  list  has  been  filled  from  a  statement  received  from 
Hanmer  Robbins,  President  of  the  road,  and  is  as  full  as  the  information  at 
hand  would  authorize.] 

CONSTRUCTION  OF  MAIN  LINE. 


Right  of  way 

Land  for  depots,  stntions,  etc 

Total  cash  valuation  of  all  lands  purchased. . . 

Total  cash  valuation  of  substructure 

Ties  and  tying .• 

Laying  track,  20  miles,  at  110,000 

Total  cash  valuation  of  superstructure 

Passenger  stations  and  fixtures,  two  stations 

Engine  houses 

Turn  tables 

Fencing,  17  miles 

Total  cash  valuation  of  buildings  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  construc- 
tion     /  • 

Salaries  of  ofllcers  and  agents  essential  during  con- 
struction   ; 

Total  cost  of  engineering  and  official  manage- 
ment during  construction 


Total  cash  value  of  line  unequipped, 


19,000  00 
4,500  00 


$23. 400  00 
200,000  00 


14,000  00 
800  00 
500  00 

10,880  00 


$3  500  00 
12,000  00 


$13. 500  00 
163,000  00 


228,400  00 


16,180  00 


15. 500  00 


$481,580  00 


OSHKOSH  &  MISSISSIPPI  R.  R.— COST. 

OsHKSOH,  Wis.,  Dec.  29, 1874. 

Gentlemen  :  I  was  sick  and  unable  to  make  this  statement  last  week  as  I 
intended,  and  I  have  not  now  been  able  to  do  more  then  give  the  balances  of 
the  several  accounts  which  enter  into  the  cost  of  the  road.  There  are  many 
things  which  ordinarily  enter  into  the  cost  of  a  railroad  which  do  not  appear 
here.  For  instance  no  salaries  were  paid  to  any  officer  during  the  work 
excepting  $2,500  per  annum  to  the  superintendent,  and  $300  to  the  secretary. 
Engineers  were  employed  by  the  month  and  discharged  when  their  work 
was  done.  The  president  and  directors,  when  engaged  in  the  business,  were 
refunded  money  actually  expended  by  them  only. 

Yours  respectfully. 

GEORGE  GARY. 
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Oshkosh  and  Mississippi  Jtiver  JRailroad — Present  Cash  Valua- 
tion, 

CONSTRUCTION  OF  OSHKOSH  AND  RIPON  LINE. 


Right  of  way 

Land  for  depots,'  stations,  etc 

Total  cash  valuation  of  all  lands  purchased 

Grading 

Bridging.    [No.  wooden  bridges,  1] 

Total  cash  valuation  of  substructure 

Ties  and  tyinff 

Iron  rail :    [No.  miles,  20] , 


! 


Steel  rail 

Laying   track,    including     ballasting,    small 

bridges,  etc 

Total  cash  valuation  of  superstructure  . . . 
Pass,  stations  and  fixtures.  INo.  stations,  1]  ) 
Fr*t  stations  and  fixtures.    [No.  stations,  1]    ) 

Turntables    [No.  1] 

Wood  sheds  and  water  stations.    [No.  1] 

Fencing 

Total  cash  valuation  of  buildings  of  every 

sort,  fencing,  etc 

Engineering  expenses  before  and  during  con- 
struction  

*  Salaries  of  officers  and  agents  essential  during 

construction 

Total  cost  of  engineering  and  oflScial  man- 
agement during  construction 

Incidental  expenses 


» 182,448  17 
8,128  84 


89,152  94 
25,547  80 


16, 890  79 
> 1140. 257  48 

27,067  05 


Total  cash  value  of  line  unequipped. 


10, 608  78 


••••■•      •      •••• 


5,589  86 


4, 182  99 
8,280  57 


$40, 576  51 
64* 766" 74 


n88,715  27 


16, 148  64 


7,468  m 
5,291  99 


♦317,891  71 


1 S01114  unsettled  iteme  will  add  11,000  or  more. 

*  Depot  grounds  at  Oshkosh  ooly. 

*  Alilnciaded  in  one  account. 

<  Ballast  nss  and  various  other  items  In  construction  account  included. 

*  At  Obhkot»h  only. 

*  No  salaries  were  paid  except  to  superintendent  and  secretary. 

The  figures  given  on  the  actual  cost  from  the  secretary's  books.  The  rotd  was  leased  be- 
fore completion  to  the  Milwaukee  and  St.  Paul  ComDany,  and  the  above  figures  Include  no 
depot  grounds  or  buildings  except  at  the  city  of  OshKosn. 
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CHIPPEWA   FALLS    AND   WESTERN    RAILROAD  CO.— 

PRESENT  CASH  VALUATION. 


CONSTRUCTION  OP   CHIPPEWA  FALLS  AND  WESTERN    RAIL- 

WAY  LINE. 


Right  of  way 

L&ud  for  depots,  stations,  etc 

Total  cash  valuatioa  of  all  lands  purhased  . . . 

Grading 

Bridging.    [No.  iron  brdges,  2] 

Total  cash  valuation  of  substructure 

Ties  and  tying 

fiteel  rails,  11.    [No.  ot  miles,  65J 

Chairs,  spikes,  fish-bar,  etc 

Laying  track 

Total  cash  valuation  of  superstructure 

Passenger  stations  and  fixtures 

Freight  stations  and  fixtures 

Turn  tables 

Wood  sheds  and  water  stations 

Total  cash  valuation  of  buildngs  of  every  sort, 

fencing,  etc 

Engineering  expenses  before  and  during  construe 
tion 

Total  cost  of  engineering  and  official  manage- 
ment during  construction 

Incidental  expenses 


Total  cash  valuation  of  line  unequipped 


$10,000 
20,000 


$18,000 

90,000 

10,000 

6,000 


4,000 
1,000 
1,800 
1,500 


$30,000 

'is,' 666 


119,000 


8,300 

2,000 

2,000 
1,000 


$180  300 


Railway  Statittict. 
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"WISCONSIN     VALLEY     RAILROAD.— PRESENT     CASH 

VALUATION. 

CONSTRUCTION  OF  WISCONSIN  VALLEY  LINE. 


Bight  of  way  . . , 

Land  for  depot,  stations,  etc 

Total  cash    valuation  of  all  lands  pur 

chased 

Grading 

Masonry 

Bridging 

Total  cash  raluation  of  substructure  .  < 


f 


Tieb  and  tyins 

Iron  Rail. .  [No.,  miles,  70;  lbs.  wt.  per  yd  60.] 


Chairs,  spikes,  fish-bar,  etc 

Laying  track 

TotAl  cash  valuation  of  superstructure. . . . 

Passenger  stations  and  fixtures.  [No.,  sta- 
tions 6] 

Engine  houses.    [No.,  11 

Turn  tables,  as  per  schedule.    [No.,  3] 

Wood  sheds  ana  water  stations.  [No.,  3  water 
stations.] 

Pencing 

Total  cash  valuation  of  buildings  of  every 
sort,  fencing,  etc    

Engineering  expenses  before  and  during  con- 
struction  •  •  •  • 

Salaries  of  officers  and  agents  essential  during 

construction    

Total  cost  of  engineering  and  official 
management  during  construction, 

Incidental  expenses 

Total  cash  value  of  line  equipped 


JBqUIPMENT  OP  WISCONSN  VALLEY  K.  B.  LINE. 


Locomotivesdule.    [No.,  4] 

Passenger  cars,  1st  class    [No.,  2.] 

Passenger  cars,  2d  class.    [No.,  2 J 

Baggage  cars.    [No.,  2.1 

Preight  cars  closed,    [in  o.,  20.] 

Platform  cars.    [No.,250.] 

Machinery  and  tools  to  accompany  trains  . . . . 
Total  cash  valuation  of  equipment .... 


Grand  total  cash  value  of  line  equipped, 


$5,190  36 
6,881  97 


127, 844  81 
47,288  61 


30,688  85 

518. 987  38 

46,088  78 

31,347  55 


8,018,79 
2,378  94 
3,123  34 

6,240  39 
810  19 


14,203  18 
8,200  00 


6,440  55 


56,887  54 
21,090  71 

177, 680  88 
1,802  22 


$12,072  82 


1175,138  82 


1622,012  96 


120,471  65 


$17,403  18 
$853,'538'98 


$256,911  85 


$1,110,445  28 


This  report  la  np  to  Oct.,  1874,  and  only  inoladeg  the  line  to  Knowlton.    Qt.  O.  Cromwell, 
A.T. 


15— R.  R.— Doc. 
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STATEMENT  OF  LAND  GRANTS  IN  AID  OF  WISCONSIN 

RAILWAYS. 

Land  grants  have  been  made  by  congress  to  the  state  of  Wisconsin  to  aid 
in  the  construction  of  railroads,  as  follows: 

By  the  act  of  June  8,  1856,*  every  alternate  section  of  land  designated  by 
odd  numbers,  for  six  miles  in  width  on  each  side  of  railroads  located  from 
Madi9on^  or  ColumbuSy  by  the  way  of  Portage  Oity  to  the  8t.  Croix  River  orLaks^ 
between  tcwnthipe  25  and  31,  and  from  tl^ence  to  the  weet  end  of  Lake  Superior^ 
and  to  Bayfield. 

Axkd  from  Fond  du  Lac^  on  Lake  Winnebago^  northerly  to  theetate  lins» 

By  an  act  of  congress,  May  5, 1864,*  the  grant  on  the  first  described  route 
was  increased  to  every  alternate  odd  numbered  section  for  ten  miles  on  each 
side  of  the  road. 

By  the  act  of  May  5, 1864,*  there  was  also  granted  every  alternate  odd  num- 
bered section  for  ten  miles  on  each  side  of  a  railroad  located  from  Portage 
City^  Berlin^  Doty's  Island  or  Fond  du  Lae^  as  the  state  might  deturmine,  in  a 
northwestern  direction  to  Bayfield,  and  thence  to  Superior ,  on  Lake  Superior, 

Also,  by  joint  resolution,  April  25, 1862,*  80  acres  of  the  Fort  Howard 
Military  Reserve,  in  Brown  county. 

The  total  number  of  acres  of  land  estimated  to  have  been  included  in  these 
several  grants  was  estimated,  in  1868,  by  the  General  Land  Office,  to  amount 
to  5,378,860.50,  which  was  reduced,  by  report  of  1872,  to  8,758,436.07. 

The  grants  were  disposed  of  by  the  state  as  follows : 

LA  CROSSE  AND  MILWAUKEE  RAILROAD  COMPANY. 

The  lands  which  were  granted  to  aid  in  the  construction  of  a  railroad  from 
Madison  to  Columbus  by  the  way  of  Portage  City  to  the  St.  Croix  river  or 
lake  between  townships  25  and  31,  and  from  thence  to  the  west  end  of  lake 
Superior,  and  to  Bayfield,  were  conferred  upon  the  La  Crosse  and  Milwaukee 
Railroad  Company,  by  act  of  the  legislature,  approved  October  11, 1856.  Ch. 
122,  G.  L.  1856. 

ST.  CROIX  AND  LAKE  SUPERIOR  RAILROAD  COMPANY. 

Subsequently,  the  lands  thus  conferred  upon  the  La  Crosse  and  Milwaukee 
Railroad  Company,  were  divided  as  follows :  From  St.  Croix  to  the  west 
end  of  Lake  Superior,  and  ,to  Bayfield.  By  an  act  of  the  legislature,  ap- 
proved March  5,  1857,  the  La  Crosse  and  Milwaukee  Railroad  Company  were 
authorized  to  convey  to  the  St.  Croix  and  Lake  Superior  Railroad  Company 
their  interest  to  that  portion  of  the  grant  applicable  to  so  much^of  the  route 
as  extends  from  St.  Croix  lake  or  river  to  the  west  end  of  lake^ Superior,  and 
to  Bayfield.    Chap.  280,  P.  L  1857. 

*  Bee  Appendix. 
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The  legislature  by  an  act  approved  March  20, 1866,  confirmed  the  grant  to 
the  St.  Croix  and  Lake  Superior  Company.    Chap.  175,  Q.  L.  1865. 

The  act  incorporating  the  St.  Croix  and  Lake  Superior  Railroad  Company 
was  repealed  by  an  act  of  the  legislature  approved  March  23, 1872.  Chap. 
88,  P.  &  L.  1872,  and  the  act  conferring  the  lands  upon  that  company  was 
also  repealed  by  the  legislature.  Chap.  89,  P.  <&  L.  1872,  approved  22  March, 
1872. 

MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 

By  an  act  of  the  legislature  of  the  state  approved  March  17, 1878,  the  lands 
which  had  been  conferred  upon  the  St.  Croix  and  Lake  Superior  Railroad 
Company  and  which  had  relapsed  to  the  state,  were  granted  to  the  Milwau- 
waukee  and  St  Paul  Railway  Company  upon  certain  conditions  which  in- 
cluded those  upon  which  the  grant  from  the  United  States  was  made.  Chap. 
176. 1878. 

NORTH  WISCONSIN  RAILWAY  COMPANY. 

The  Milwaukee  and  St.  Paul  Railway  Company  and  the  Wisconsin  Railway 
Company,  which  filed  with  the  Secretary  of  State  June  19th,  1878,  articles  of 
association,  and  an  acceptance  of  the  land  grant  forfeited  by  the  Milwaukee 
and  St.  Paul  Railway  Company,  having  failed  to  comply  with  the  conditions 
required  by  an  act  of  the  legislature  of  the  state  approved  March  4, 1874,  there 
^as  granted  to  the  North  Wisconsin  Railway  Company,  much  of  the  lauds 
granted  by  the  acts  of  congress  of  June  8, 1856,  and  May  5, 1864,  as  were. ap- 
plicable to  aid  in  tlie  construction  of  a  railroad  from  the  St.  Croix  river  or 
lake,  between  townships  25  and  81,  to  the  west  end  of  Lake  Superior  and 
Bayfield,  except  those  granted  to  the  Cliicago  and  Northern  Pacific  Air  Line 
Railway  Company. 

The  condition  of  the  grant  being  that  the  N.  W.  R*y  Co.  shall  construct  so 
much  of  said  railroad  the  first  year  **  as  shall  with  the  amount'already  con- 
structed make  40  miles,  and  not  less  than  20  miles  each  year  thereafter  until 
the  entire  road  is  completed." 

NORTHERN  PACIFIC  AIR  LINE  RAILWAY  COMPANY. 

By  section  8  of  said  act  there  was  granted  to  the  Chicago  and  Northern 
Pacific  Air  Line  Railway  Company  so  much  of  the  aforesaid  grants  by  Con- 
gress as  is  or  can  be  made  applicable  to  the  construction  of  that  part  of  the 
railway  of  said  company  lying  between  the  point  of  intersection  of  the 
branches  of  said  grants,  as  fixed  by  the  surveys  and  maps  on  file  in  the  land 
ofiice  at  Washington,  and  the  west  end  of  lake  Superior. 

Tbe  conditions  of  the  grant  were  that  the  company  should  construct  that 
part  of  its  railway  above  mentioned  as  soon  as  a  railway  shall  be  constructed 
and  put  in  operation  from  the  city  of  Hudson  to  said  point  of  intersection, 
and  within  five  years  from  its  acceptance  of  said  lands,  shall  also  construct 
and  put  operation  the  railway  of  said  company  from  Genoa  northerly  at  the 
rate  of  twenty  miles  per  year.    Chap.  126, 1874. 
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The  quantity  of  land  estimated  by  the  general  land  office  to  be  embraced 
within  the  limits  of  the  grant  from  St.  Croix  to  the  west  end  of  Lake  Supe- 
rior and  to  Bayfield,  ib  1,408,452.09  acres. 

WEST  WISCONSIN  RAILWAY  COMPANY. 

By  acts  of  the  legislature  of  the  state,  appproved  April  1,  1863,  and  March 
29, 1865,  so  much  of  the  grants  of  June  8,  1856,  and  May  5, 1864,  as  could  be 
made  applicable  to  the  construction  of  a  road  from  Tomah  to  Lake  St.  Croix, 
was  conferred  upon  the  Tomah  and  Lake  St.  Croix  R.  R.  Co.  (now  known  as 
the  "  West  Wisconsin ''),  and  so  much  of  the  act  of  October  11,  1856,  as 
would  conflict  therewith,  was  repealed.  P.  &  L.,  chap.  248,  1868,  G.  L.,  chap. 
282, 1865. 

The  quantity  of  land  estimated  by  the  general  land  office  to  be  embraced 
within  the  limits  of  the  grant  to  the  West  Wisconsin,  is  999,988.88  acres. 

WISCONSIN  RAILROAD  FARM  MORTGAGE  LAND  COMPANY. 
Lands  applicable  to  the  dietaneefram  Portage  City  to  Tomah,  61  miles. 

On  the  28th  of  Dec,  1857.  Gov.  Coles  Bashford  certified  to  the  Secretary  of 
the  Interior  that  the  La  Crosse  and  Milwaukee  Railroad  Company  had  com, 
pleted  40  continous  miles  of  railroad  westwardly  from  Portage  city,  under  the 
act  of  Oct.  11, 1856,  entitled  an  act  tu  grant  certain  lands  to  the  La  Crosse 
and  Milwaukee  Railroad  Company,  and  to  execute  the  trust  created  by  act 
of  Congress  June  8,  1856 : 

On  the  4th  of  Feb.,  1858,  Gov.  Alex.  W.  Randall  addressed  a  letter  U>  the 
Secretary  of  the  Interior  requesting  that  all  action  be  suspended  under  the 
certificate  of  Gov.  Bashford  until  further  information  was  furnished  from 
him. 

This  request  was  acceded  to  by  the  Commissioner  i^f  the,  0cn^ral  Land 
Office  per  letter  of  Feb.  19, 1858.  .J    ,     .    *    -   .  ^  • 

On  the  23d,  of  July,  1858,  T.  A.  Hendricks,  Commissioner  of  the  General 
Land  Office,  addressed  a  letter  to  Gov.  Randall  enclosing  one  received  by  him 
firom  A.  P.  Stanton  President  of  the  La  Crosse  and  Milwaukee  Railroad  Co. 

The  letter  from  A.  P.  Stanton  recites  that  by  the  law  the  company  was 
entitled  to  240  sections  of  land,  when  the  first  20  continous  miles  were  com- 
pleted, and  120  sections  of  land  for  each  20  continuous  miles  of  [road  subse- 
quently completed  by  the  co.,  and  claiming  the  land  due  upon  the  construc- 
tion of  60  miles  of  road,  807,200  acres,  40  miles  of  which  had  been  certified 
to  by  Gov.  Bashford,  and  20  which  Gov.  Randall  refused  to  certity  to.  The 
Commissioner  informs  Gov.  Randall  that  as  the  case  had  been  called  up  he 
would  hold  it  open  until  the  15th  of  August,  1858,  to  enable  him  to  make  his 
objections  to  the  adjustment  of  the  grant;  that  if  he  should  not  be  heard  A*om 
before  that  tfme  he  would  feel  at  liberty  to  act  upon  the  showing  before  him. 

Gov.  Randall  replied,  July  28,  1858,  stating  that  the  conditions  upon  which 
the  grant  was  made  by  the  state  to  the  company  had  not  been  complied  with, 
the  contract  being,  that  the  company  should  build  roads  from  Madison^  andfrom 
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Columbus  by  the  way  of  Portage  City  to  the  St.  Croix  river  or  lake,  and  from 
thence  to  the  west  end  of  Lake  Superior  and  to  Bayfield ;  constructing  simul- 
taneously from  Madison  to  Portage  City,  and  from  Columbus  to  Poi;;tage  City 
as  nearly  as  practicable ;  both  to  be  completed  by  the  last  day  of  December, 
1858;  and  for  the  purpose  of  estimating  and  selecting  the  lands  granted  by 
congress,  the  city  of  Madison  was  designated  as  the  point  of  commencement 
cf  said  road,  and  the  lands  were  to  be  selected  as  the  road  was  built ;  the 
first  20  miles  completed  entitling  the  company  to  240  sections  of  land,  to  be 
selected  from  the  lands  within  the  first  20  miles  from  Madison,  and  within 
the  6  and  15  mile  limits,  and  so  on.  That  no  part  of  the  road  from  Madison 
to  Portage  City  was  built,  and  it  was  impossible  that  the  company  could  ful- 
fill its  contract  within  the  time  limited.  That  *^  the  company  bought  the  law 
by  a  system  of  bribery  and  corruption  unparalleled  in  the  history  ot  civilized 
nations."  That  they  '*  have  been  using  a  large  amount  of  land  grant  securities 
to  build  a  piece  of  railroad  from  the  junction  of  Tomah  to  the  city  of  La 
Crosse,  entirely  off  the  line  of  the  road,  at  a  sacrifice  of  nearly  one  million 
of  dollars  on  their  par  value.**  He  says,  **  I  am  called  upon  to  wink  at  these 
failures  of  contract  and  diversion  of  lands,  and  to  sit  quietly  by  while  the 
munificent  grant  made  by  congress  is  encumbered  by  mortgage  bonds,  and  the 
securities  sacrificed  at  thirty  cents  on  the  dollar  for  purposes  never  intended 
by  the  law  making  power."  ♦  ♦  *  "In  behalf  of  the  state  I  protest 
against  the  issue  of  any  patent  to  this  state  of  any  lands  granted  by  congress 
until  the  question  is  fully  settled  here,  that,  by  law,  the  company  is  entitled 
to  them.  The  policy  adopted  in  the  west  for  building  railroads  has  been  a 
bad  one.  Building  roads  to  make  business  instead  of  to  accommodate  business, 
on  promises  to  pay,  is  a  false  system.  Directors  grow  rich,  the  roads  lan- 
guish, and  stokholders  suffer.  I  advised  against  such  a  system  years  ago. 
I  anticipated  the  bitter  end  tha«  by  such  courses  is  sure  to  come.  I  fear  the 
ruin  and  suffering  and. bitterness  it  brings  in  its  train." 

JiTNE  2$,JL86^.  l£.*Ij.^^£trick,  who  had  "  been  appointed  an  agent  to  make 
selection  or^ch^'lantls  fi^lhe  La  Crosse  and  Milwaukee  Railroad  Company 
might  be  entitled  to  receive,"  addressed  a  letter  to  Gov.  Salomon,  in  which, 
after  reciting  the  different  steps  which  had  been  made  in  regard  to  the  grant  of 
lands  claimed  by  the  La  Crosse  and  Milwaukee  Railroad,  he  further  states 
that,  Dec.  28, 1857,  Gov.  Bashford  gave  a  certificate  of  the  completion  of  40 
miles  of  the  land  grant  road  from  Portage  City  westwardly,  and  that  appli- 
cation had  been  made  to  Gov.  Randall  for  a  certificate  of  completion  of  20 
additional  miles,  who  refused  to  certify,  because  Madison  was  not  made  the 
starting  point  of  coostruction.    Ho  says : 

"  I  send  statement  and  report  of  the  directors  for  1859,  and  beg  leave  to  refer 
to  Judge  Bronsou^s  opinion,  page  16,  and  correspondence  between  the  presi- 
dent of  the  company  and  the  Secretary  of  the  Interior,  pages  20  and  21,  ete., 
and  then  asks:  ^'  for  the  certificate  which  Gov.  Randall  refused.".  He  further 
states  that  the  department  at  Washington  does  not  put  the  construction  of 
Gov.  Randall  upon  the  grant,  and  quotes  Judge  Thompson,  "  that  the  certifi- 
cate of  the  Governor  of  the  state  respecting  the  completion  of  any  20  continu- 
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4yuB  miles  of  the  road  will  be  received  and  filed  in  reference  to  the  tpecijU  20 
mile»  wliieh  may  he  described  in  such  certificate.*' 

Mr.  Buttrick  further  states  that  it  was  important  to  the  company  that  the 
additional  certificate  should  be  issued.  The  company  executed  its  mortgage, 
pledging  the  lands  covered  by  the  grant;  the  bonds  had  been  negotiated  on 
the  faith  of  the  land  grant  security. 

The  first  step  in  perfecting  the  title  to  the  lands,  after  20  continuous  miles 
have  been  completed,  is  the  certificate  of  the  Governor  upon  which  the  selec- 
tion contemplated  by  the  acts  cited,  is  based. 

The  road  was  sold  by  United  States  Marshal.  26th  April,  1863,  to  Wm.  H. 
"White  and  Wm.  W.  Pratt,  who  filed  articles  of  association  with  the  Secretary 
of  State  on  May  5, 1863,  as  the  Milwaukee  and  8t.  Paul  Railroad  Company. 

These  articles  of  association  provided  that  the  new  company  should  have 
all  the  rights  of  the  La  Crosse  and  Milwaukee  Company  to  all  or  any  part 
of  the  lands  which  had  been  or  might  thereafter  be  granted  or  acquired  from 
the  United  States  to  aid  in  the  construction  of  railroads. 

All  moneys  derived  from  the  sale  of  lands  to  be  paid  to  the  trustees  of  cer- 
tain mortgage  bonds,  which  were  to  be  received  at  par,  and  accrued  interest, 
in  payment  for  lands. 

June  20, 1863,  A.  Finch,  Jr.,  addressed  a  letter  to  Gov.  Salomon  in  behalf 
of  the  Milwaukee  and  St.  Paul  R'y  Co.,  as  the  purchasers  of  the  La  Crosse 
and  Milwaukee  Railroad,  Western  Division,  under  a  foreclosure  sale  of  the 
land  grant  mortgage,  so  called,  on  that  division,  and  requested  him  "  to  issue 
the  proper  certificate  for  the  land  which  the  said  company  was  entitled  to  by 
virtue  of  the  purchase." 

August  1,  1863,  A.  Finch,  Jr.,  again  addresses  Gov.  Salomon,  saying: 
'*  Yours  of  1st  received,  in  which  you  refuse  to  issue  the  certificate  as  re- 
quested by  the  Milwaukee  and  St.  Paul  Railway  Co."  "  Is  your  mind  fully 
and  unalterably  made  up  ?  " 

Chapter  446,  of  P.  &  L.  Laws  of  1868,  approved  March  6, 1868,  entitled  an 
act  to  incorporate  the  Wisconsin  Railroad  Farm  Mortgage  Land  Company ,  re- 
cites as  follows : 

Whereas,  Certain  owners  of  farms  and  other  lands  in  this  state  mortgaged 
the  same  to  aid  in  building  the  railroads  now  or  recently  known  as  the  "  La 
Crosse  and  Milwaukee  Railroad^'*  and  the  "  Milwaukee  and  Horicon  RaiProady"** 
by  reason  of  which  the  said  mortgagors  have  suffered  great  injury;  and 

Whereas,  The  **  Milwaukee  and  St.  Paul  Railway  Company,"  the  suc- 
cessors of  the  above  named  railroad  companies,  and  the  present  owners  of 
their  lines  of  railroads,  is  willing  to  relinquish  in  favor  of  said  mortgagors 
its  claims  to  certain  lands  donated  by  congress  to  aid  in  the  construction  of 
said  railroads,  and  more  especially  its  claim  to  all  and  singular  the  lands  to 
which  they  are  or  may  be  entitled  by  reason  or  on  account  of  the  building 
or  construction  of  a  railroad  from  Columbus,  in  the  state  of  Wisconsin,  by 
the  way  of  Portage  City,  to  Tomah,  in  said  state  of  Wisconsin,  by  virtue  of 
an  act  of  congress,  entitled  "  an  act  granting  a  portion  of  the  public  lands  to 
the  state  of  Wisconsin,  to  aid  in  the  constiuction  of  railroads,"  approved 
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June  3, 1656,  upon  the  condition  that  the  state  of  Wisconsin  shall  relinquish 
its  right  to  tax  the  said  Milwaukee  and  St.  Paul  Railway  Company,  or*  its 
trafQc,  for  or  on  account  of  its  being  the  owner  of  said  lands,  as  provided  by 
chapter  122,  laws  of  1856,  or  the  successor  to  the  gractee  or  donee  of  said 
lands  so  granted  by  congress  to  aid  in  the  construction  of  said  railroads ;. 
and, 

Whbreas,  It  is  desirable  that  the  said  mortgagors  should  receive  all  the 
benefits  which  they  can  from  such  lands,  and  to  that  end  the  legislature  of 
the  state  of  Wisconsin  is  willing,  and  does  hereby  consent  and  agree  that 
said  lands  may  be  used,  devoted  and  applied  to  and  for  the  use  and  benefit  of 
the  said  mortgagors,  and  to  carry  out  and  accomplish  the  end  and  purpose 
aforesaid. 

The  act  further  provided  for  a  commission  which  should  take  charge  of 
the  whole  matter  and  report  annually. 

By  chap.  56,  P.  &  L.  Laws  of  1871,  approved  February  11, 1871,  the  com- 
missioners were  designated  the  *'  Wisconsin  Railroad  Farm  Mortgage  Land 
Company."  ^ 

By  act  of  congress  July  27th,  1868,  approved  July  27, 1868*,  the  legisla- 
ture of  the  state  of  Wisconsin  was  authorized  to  dispose  of  the  landa 
granted  and  which  may  have  enured  and  been  certified  to  the  state  of  Wis- 
consin under  the  act  of  June  8, 1856,  to  aid  in  the  construction  of  the  La 
Crosse  and  Milwaukee  Railroad,  for  the  benefit  of  the  Wisconsin  Railroad 
Farm  Mortgage  Land  Company,  existing  under  and  by  virtue  of  the  laws  of 
Wisconsin :  Provided^  however^  that  the  act  apply  only  to  such  lands  as  may 
be  due  the  state  of  Wisconsin  for  the  portion  of  said  road  already  completed. 

On  the  15th  Sept.,  1868,  the  Milwaukee  and  St.  Paul  Railroad  Company 
gave  a  quit-claim  deed  to  the  Wisconsin  Railroad  Farm  Mortgage  Land  Com- 
pany, which  recites,  among  other  things,  that  the  act  of  Oct.  11, 1856,  con- 
firming land  grants,  had  been  accepted  by  the  La  Grosae  and  Milwavkee  RaiU 
road  Company.  That  Dec.  81,  1856,  for  the  purpose  of  borrowing  money,. 
Bald  company  has  issued  its  bonds  secured  by  deed  of  trust,  covering  its  line 
of  proposed  road  from  Madison  by  way  of  Portage  City  to  St.  Croix  river  or  ^ 
lake,  and  by  said  deed  of  trust  had  conveyed  all  such  interest  as  said  railroad 
company  had  then  or  might  thereafter  acquire  in  all  the  land  granted  by  the 
act  of  Oct  11, 1856,  so  far  as  the  lands  were  applicable  to  the  construction  of 
the  road  from  Madison  by  way  of  Portage  City  to  St.  Croix  river  or  lake. 

That  the  La  Crosse  and  Milwaukee  Railroad  Company  subsequently  built 
and  completed  61  miles  of  said  road,  to-wit,  from  Portage  City  to  Tomah,  hut 
necer  received  any  title  to,  or  conveyance  of  said  lands,  or  any  portion  thereof 
except  as  aJbove  specified. 

That  the  said  company  subsequently  made  default  in  the  payment  of  the 
interest  on  said  bonds,  and  thereupon  said  trustees  filed  their  bill  of  foreclos- 
ure of  trust  deed  in  U.  S.  District  Court  <»n  December  5, 1859.     Sale  was  had 
by  U.  S.  Marshal,  April  25, 1863,  and  all  the  interest  of  the  La  Crosse  and 
Milwaukee  Railway  Company  in  and  to  said  lands,  sold  to  Wm.  H.  White 
and  Wm.  W.  Pratt,  the  sale  being  confirmed  by  the  Circuit  Court  of  the  United 

States. 

*  See  Appendix. 


Mailway  Statistics.  233 

That  Messrs.  White  and  Pratt,  subsequently,  on  May  5, 1863,  conveyed  to 
the  Milwaukee  and  8L  Paul  Railway  Company  their  title. 

On  the  7th  of  March,  1870,  the  Governor  of  the  state  executed  to  the  Com- 
missioners of  the  Farm  Mortgage  Company  a  trust  deed  for  28,081^%  acres 
of  land,  which  deeds  recites  as  follows: 

The  act  of  congress,  June  8, 1856. 

The  act  of  the  legislature  of  Wisconsin  of  October  11, 1856. 

That  on  the  16th  of  December,  1868,  a  list  of  the  lands  within  six  mile  lim- 
its, granted  to  the  state  by  said  act  of  congress,  was  approved  to  the  state  by 
the  Secretary  of  the  Interior,  in  which  list  were  included  the  lands  hereinafter 
described. 

That  the  La  Crosse  Hnd  Milwaukee  Railroad  duly  accepted  said  grant,  and 
subsequently,  and  within  the  time  limited  in  said  act,  built  and  completed 
sixty-one  continuous  miles  of  railroad,  being  from  Portage  City  to  Tomah, 
but  never  received  title  to  or  conveyance  of  said  lands, or  any  portion  thereof, 
except  as  above  specified. 

The  act  ot  the  legislature  of  March  6,1868,  is  then  referred  to,  and  the  act 
of  Congress  of  July  27, 1868,  and  the  quit-claim  deed  of  the  St.  Paul  Railway 
Company,  September  15,  1868.  Ana  that  on  the  25th  of  January,  1869,  the 
Governor  of  Wisconsin  certified  to  the  Secretary  of  the  Interior  that  said  61 
miles  had  been  completed. 

Also  a  second  trust  deed  was  issued  by  the  Governor  of  Wisconsin  to  the 
said  company,  on  the  8th  of  April,  1871,  for  89,889jV9  acres  of  land. 

The  total  amount  of  land  conveyed  by  the  two  deeds,  was  68,820.21  acres. 
I   The  list  of  December  16, 1868,  which  is  referred  to  in  the  two  trust  deed» 
is  recorded  in  the  office  of  Secretary  of  State,  and  reads  as  follows : 

**  North  of  base  line^  and  east  ofHh  meridian.    La  Crosse  and  Milwattkee  Bait 
toad,    Stevens  Point  District.    La  Crosse  and  Milwaukee  Railroad, 

SIX  MILE  limits: 

"  List  of  lands  in  the  district  of  lands  subject  to  sale  at  the  land  offices  at 
Stevens  Point,  La  Crosse,  Falls  of  St.  Croix,  Eau  Claire  and  Menasha,  Wis- 
consin, granted  to  Wisconsin  by  the  act  of  Congress,  approved  June  8d,  1856, 
which  were  vacant,  unsold  and  unappropriated,  or  to  which  the  right  of  pre- 
emption had  not  attached  when  the  line  or  route  of  said  road  was  definitely 
fixed." 

Then  follows  list  of  lands  amounting  in  the  aggregate  to  824,704.78  acres. 
And  then  the  following  certificate : 

^  I,  James  M.  Edmonds,  Commissioner  of  General  Land  Office,  do  hereby 
certify  that  the  foregoing  on  pages  one  to  thirty-one  inclusive,  is  a  true  and 
correct  list  of  the  tracts  of  land  within  the  six  mile  limits  granted  to  the  state 
of  Wisconsin  by  the  act  of  Congress  approved  June  8, 1856,  entitled,  ♦  *  ♦, 
being  the  vacant  and  unappropriated  lands  in  the  alternate  sections  desig- 
nated by  odd  numbers  for  six  sections  in  width  on  each  side  of  the  railroad 
from  Madis(m  to  Columbus  by  the  way  of  Portage  City  to  the  St.  Croix  River 
or  lake  between  townships,  25  and  81,  known  as  the  La  Crosse  and  Milwaukee 
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Railroad*  within  the  state  of  WisconaiD,  and  they  are  now  submitted  for  the 
approval  of  the  Secretary  of  the  Interior  in  accordance  with  the  requirements 
of  said  act  of  Junes,  1856,  subject  to  all  its  conditions,  and  to  any  yalid  in 
terfering  right  which  may  exist  to  any  of  the  tracts  embraced  in  the  fore- 
going list 

"  In  testimony  whereof  I  have  hereunto  subscribed  my  name,  etc.,  etc., 

"J.  M  EDMONDS, 

"  OomvvUiionery 

'*  Dbfartvbnt  of  Interior. 

Dbcbmber  18, 1808. 
'*  Approved  subject  to  the  conditions  and  right  above  mentioned. 

J.  P.  USHER, 
SeereUvry. 

"General  Land  Office. 

December  24, 1868. 

"  I,  James  M.  Edmonds,  Commissioner,  do  certify  that  the  anezed  copy  is 

A  true  and  literal  exemplification  of  original  on  file  in  this  office. 

In  testimony,  etc., 

J.  M.  EDWARDS, 

Com.  OenH  Land  Office.'^ 

Chap.  89  of  the  P.  and  L.  Laws  of  1873,  approved  March  32, 1873,  repeals 
the  grant  conferred  by  chap.,  175  of  G.  L.  of  1865  upon  the  St.  Croix  and  Lake 
Superior  Railroad,  to  lands  acquired  by  the  state  through  the  acts  of  congress 
of  June  3, 1856  and  Map  5, 1864. 

«  *  ♦  providedj  Nothing  in  the  act  shall  be  construed  to  impair 
the  rights  of  the  Wisconsin  R.  R.  Farm  Mortgage  Co.  to  the  grant  of  land 
made  by  congress  to  the  state  of  Wisconsin,  June  3,  1856. 

By  sec.  1,  chap.  98,  P.  and  L.  Laws;of  1872,  approved  March  23«  1872.  The 
'^ Wisconsin  Railroad  Farm  Mortgage  Land  Company  "  was  declared  to  be  the 
legal  successor  (as  to  the  rights  acquired  and  conferred  in,  and  to  a  portion  of 
the  lands  granted  by  congress  to  the  state  of  Wisconsin  by  an  act  approved 
June  3, 1856)  of  the  La  Crosse  and  Milwaukee  Railroad  Company,  as  fixed 
and  reserved  in  and  by  the  contract  entered  into  by  and  between  the  La  Crons 
and  Milwaukee  Railroad  Company ^  and  the  St.  Croix  aryd  Lake  Superior  Bail- 
road  Company^  which  contract  was  executed  by  the  said  companies,  on  the 
10th  day  of  March  1857,  and  was  as  required  by  law,  filed  and  recorded  in  the 
ofllce  of  the  Secretary  of  State,  on  the  19th  day  of  November,  1857.  (Page 
298.) 

The  portion  of  the  contract  referred  to,  reads  thus : 

"  But  it  is  hereby  expressly  understood  between  the  parties  hereto,  that  the 
said  La  Crosse  and  Milwaukee  Railroad  Company  possesses,  and  does  not 
surrender  or  release  the  right  of  selecting  any  lands  within  fifteen  miles  of, 
and  more  than  six  miles  from  the  route  of  the  said  road  or  roads  between  the 
0t  Croix  river  or  lake  and  the  west  end  of  Lake  Superior,  and  also  between 
£aid  route  and  Bayfield,  for  the  purpose  of  making  up  any  deficiency  which 
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does  or  may  exist  in  the  quantity  of  lands  to  which  the  said  La  Crosse 
Milwaukee  Railroad  Company  is  or  may  be  entitled,  upon  that  part  of  its 
line  extending  fiom  Madison  to  the  dt  Croix  river  or  lake." 

By  section  2  of  said  chapter  98,  it  was  made  the  duty  of  the  governor  of 
the  state  of  Wisconsin  to  convey  to  the  said  company  "out  of  the  lands  so 
granted  to  the  state  by  the  aforementioned  act  of  congress,  approved  June  8, 
1856,  such  quantity  of  said  lands  which  have  been  or  hereafter  may  be  made 
applicable  thereto  as  shat>  make,  together  with  the  lands  heretofore  conveyed 
to  the  said  Wis.  R.  R.  Farm  M.  Land  Co.  the  exact  amount  of  six  sections  for 
each  mile  of  the  railroad  constructed  by  the  La  Crosse  and  Milwaukee  Rail- 
road Company,  from  Portage  City  to  Tomah,  being  a  distance  of  sixty-one 
miles." 

[The  subjoined  communication  received  from  the  Commissioner  of  the 
General  Land  Office,  since  this  report  was  placed  in  the  hands  of  the  printer, 
will  be  of  interest  in  this  connection.] 

"Department  of  the  Interior, 

"  General  Land  Office^ 
"  Washington,  D.  C,  Jan.  7, 1875. 

**  J.  H.  Osborn,  Esq.,  Railroad  Oommissioner  far  WiseonsiHj  Madison : 

'*SiR:  In  reply  to  your  letter  of  9th  ultimo.,  respecting  the  grant  to  the 

*  Wisconsn  Railroad  Farm  Mortgage  Land  Company,'  I  inclose  herewith, 

copies  of  the  folio wing«  which  fully  explain  the  status  of  said  grant: 

"  Letter  to  Governor  L.  Fairchild,  of  March  24, 1869. 

"  Letter  to  Stoddard  Judd,  Esq.,  President  of  said  last  company,  of  June 

12, 1869. 

Very  respectfully, 

S.  8.  BURDETT, 

OommiesionerJ'* 

••  COPY."  J 

"  Department  of  the  Interior, 
**  General  Land  Office, 

"  June  12, 1869. 

**  Stoddard  Judd,  Esq,  President  Wis.  Farm  Mori,  R.  R.  Co.y  Madison,  Wis. 

"Sir: — I  have  received  and  considered  your  communications  of  April  19 
and  May  18,  relative  to  the  force  and  effect  of  the  act  of  Julv  27,  1868, 
'amendatory  of  an  act  entitled  an  act  granting  public  lands  to  the  state  oi 
Wisconsin  to  aid  in  the  construction  of  railroads  in  said  state/  approved 
June  3,  1856.  In  reply  to  an  inquiry  of  the  governor  of  Wisconsin,  I  ad* 
dressed  him  on  the  24th  of  March  last,  expressing  the  opinion  that  the  efiect 
of  the  above  act  was  to  authorize  the  legislature  of  the  state' to  pass  the  lands 
within  the  limits  of  the  La  Crosse  and  Milwaukee  road  along  the  line  con* 
structed  prior  to  July  27,  1868,  south  of  Tomah  to  the  Farm  Mortgage  Com- 
pany. 

"  It  is  now  claimed  b^  the  company  in  your  ar^ment  of  the  18th  ult.,  that 
as  they  have  built  61  miles  of  road,  they  are  entitled  to  480  sections  of  land, 
and  that  the  same  should  be  taken  from  any  of  the  lands  certified  under  the 
grant  of  1856,  for  this  road,  known  as  the  La  Crosse  and  Milwaukee,  makes  it 
obligatory  upon  the  state  of  Wisconsin  to  dispose  of  the  lands  granted  for 
the  purpose  of  building  that  road,  and  for  no  other  purpose. 
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"  It  is  understood  by  this  office  that  the  legislature  designated  the  La  Crosse 
and  Milwaukee  Company  to  build  the  road  and  receive  the  grant. 

''  The  act  of  July  27,  1868,  is  meant  to  relieve  the  state  of  the  obligation 
incurred  by  the  act  of  con|;ress  and  its  own 'legislative  eDactments,and  to  au- 
thorize the'  legislature  to  dispose  of  the  lands  for  the  Farm  Mortgage  Com- 
pany.  As  the  act  of  1864,  authorizes  a  road  from  Tomah  to  Bt.  Croix  river  or 
lake,  and  makes  a  grant  therefor,  and  as  the  company  holding  that  grant 
have  built  the  road  Irom  Tomah  westward,  we  certainly  cannot  recognize 
the  right  of  another  company  to  select  lands  within  their  limits.  Hence  any 
selections  on  account  of  the  Farm  Mortgage  Company,  as  assignees  of  the 
La  Crosse  and  Milwaukee  Company,  under  the  act  of  1856,  must  be  restricted 
to  the  grant  of  1856,  south  of  Tomah. 

"  The  only  question  then  is  how  much  of  the  lands  heretofore  certified  may 
be  sold  for  the  benefit  of  the  Farm  Company.  The  opinion  pxpressed  by  ua 
was  that  only  so  much  as  fall  south  of  Tomah  could  be  disposed  of  for  that 
purpose,  because  north  of  that  point  the  grant  of  1864  held,  and  the  lands 
certified  north  of  Tomah  are  required  to  be  charged  to  that  grant. 

"  Under  the  grant  of  1864,  the  Tomah  and  St.  Croix  Railroad  Company,  as 
the  corporation  authorized  by  the  state  to  build  the  road,  had  complied  with 
all  the  conditions  of  the  grant  and  commenced  the  construction  of  their 
road  from  Tomah  northward  prior  to  the  passage  of  the  act  of  1868.  They 
had  thus  acquired  vesled  rights  which  could  not  be  interfered  with,  and 
which,  certainly,  by  the  terms  of  the  act,  attached  to  the  lands  previously 
certified  and  lying  between  the  termini  of  their  road. 

**  Further,  the  principles  governing  the  department  in  the  adjustment  of  all 
railroad  grants  is,  that  the  company  can  acquire  no  right  to  lands  beyond 
the  termini  of  the  road,  and  as  that  portion  of  the  La  Crosse  and  Mil- 
waukee road,  undei  the  act  of  1856,  now  in  the  hands  of  the  Farm  Mortgage 
Company,  does  not  extend  northward  beyond  Tomah,  we  hold  to  the  opinion 
of  our  former  letter,  that  said  company  have  no  right  to  the  certified  lands 
beyond  that  point. 

Very  respectfully,  your  obedient  servant, 

JOS.  B.  WILBON, 

GommUiioner.'^^ 

"  COFT." 

"Department  of  the  Interior, 
**  General  Land  Offlee,  Morels  24, 1869. 

^ His  Excellency^  Lircius  Fairchild,  Governarj  Madison,  Wisconsin: 

**BrR: — I  have  had  the  honor  to  receive  your  communication  of  8th  inst.^ 
asking  for  a  copy  of  our  instructions  relative  to  the  selection  and  location  of 
lands  granted  to  states  and  railroads — ^and  requesting  that  we  will  inform 
you  as  to  what  lands  shall  be  disposed  of  under  the  several  railroad  acts. 

"  As  per  request,  I  herewith  enclose  the  copy  of  instructions,  and  upon  & 
careful  examination  of  the  statutes,  reply  to  your  inquiries  as  follows: 

"  1st.  The  act  of  8d  June,  1856,  makes  a  grant  of  land  to  Wisconsin  for  the 
La  Crosse  and  Milwaukee  Kailroad  from  Madison  or  Columbus  to  St.  Croix 
Lake. 

"  2d.  The  act  of  May  5,  1864,  makes  a  grant  for  a  road  from  Tomah  to  St. 
Croix  Lake  and  directs  that  the  lands  granted  under  the  former  act  shall  be 
charged  to  the  present  grant. 

"  3a.  The  act  of  July  27, 1868,  authorizes  so  much  of  the  lands  certified  to 
the  state  under  the  act  of  June  8, 1856,  as  are  due  the  state  for  the  portion  of 
the  Bt.  Croix  and  Milwaukee  Road  completed,  to  be  sold  for  the  benefit  of 
the  '  Wisconsin  Railroad  Farm  Mortgage  Land  Company.' 

"4th.  The  governor  of  the  state  has  certified  to  the  completion  of  the  road 
from  Portage  City  to  Tomah,  a  distance  of  sixty-one  miles:  and 

"  5th.  Of  the  completion  of  the  Tomah  and  St.  Croix  Railroad,  from  To. 
mah  to  Black  River  Falls,  a  distance  ol  81M  miles. 

*'  The  dividing  line  between  the  two  roaas,  we  think,  would  properly  be  the 
north  line  of  town  17  N. 

**  In  the  opinion  of  this  office,  the  lands  then  between  Portage  City  and  To* 
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mab,  80  far  as  the  same  are  required  for  the  satisfaction  of  the  completed 
portion,  may  be  sold  for  the  benefit  of  the  Wisconsin  Railroad  Farm  Mort- 

§age  Company,  and  those  between  Tomah  and  Black  River  Falls,  for  the 
en«tit  of  the  West  Wisconsin  Railroad  Company. 

"  The  lands  certified  to  the  state  under  the  act  of  1856,  are  of  sections  *  in 
place,'  that  is  within  the  six  mile  limits. 

**The  lands  within  the  indemnity  limits  have  not  as  yet  been  selected, 
therefore  the  state  or  its  agents  is  entitled  to  select  for  the  benefit  of  the 
Farm  Mortfi^age  Company  indemnity  lands  within  the  fifteen  mile  or  indem- 
nity limit  of  that  part  of  the  road  completed  between  Portage  City  and 
Tomah. 

**  The  land  grant  of  the  La  Crosse  and  Milwaukee  road,  north  and  west  of 
Tomah,  is  now  superceded  by  the  Tomah  and  St.  Croix  Railroad  grant,  and 
all  lands  other  than  those  heretofore  certified  under  act  of  1856,  must  be  se- 
lected and  patented  under  the  act  of  May  5, 1864. 

'*  For  the  finished  portion  of  that  road  they  are  entitled  now  to  select  the 
lands  due  for  such  completed  part,  and  upon  such  selections  being  reported 
in  accordance  with  the  instructions  contained  in  the  enclosed  circular,  they 
will  receive  the  prompt  action  of  this  office. 

**  I  am,  sir,  very  respectfully, 

JOS.  8.  WILSON, 
CommisBioneTV 

The  report  of  the  Farm  Mortgage  Commissioners,  dated  Feb.  2, 1874,  states 
that  since  the  organization  of  the  Wisconsin  Railroad  Farm  Mortgage  Land 
Company,  it  had  received  in  trust  the  title  to  68,820^^  acres  of  land. 

Claims  had  been  filed  with  the  Commissioners  by  mortgagors  to  the  La 
Crosse  and  Milwaukee  Railroad  Company,  and  to  the  Milwaukee  and  Hori- 
con  Railroad  Company,  amounting  in  the  aggregate  to  $951,356.25. 

44.350  acres  of  land  had  been  sold,  leaving  nearly  24,000  acres  on  hand. 

The  total  receipts  were  $45,627.97.  The  Commissioners  state  that  unless  the 
company  obtain  more  land,  it  was  not  probable  that  the  dividends  would  ever 
reach  10  per  cent,  of  the  claims  allowed. 

1.  It  will  be  seen  that  the  La  Crosse  and  Milwaukee  Railroad  Company,  up 
to  June,  1862,  claimed  to  be  entitled  to  the  amount  of  lands  dtie  for  the  com- 
pletion of  60  miles  of  road,  amounting,  at  the  rate  ot  six  sections  per  mile, 
and  240  sections  for  the  first  20  miles,  and  120  sections  for  each  succeeding  20 
miles,  to  307,000  acres  of  land,  and  at  any  rate  to  have  received  the  certifi- 
cate of  Gov.  Bash  ford  for  the  completion  of  40  miles,  which  entitled  them 
to  860  sections,  or  230,400  acres  of  land. 

2.  That  en  25th  April,  1863,  the  La  Crosse  and  Milwaukee  Railroaa  was 
sold  by  the  U.  S.  Marshal  to  W.  H.  White  and  W.  W.  Pratt,  and  that  on  the 
5th  May,  1863,  those  parties  conveyed  the  same,  with  all  the  lands  to  which 
the  said  road  might  be  entitled,  to  the  Milwaukee  and  St  Paul  Railway  Com- 
pany. 

3.  That  in  June,  1863,  and  also  in  August,  1863,  the  Milwaukee  and  St.  Paul 
Railway  Company  applied  to  Gov.  Salomon  for  his  certificate,  which  was  re- 
fhsed. 

4.  That,  Dec.  16, 1863,  a  certified  list  of  vacant  and  unappropriated  lands 
within  the  six  mile  limits,  and  on  the  route  of  the  La  Crosse  and  Milwaukee 
Railroad,  amounting  to  324,704  acres  of  land,  was  received  and  recorded  in 
the  office  of  the  Secretary  of  State. 
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5.  That  by  the  act  of  the  Wisconsin  legislature,  March  6,  1868,  the  Wiscon- 
Bin  Railroad  Farm  Mortgage  Land  Company  was  authorized  to  receive  all 
the  lands  that  the  La  Crosse  and  Milwaukee  Railroad  was  entitled  to  for 
building  the  road  from  Portage  City  to  Tomah. 

6.  This  act  of  the  Wisconsin  legislature  was  approved  by  congress,  27th 
July,  1000^  '*fbr  HKlik  lands  as  may  be  due  the  state  for  the  portion  of  the  road 
already  completed." 

7.  The  15th  Sept.,  1868,  the  Milwat>llM>MMlSt.  Paul  Railway  Company  quit- 
claimed to  the  Wis.  R.  R.  F.  M.  L.  Co.,  and  stai^lfeaft  the  La  Crosse  and  Mil- 
wankee  R.  R.  Co.  completed  the  61  miles  from  Portage  CUg  to  Tomah,  but 
never  received  title  or  conveyance  of  said  lands  or  any  portion  tharaof. 

8.  That  January  25, 1869,  Governor  Fairchild  certified  to  the  Becretwy  of 
the  Interior  thai  the  61  miles  had  been  completed. 

9.  That  March  7, 1870,  Governor  Fairchild  executed  a  deed  of  trust  to  the 
Wisconsin  Railroad  Farm  Mortgage  Land  Company  for  28,981.10  acres  of 
land,  which  lands  were  included  in  the  list  of  824,704.78  acres,  dated  Decem- 
ber,  1863,  and  on  the  8lh  of  April,  1871,  executed  to  said  company  another 
trust  deed  for  89,889.11  acres,  from  list  of  28th  of  September,  1870, 
in  all  68,820.21  acres  of  land,  as  vacant  and  unappropriated  and  applicable 
to  the  route  of  the  La  Crosse  and  Milwaukee  Railroad,  and  to  the  Wisconsin 
Railroad  Farm  Mortgage  Land  Company. 

10.  The  act  of  22d  of  March,  1872,  repealed  the  grant  to  the  St.  Croix  and 
Lake  Superior  Railroad  Company,  covering  lands  from  St.  Croix  to  the  west 
end  of  Lake  Superior  and  to  Bayfield ;  *^prof>ided^  nothing  in  the  act  shall  be 
construed  to  impair  the  right  of  the  Wisconsin  Railroad  Farm  Mortgage 
Land  Company  to  the  grant  of  land  by  congress,  June  3,  1856." 

11.  The  act  of  March  28, 1872,  declares  that  the  Wisconsin  Railroad  Farm 
Mortgage  Land  Company  is  entitled  to  the  right  reserved  by  the  La  Crosse 
and  Milwaukee  Railroad  Company  in  its  contract  with  the  St.  Croix  and 
Lake  Superior  Railroad  Company,  the  10th  of  March,  1857.  (The  reserve  in 
the  contract  was  for  the  purpose  of  making  good  any  deficiency  in  the  quan> 
tity  of  land  received  by  the  La  Crosse  and  Milwaukee  on  the  route  from 
Madison  to  St.  Croix,  outside  of  the  six  and  inside  of  the  fifteen  mile 
limits.) 

Section  two  makes  it  the  duty  of  the  Governor  to  convey  to  the  Farm 
Mortgage  Company  such  quantity  of  land  as,  together  with  the  lands  hereto- 
fore conveyed  to  the  Farm  Mortgage  Company,  will  make  six  sections  for 
each  mile  of  railroad  from  Potage  City  to  Tomah. 

FROM  MADISON  TO  PORTAGE. 

By  chapter  288  of  the  private  and  local  laws  of  1861,  approved  April  12, 
1861,  so  much  of  the  lands  granted  the  state  June  8, 1856,  "  as  is  or  can  be 
made  applicable  to  the  construction  of  that  part  of  said  railroad  lying  be- 
tween the  city  of  Madison  and  the  city  of  Portage,"  was  granted  to  the 
'*  Bttgar  Biter  Valley  Railroad  Company^*  and  bo  much  of  the  act  of  Oct.  11»- 
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1856,  as  granted  such  portion  of  the  grant  to  the  La  Orotse  and  Milwaukee 
Railroad  Oompanyy  was  repealed. 

By  chapter  117  of  the  private  and  local  laws  of  1870,  approved  25th  Feb., 
1870,  the  portion  of  the  Sugar  River  Y&lley  Kailroad  Company  between  the 
Milwaukee  and  Frairie  du  Chien  Railway  and  Portage  City,  was  incorporated 
as  the  Madison  and  Portage  Railroad  Company^  and  the  0th  of  August,  1870f 
a  deed  was  issued  by  the  President  of  the  Sugar  River  Valley  Railroad  Goxt^ 
pany  to  the  Madison  and  Portage  Railroad  Company. 

The  Madison  and  Portage  Company  absorbed  the  "  Portage,  Friendship, 
Grand  Rapids  and  Htevens  Point  Railroad  Company,"  and  Dec.  6, 1871,  the 
Madison  and  Portage  and  Rockford  Central,  of  Illinois,  were  consolidated 
under  the  name  of  the  **  Chicago  and  Superior  Railroad  Company. ^^  Art.  9, 
of  this  agreement,  reads  thus: 

"  The  claim  of  the  present  Madison  and  Portage  Railroad  Company  to  a 
land  grant  for  the  section  of  said  road  from  Madison  to  Portage  if  at  any 
time  allowed  by  the  department  or  congress  in  whole  or  in  part,  shall  belong 
to  such  section  exclusively,  the  same  having  been  used  in  the  construction 
thereof.  It  is  hereby  understood  and  agreed  that  all  property  and  right  of 
property  growing  out  of  said  land  grant  is  now  vested  in  the  owners  (legal 
and  equitable)  of  the  "  Land  Grant  Scrip  "  —  (so  called),  heretofore  issued  by 
the  Madison  and  Portage  Railroad  Company;  that  the  said  company  has  ex- 
ecuted an  instrument  purporting  to  convey  in  trust  for  such  scrip  holders  all 
right,  title  and  interest  in  and  to  the  lands  aforesaid.'* 

The  distance  from  Madison  to  Portage  is  89  miles,  and  at  six  sections  per 
mile,  the  quantity  of  land  applicable  to  this  portion  of  the  land  grant  route, 
would  be  149,760  acres. 

CHICAGO  AND  NORTHWESTERN  RAILWAY  COMPANY. 

From  Fond  du  Lac  Northerly  to  the  State  Line 

By  chapter  187,  of  the  general  laws  of  1856,  approved  11th  of  October, 
1856,  this  grant  was  conferred  upon  *'  the  Wisconsin  and  Superior  Railroad 
Company.  **  It  subsequently  came  into  the  possession  of  what  is  now  known 
as  the  Chicago  and  Northwestern  Railway  Company. 

By  a  joint  resolution,  April  25, 1862,  the  word  **  northerly  "  was  construed 
to  mean  within  ranges  sixteen  to  twenty-three,  inclusive,  east  of  the  fourth 
meridian,  and  the  line  of  the  railroad  which  had  been  located,  was  author* 
ized  to  be  changed  tp  within  those  limits,  but  at  the  same  time  the  lands  were 
authorized  to  he  selected  along  the  route  of  the  road  as  it  liad  been  originally  Ic 
cated. 

By  the  same  resolution  the  state  was  authorized  to  select  from  the  **  Fort 
Howard  Military  Reservation,  eighty  acres  of  land,  to  aid  a  railroad  from  Ap- 
pleton  to  Green  Bay. 

By  a  joint  resolution,  May  20, 1868,  a  patent  for  this  eighty  acres  of  the 
"  Fort  Howard  military  reserve,*'  was  directed  to  be  issued  to  the  Chicago  and 
Northwestern  Railway  Company. 
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It.appears  by  ch.  57,  laws  of  1868,  of  the  state  of  Wi8C<m8iQ,  that  the  "  Chi- 
cago and  Northwestern  Railway  Co.,"  which  had  receiyed  the  grant  to  aid  in 
constructing  a  railroad  from  Fond  du  Lac  northward  to  the  state  line,  had 
caused  the  first  two  hundred  and  forty  sections  of  land  to  which  it  might  be- 
come entitled,  to  be  appraised,  and  that  the  153,600  acres  were  appraised  at 
$1,840,000,  or  about  $12  per  acre;  and  that  about  1859  that  railway  company 
issued  **  to  persons  aiding  in  the  construction  of  its  railroad,"  **  convertible 
land  grant  certiflcates  "  entitling  the  holders  thereof  to  receive  said  lands  in 
proportionate  shares,  the  proportion  being  such  as  the  amount  of  money  for 
which  the  same  was  given,  and  expressed  therein,  bore  to  $1,840,000. 

By  section  5  of  said  chapter  57,  these  certificates  were  authorized  to  be  re- 
ceived in  payment  for  the  purchase  of  the  lands  included  in  the  grants  but  the 
price  was  to  be  at  least  twelve  dollars  per  acre.  This  grant  was  six  miles 
wide,  deficiencies  to  be  made  up  by  selections  within  fifteen  mile  limits. 
The  grant  was  estimated  to  embrace  600,000  acres  of  land,  and  up  to  June  80, 
1873,  522,144.51  acres  had  been  certified  or  patented. 

The  first  240  sections,  or  158,600  acres,  appraised  by  the  com- 
pany at  |12  per  acre,  would  yield $1,840,000  00 

The  balance  of  the  grant,  446,400  acres,  estimated  at  $5  per 
acre,  would  yield 2, 232, 000  00 

Total $4,072,000  00 

The  distance  from  Fond  du  Lac  to  Menomonee  is  116.9  miles,  making  the 
value  of  the  grant,  at  a  moderate  computation  (and  without  including  the 
eighty  acres  of  the  "Fort  Howard  military  reserve,"  which  is  believed  to  be 
very  valuable),  almost  $85,000  per  mile  for  the  entire  distance. 

[The  subjoined  communication  was  received  while  the  report  was  passing 
through  the  press.] 

"Chicaoo  and  Nothwebtbbn  Railway  Company, 

^^  Land  Department^ 

"  Chicago,  Jan.  2, 1875. 

"  Hon.  J.  H.  OsBORN,  R,  R.  Com.  of  Wis.^  Madison,  Wis. 

"  Dear  Sib:  In  answer  to  yqur  inouiries  respecting  the  land  grant  of  the 
Chicago  and  Northwestern  Railwav  Company  in  Wisconsin,  I  would  state, 
that  I  find  that  the  Commissioner  of  the  General  Office,  In  his  report  of  1878, 
estimated  the  quantity  of  land  in  the  grant  at  600,000  acres. 

"  I  find,  on  examination,  that  of  this  amount,  there  was  received  by  the 
Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  211,063^^  acres, 
which  were  sold  under  the  mortgages  given  by  said  company  on  decree  of 
court,  and  I  have  no  means  of  determining  what  they  were  sold  for. 

**That  the  Chicago  and  Northwestern  Railway  Company  has  received 
about  350,401f^  acres,  and  hav^  sold  30,4183'|^  acres  of  the  best  and  most 
valuable  of  the  lands  received  by  it,  (thev  being  bought  for  the  pine  timber 
on  the  same),  for  the  amount  of  $96,881^  being  an  average  of  ^S^^  per 
acre. 

*'  I  have  no  means  of  determining  what  could  be  realized  for  the  balance 
of  said  lands,  but  if  the  company  could  get  a  bona  fide  offer  of  $1.25  per 
acre  for  the  balance,  so  that  it  could  get  released  from  further  pajrment  of 
taxes  and  expenses  on  the  same,  I  would  most  certainly  recommend  its  offlceni 
to  accept  the  offer. 
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The  company  claim  about  34,000  acres  more  of  land.  If  it  gets  the  same, 
there  will  be  a  deficieocy  of  about  14,500  acres. 

Very  truly  yours, 

GEO.  P.  GOODWIN, 
Land  Com. 

FROM  PORTAGE  CITY,  BERLIN,  DOTY»S  ISLAND  OR  FOND  DU 
LAC,  IN  A  NORTHWESTERN  DIRECTION,  TO  BAYFIELD,  AND 
THENCE  TO  SUPERIOR,  ON  LAKE  SUPERIOR. 

{Wisconnn  Central.) 

This  grant  was  made  May  5, 1864,  vol.  13,  page  66,  U.  S.  Statutes.  The  grant 
is  ten  miles  wide,  and  deficiencies  are  to  be  selected  within  twenty  mile  limits. 

The  grant  was  conferred  by  the  legislature  of  the  state  of  Wisconsin,  partly 
upon  the  '*  Winnebago  and  Lake  Superior  Railroad  Company,''  and  partly 
upon  the  **  Portage  and  Superior  Railroad  Company."  The  former  April  6, 
1866,  chap.  814;  and  the  latter  April  9, 1866,  chap.  862. 

The  two  companies  were  consolidated  under  the  name  of  the  "  Portage, 
Winnebago  and  Superior  Railroad  Company,"  March  6, 1869,  chap.  257. 

By  Joint  resolution,  adopted  by  congress  June  21, 1866,  the  words,  "  in  a 
northwestern  direction,"  were  construed  to  authorize  the  location  of  the  road 
from  Portage  City,  by  the  way  of  Ripon  and  Berlin,  to  Stevens  Point,  and 
thence  to  Bayfield,  and  thence  to  Superior,  on  Lake  Superior. 

By  act  of  the  legislature  of  the  state  of  Wisconsin,  approved  February  4, 
1871,  the  name  of  the  company  was  changed  to  the  '*  Wisconsin  Central  Rail- 
road Company." 

In  1869,  the  quantity  of  land  estimated  to  be  included  in  this  grant,  as 
shown  by  the  report  of  the  Commissioner  of  the  Genera!  Land  Office  for  that 
year,  was  1,800,000  acres.  But,  in  the  report  for  1878,  this  estimate  was  re- 
duced to  750, 000  acres. 

The  following  exhibit  was  received  in  answer  to  a  letter  of  inquiry  ad- 
dressed to  the  land  agent  of  the  company  by  the  Commissioners : 

**  Wisconsin  Railkoad  Company, 
"  MiLWAUKBB,  Wis.,  Dec.  29, 1874. 

^*  Hon.  J.  H.  OsBORN,  R.  B.  Commissioner^  Madison: 

**Deab  Sib:  Id  reply  to  yours  of  80th  ult,  I  have  to  state  the  following 
in  regard  to  the  laud  grant  to  the  Wisconsin  Central  Railroad  Company: 

Total  line  to  which  grant  was  made miles. .  878 

granted  (6. 400  acres  per  mile) acres. .  2,887,200.00 

available  (iiicluding  indemnity) acres..  814,180.00 

deficiency acres..  1,578,020.00 

patented  to  company acres. .  898,888.48 

sold acres. .  2, 122.24 

received  for  land $6.180  45 

received  lor  town  lots 2,867  50 

rcceifred  for  pine  (stumpage) 4, 806  65 

Present  price  of  pine  stumpage,  $2  per  M. 

Very  resp«etfbUy, 

FRANK  W.  WEBSTER. 

Land  Ageni.*^ 

16— R.  R.— Doc 
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Table  showing  the  amount  of  aid  rendered  railroad  companies 
^y  farm  mortgages^  in  the  several  counties  of  the  state^  as  re- 
ported by  JRegisters  of  Deeds  to  the  Commissioners. 
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Aid  rendered  Hailroads  by  Farm  Mortgages, — continued. 


C0DNTIK8. 


Milwaukee 


Ozaukee 
Racine . . 


Rock. 


Sauk 


Sheboygan  .. 
Walworth  . . . 


Washington  . 


Waukesha... 


Waushara . . . 
Winnebago .. 


Railboads. 


Mil.  <fe  Mississippi. 
Mil.  &  Watertown  . 
La  Crosse  &  Mil... 
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Watert^n  &  Madis'u 
Mil.  &  Horicon. . . . 
Mil.,  W.&  B.Valley 

F.  du  Lac  &  Miss. . 

R.,Janesvil]e&  Miss 
Mil.  &  Mississippi. 
Fox  River  Valley  . . 
Wis.  Central....... 

Kenosha  &  Rnckf'd 
Mil.  &  Beloit  R.  R. 
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r 


79 
30 


8 
8 


151 


79  I  8^ 


12   10 


98 


63 


18 

24 
66 
56 


8-^ 


a 


P 

P 


118.000 

55,852 

44.905 

2,000 

3,000 


215.800 


40.508  ; 

18,700  I 

5,500 


81,800 

28,200 

120, 100 

8,0i-0 

4,000 


91,500 

29,100 

5,000 

1,000 

600 


31,600 


8 


79,100 
35,900 
10,100 
855 
29,100 
131,000 


■| 


60,000 
211,600 
31,600 
3,180 


8 


1 


8 


8 


8 


39,997 

4.600 

27,600 

16, 838 


29,200 


65,050 
13,000 


46,800 


p 
p  . 

e  ft^ 

^  o 


1218, 767 
'2i5,"866 


64,708 


242,100 


127, 620 


286,055 


384, 600 


89,085 
29',  266 


78,660 
46,866 


H  079, 488 


1 10  per  cent,  until  due,  and  li  thereafter. 
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Tablb  showing  both  the  Legal  and  the  Railroad  Passenger 
Rates  on  all  Branches  of  the  Chicago^  Milwaukee  and  St. 
Paul  Railway.* 

PRAIRIE  DU  CHIEN  DIVISION. 


MlLWAUKBB    TO 


Wauwatosa 

Elm  Grove 

Brooktield  Junction. 

Forest  House 

Waukesha 

Genesee 

North  Prairie.   

Eagle 

Palmyra 

Whitewater 

Lima 

Milton 

Milton  Junction  . . . 


Janesville 
Hanover:. 
Orford  . . 
Brodhead 

Juda 

Monroe  . . 


Edgerton 

Btoughton 

McFarland 

Madison 

Middleton 

Cross  Plains 

Black  Earth 

Mazomanie 

Arena 

Helena 

Spring  Green.... 

Lone  Kock  

Avoaa 

Muscoda 

Blue  River 

Boscobel 

Woodman 

Wauzeka 

Wrights  Ferry  . . 

Bridgeport 

Prairie  du  Chien 


Mliei. 


Lefcal 
Fare. 


5.5 
0.9 
14.4 
17.0 
20.6 
28.7 
81.4 
30.6 
42.4 
50.7 
56.5 
62.2 
63.7 


70.8 
80.5 
89.1 
95.7 
102.8 
110.3 
115.1 
118.5 
124.6 
180.1 
182.3 
138.9 
145.4 
151.8 
157.7 
165.8 
171.7 
175.7 
182.9 
186.3 
193.5 


71.4 

2.15 

77.9 

2.34 

83.6 

2.51 

89.8 

2.70 

96  3 

2.89 

105.1 

3.16 

10.17 

.80 

.44 

.51 

.62 

.87 

.95 

1.10 

1.28 

1.53 

1.70 

1.87 

1.92 


2.13 
2.42 
2.68 
2.88 
3.07 
3.81 
3.46 
3.56 
3.74 
3.90 
8.97 
4.17 
4.87 
4.54 
4.74 
4.98 
5.16 
5.28 
5.49 
5.59 
5.82 


R.  R. 
Ratei . 


ia.30 

.50 

.65 

.75 

.90 

1.25 

1.85 

1.56 

1.80 

2.10 

2.35 

2.60 

2.65 

2.95 
3.20 
8.45 
3.70 
3.95 
4.80 

2.80 
8.05 
8.20 
3.35 
3.60 
3.90 
4.10 
4.25 
4.60 
4.70 
4.80 
5.05 
5.80 
5.55 
5.80 
6.15 
6.40 
6.55 
6.85 
7.00 
7.25 


*  Prepared  before  the  adoption  of  the  legal  ratee  by  the  C.  M.  A  St.  Co. 


JRailway  Statistics, 
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Legal  and  Railroad  Passenger  Rates — continaed. 
C,  M,  <fc  8t,  Paul  Railway — continued. 


LA  CROSSE  DIVISION. 


MiLWACKBI   TO 

Miles. 

Legal 
Fare. 

R.  R. 
Rates. 

Elm  Grove 

8.8 
13.2 
19.2 
28.7 
26.4 
81.3 
87.0 
43.9 
44.7 

53.8 
57.8 
61.2 
63.5 
69.2 
74.0 
81.2 

49.0 

54.3 

59.6 

C3.5 

67.0 

78.5 

77.6 

82.7 

91.6 

100.5 

108.5 

117.1 

124.3 

127.6 

184.7 

188.4 

141.0 

147.0 

153.2 

156.9 

163.8 

170.0 

174.2 

180.1 

184.7 

192.0 

195.5 

.27 

.41 

.58 

.72 

.80 

.94 

l.U 

1.82 

1.86 

1.65 
1.74 
1.84 
1.91 
2.08 
2.22 
2.44 

1.47 
1.62 
1.79 
1.91 
2.01 
2.20 
2.88 
2.49 
2.75 
8.02 
8.26 
8.52 
8.73 
3.83 
4.05 
4.16 
4.23 
4.41 
4.60 
4.71 
4.92 
5  10 
5.28 
5.41 
5.55 
5.76 
5.87 

.50 

Brookfleld  Junction 

.65 

Pewaukee 

.90 

Hartland. 

11.10 

Nasliota 

1.15 

Oconomowoc 

1.35 

Ixonia 

1.60 

Walertown 

1.85 

Watertown  Junction 

1.85 

Hubbellton 

Waterloo , 

2.25 
2.45 

Marshall   

2.55 

Deansville 

2.65 

Sun  Prairie 

2.90 

Burke 

8.10 

Madison 

%M 

Richwood  

2.05 

Lowell  

2  25 

Elba 

2.60 

Columbus 

2.65 

2.80 

Otseeo 

Rio.. : 

8.10 
8.25 

Wyocena 

8.45' 

8.80 

Lewiston 

4.15 

4.50 

Lyndon  

4.80 

5.10 

Mau^t^n  ...............  T  ......*- 1 T  t  *  T .  - 1 ...... . 

5.25 

5.50 

Oranire 

5.65 

'^••***0*'       .........        ....    ..........a................ 

Le  Rbv 

6.00^ 

6.25- 

Greenfield 

La  Favette 

6.40 
6.70 

Soarta 

6.90 

Hersewille 

7.10 

Bancror •• 

7.30 

7.50 

Tremnealeau  Junction ••••.......•. 

7.86 

7.95 

^r 
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Legal  and  Railroad  Passenger  Rates — continued. 
Chicago,  Milwaukee  and  8t,  PatU  Railway —coniinntd. 


NORTHERN  DIVISION. 


HlLWAUKElG  TO 


Schwarzburg 

Granville 

Oermantown 

Richfield 

Ackerville 

Bchleisingerville 

Hartford 

Rubicon 

Woodland 

Iron  Ridge 

Horicon  Junction 

Burnett  Junction 

Atwater 

WauDun 

Brandon 

Reed's  Corners 

Ripun. .   

Rush  Lake  Junction 

Berlin 

Waukau 

Omro 

Winneconne 

Minnesota  Junction T 

Rolling  Prairie 

Beaver  Dam 

Pox  Lake  Junction 

Randolph . . . 

Cambria 

Pardeeville 

Portage 


Miles. 

Legal 
Rates. 

9.1 

28 

15.2 

46 

20.5 

61 

25.1 

76 

30.2 

91 

82.6 

98 

86.9 

1.11 

41.5 

1.25 

45  6 

1.37 

47.3 

1.42 

58.8 

1.62 

59.0 

1.77 

63.8 

1.90 

68.4 

2.06 

75.7 

2.28 

79.9 

2.40 

83.4 

2.52 

89.5 

2.69 

96.2 

2.87 

94.6 

2.84 

98.7 

2.97 

108.7 

8.12 

56.7 

1.71 

58.6 

1.76 

68.5 

1.91 

69.4 

2.09 

74.5 

2.24 

79.9 

2.40 

89.6 

2.69 

98.0 

2.95 

R.  R. 
Rates. 


50 
70 
95 
1.10 
1.80 
1.40 
1.60 
1.80 
1.90 
3.00 
2.10 
2.25 
2.45 
2.60 
2.90 
8.05 
8.20 
8.45 

8.70 

8.65 
8.80 
8.90 

2.10 
2.20 
2.40 
2.65 

2.85 
8.05 
8.45 
8.80 


CHICAGO  DIVISION. 


HiLWAUKXB  TO 

Miles. 

Legal 
Rates. 

R.  R. 
Rates. 

Kinnikinnic 

1.8 
7.1 
12.2 
19.0 
28.2 
27.5 
82.4 
88.4 

.06 
.22 
.37 
.57 
.70 
.88 
.98 
1.01 

.10 

Lake ^ 

.25 

Oak  wood 

.45 

Franksville 

.70 

West  Union  Junction 

.85 

Burr  Oak 

1.00 

Truesdale • 

1.20 

TTenoshft  Junction, ..... .-..t--..!- »,...» 

1.25 

jRailway  Statistics. 

Legal  and  Mailroad  Passenger  Hates — contiaue  J. 
Chicago^  Milwaukee  and  St,  Paul  i^tYtcay— continued. 
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MADISON  AND  PORTAGE  DIVISION  (LEASED.) 


Madison  to 

MlleB. 

Legal 
Ratee. 

R.  B. 
Kates. 

Sanderson   

7.0 
11.6 
18.8 
16.8 
21.4 
26.4 
28.2 
88.6 
89.0 

.21 
.86 
.42 
.49 
.68 
.77 
.86 
1.01 
1.17 

.40 

Windsor 

.60 

De  Forrest • • 

.60 

Morrison 

.70 

Arlinirton 

.95 

Poy  nette 

1.15 

Hartman 

1.80 

Pacific .'. 

1.60 

Portasr  e • 

1.85 

OSHKOSH  AND  MISSISSIPPI  DIVISION  (LEASED). 


Of  HXOIH  TO 


Fitzgerald 
Fi8k*s.... 
Pickett's . 
Bipon.... 


MUes. 


.6 

.9 

.13 

.20 


Legal 
Ratea. 


.16 
.27 
.89 
.60 


R.R. 
Ratea. 


.80 
.45 
.60 
.85 


17— R  R— Doc. 
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T^BLE  showing  both  the  Legal  and  the  Jtailroad  Passenger  Tar- 
iff  Bates  on  all  Wisconsin  Lines  of  the  Chicago  db  Northwestern 
Bailway.  * 

WISCONSIN  DIVISION. 


Shaboh  to 


SharoD , 

Clinton  Junction  .... 

Sliopiere 

Janesville 

Milton  Junction* 

Koshkonong 

Fort  Atkinson 

Jefierson 

Johnson^s  Creek 

Watertown 

Clyman 

Juneau 

Minnesota  Junction  . 

Burnett 

Chester 

Oak  Center 

Oakfield. 

Fond  du  Lac 

Vandyne 

Oshkosh 

State  Hospital 

SnelPs 

Neenah  and  Menasha 

Appleton 

Little  Chute 

Kaukauna 

Wrightstown 

Little  Kaukauna 

De  Pere 

Fort  Howard 

Duck  Creek 

Big  Suamico 

Little  Suamico 

Brookside  

Pensaukee 

Oconto 

Cavoits 

Peshtigo 

Marinette 

Menomonee 


7.6 

11.6 

20.3 

28.3 

88.3 

40.1 

45.8 

61.1 

59.2 

67.4 

74.2 

77.4 

81.1 

89.4 

94.4 

97.5 

105.9 

118.7 

122.7 

127.5 

131.6 

185.9 

142.7 

147.7 

149.7 

155.4 

159.7 

165.4 

171.4 

176.0 

181.1 

185.9 

191.1 

194.1 

200.1 

209.3 

213.6 

220.6 

221.9 


.23 
.35 
.61 
.85 
1.00 
1.25 
1.38 
1.54 
1.78 
2.08 
2.28 
2.33 
2.44 
2.69 
2.84 
2.98 
8.18 
8.41 
3.69 
3.83 
8.95 
4.08 
4.28 
4.44 
4.50 
4.67 
4.80 
4.97 
6.15 
5.28 
5.44 
5.58 
5.74 
6.88 
6.01 
6.28 
6.41 
6.62 
6.66 


.30 
.45 
•80 
1.10 
1.80 
1.55 
1.80 
2.00 
2.25 
2.40 
2.50 
2.50 
2.65 
2.95 
8.00 
8.00 
8.05 
3.86 
8  70 
3.90 
4.10 
4.25 
4.50 
5.55 
4.60 
4.66 
4.70 
4.76 
4.90 
5.10 
5.26 
5.50 
5.70 
5.86 
6.06 
6.40 
6.60 
6.85 
6.90 


*  Proposed  before  the  adoption  of  the  legal  rates  by  the  Chicago  and  Northwestern  Com- 
pany. 
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Legal  and  Railroad  Passenger  Hates — continued. 
Chicago  and  Northwestern  Railway — continued. 

MADISON  DIVISION. 
[Application  of  the  law  to  whole  line  fh>m  Chicago  being  aasamed  for  eako  of  comparison.] 


CuiOAflO  TO 

Miles. 

l^al 
Hatea. 

R.  R. 
Ratea. 

State  Line 

Beloit 

00.5 
08.4 
108.7 
107.0 
110.7 
115.0 
122.4 
128.0 
188.2 
187.5 
142.5 
147.5 
152.2 
157.0 
160.6 
168.6 
171.4 
174.4 
177.6 
180.6 
188.8 
100.1 
107.8 
204.0 
207.8 
211.7 

217.7 
227.2 
282.7 
245.7 
250.2 
252.7 
256.1 
260.7 
268.5 

270.5 
274.5 
270.5 
285.5 
202.5 
206.5 

2.72 

2.86 
8.12 
8.21 
8.88 
8.48 
8.68 
8.84 
4.00 
4.18 
4.28 
4.48 
4.57 
4.71 
4.82 
4.01 
5.15 
5.28 
5.83 
5.42 
5.52 
5.71 
5.02 
6.15 
6.28 
6.86 

6.54 
6.82 
6.00 
7.88 
7.51 
7.50 
7.60 
7.88 
8.06 

8.12 
8.24 
8.80 
8.57 
8.78 
8.00 

8.25 

Alton 

8.55 

Hanover 

8.65 

Footville 

8.80 

Magnolia 

8.05 

Svansville 

4.15 

Brooklyn 

4.40 

Oresron 

4.65 

W  A  «^g  VU ••••••••..•• 

oyene • 

4.85 

Madison 

4.05 

WestDort 

5.16 

Waunakee ••....... 

5.85 

Dane 

5.50 

Lodi 

5.70 

Okee 

5.85 

Merrimac • 

6  00 

Devil's  Lake 

6.30 

Sara  boo • 

6.40 

Kirkwood 

6.55 

Bloom 

6.65 

Ablemans 

6.80 

Reedsburip ....•• 

7.06 

LaVelle 

7.86 

Wonowoc •• 

7.66 

7.75 

Elroy 

Glendale 

7.00 
8.15 

Wilton 

8.50 

Dover 

8.75 

0.25 

Eiersevville 

0.45 

0.56 

Bangor 

0.70 

0  86 

Winona  Junction 

10.15 

Onalaska • 

10.26 

10.40 

Lvtles 

10.60 

10.86 

Pine  Creek 

11.15 

11.80 

Winona 

262  Report  of  Railroad  Commiasio  ners. 

Legal  and  Railroad  Passenger  Rates — continued. 
Chicago  and  Northwestern  Railway— coniiwsiAd.. 

KENOSHA  DIVISION. 


Kbmmha  to 

Miles. 

Legal 
Raies. 

R.  R. 
Rates. 

Pleasant  Prairie 

5.9 
9.6 
12.1 
15.1 
19.2 
21.6 
27.5 

.18 
.29 
.87 
.46 
.58 
.65 
.83 

.80 

Woodworth 

.45 

Bristol 

.50 

Salem 

.60 

Fox  River 

.75 

Bassetts 

.86 

Qenoa 

1.05 

MILWAUKEE  AND  CHICAGO  DIVISION. 
[Application  of  the  law  to  whole  line  from  Chicaj^o  being  aBSomed  for  sake  of  compariaon.] 


Chicago  to 

Kilea. 

Legal 
Ratea. 

5.  R. 
Rates. 

State  Line 

44.9 
51.4 
60.2 
64.8 
70.1 
75.8 
80.6 
82.9 
85.0 

'i!55   ' 
1.81 
1.93 
2.11 
2.26 
2.42 
2.49 
2.55 

1.65 

Kenosha 

1.90 

Racine  Junction 

2.26 

Ives 

County  Line 

2.85 
2.55 

Oak  Cireek 

2.76 

Saint  Francis 

2.90 

Bay  View 

3.00 

Milwaukee   

3.10 

Sailviay  Statistics. 
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THE  RAILWAYS  *0F  THE  WORLD. 


C0UNTBIX8. 


United  States— 
Now  England  . 
Middle  State's . . 
Western  States  . 
Southern  States 
Pacific  States  . . 


Date. 
Jan.  1. 


Total  U.  S. 

Canada 

Mexico 

Honduras  . . . . 
Costa  Rica 


North  America. 


1874 
1874 
1874 
1874 
1874 

1873 

1870 
1878 
1873 


Ot.  Britain  and  IrelM . 

France  

Belgium . .   

Switzerland  

Spain 

Portugal 

Italy 

Austria  and  Hungary. 

Germany 

Netherlands 

Denmark 

Sweden  and  Norway. 

Russia 

Turkey 

Roumania 

Greece 


Europe   . 
British  India. 


Asia. 


1874 
1873 
1872 
1871 
1870 
1809 
1871 
1872 
1873 
1872 
1872 
1873 
1872 
1873 
1871 


1870 


Egypt 1870 

Cape  of  Good  Hope. .    1873 


Africa 


Australia 


Brazil 

Paraguay 

Uraguay 

Argentine  Confed 

Columbia  

Peru 

Chili 


South  America 
Grand  Totals  . , 


1870 

1872 
1878 
1873 
1872 
1873 
1873 
1872 


Mileage. 


5,814 
14,010 
83,«72 
15,858 

2,193 


Sq.  miles 
lol  mile 
of  r'lway 


Cost 
per  mile. 


12.9 

9.9 

30.7 

51.4 

209.0 


70,651 

2,928 

300 

62 

82 


74,023 


148.0 

8,435.0 

638.0 

318.0 


147,840 
67, 737 
52,125 
36, 994 
95, 590 


153,566 
70,160 
54,920 
95,000 
90,000 


154,303 


16,082 

10,706 

1,892 

820 

8,801 

453 

3,895 

7,529 

13,066 

1,045 

530 

1.049 

7,207 

488 

507 

100 


69,260 


4,182 


8.0 

19.0 

6.0 

18.0 

54.0 

81.0 

27.0 

30.0 

15.0 

13.0 

28.0 

292.0 

280.0 

8,720.0 

90.0 

199.0 


4,182 


737 
134 


871 


1,058 


410 
44 
57 

875 
65 

875 

452 


2.278 


151,682 


230.0 


230.0 


907.0 
5,000.0 


2.404.0 


7.573.0 
2,334.0 
1,290.0 

955.0 
6,600.0 
1,340.0 

298.0 


182,912 

158,714 

106,987 

87.134 

107,156 

101,317 

89,712 

73,915 

88.493 

97,202 

57,114 

66,438 

166. 477 

46. 8v»9 

46.729 

50,000 


128.718 


100,500 


$100, 500 


96,504 
92, 103 


95, 826 


99. 622 


201,157 
89.790 
86,000 
53,918 

166,667 
56,410 
61,309 


87,008 


190, 627 


Total  Cost. 


1268,697,778 

1.126,702,107 

1,730,728.284 

509,824,106 

154,090,809 


$3,784,542,984 

205,428,480 

16,476,000 

5, 890, 000 

7,380,000 


$4,019,717,414 


2,941,601,540 

1,716,333,196 

202.419,404 

71,448,240 

407, 299, 956 

45  896, 601 

349,428,240 

556,506,035 

1.156,249,588 

101,575,045 

30,270,420 

69,693,462 

1,214,782.669 

22,852,652 

23,691,608 

6,000,000 


$8,915,048,601 


420,271,000 


$420,271,000 


71,128,448 
12,341,802 


$83,466,260 


106,400.076 

82,474,870 
8,950,760 
4.902,000 
47,178,250 
10,833,366 
21,153,750 
27,711,668 


$198,204,168 


$18,742,106,894 


LAWS  RELATING  TO  RAILROADS. 


STATE  LEGISLATION. 

Laws  Relating  to  the  Chicago  and  Northwestern  Railroad^  and 
the  JRoade  merged  in  and  absorbed  by  it. 

[In  abstract.] 

GALENA  AND  CHICAGO  UNION  RAILROAD  COMPANY. 

From  Galena  to  Chicago.  Capital  stock,  $100,000,  which  may  be  increased 
to  (1,000,000.  Seven  directors  shall  be  chosen  by  stockholders,  who  shall 
have  one  vote  for  each  share  of  stock,  but  no  stockholder  shall  be  allowed  to 
vote  at  any  election,  after  the  first,  for  any  stock  assigned  to  him  within  thirty 
days  of  such  election.  Company  may  construct  lateral  routes,  unite  with 
any  other  railroad  company  upon  any  part  of  the  route,  and  construct  such 
lateral  route  as  may  be  necessary  to  connect  them  with  any  other  route 
deemed  expedient  May  construct  a  stone  or  gravel  turnpike  on  any  part  of 
said  route,  and  erect  toll  gates.  May  borrow  money  to  an  amount  not  ex- 
ceeding  capital  stock.    Act  oj  Illinois  Legislaturey  approved  Jan.  16, 1836. 

BELOIT  AND  MADISON  RAILROAD  COMPANY 

Chap.  45  Laws  of  1852,  approved  Feb.  18 
Act  of  incorporation.    Capital  stock  $1,200,000.    Shares  $50  each.    Route 
to  be  from  Beloit  to  Madison.    May  consolidate  with  intersecting  roads.    To- 
make  a  division  of  profits  when  they  exceed  six  per  cent,  upon  capital  stock 
paid  in.  Authorized  to  borrow  money. 

Chap.  21  LatD8  of  1858,  approved  Feb.  15. 
Charter  amended  so  that  road  shall  not  cross  the  north  line  of  town  two 
north,  west  of  range  eleven  east  of  4th  meridian. 

Chap.  838  P.  Laws  of  1857,  approved  Mai  eh  7. 
Authorizing  certain  towns  in  Rock  and  Dane  counties  to  aid,  repealed.    See- 
chap.  195,  P.  Laws  of  1858. 

Chap.  104  G.  Laws  of  1888,  approved  March  26. 
Legalizes  the  forclosure  and  sale  of  the  Beloit  and  Madison  Railroad,  and 
reorganizes  it  under  the  same  name,  provided  it  is  holden  for  the  payment  of 
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a  Judgment  in  fayor  of  David  Merrill,  rendered  Jan.  12, 185S,  against  the  oiigi- 
nal  company. 

Chap .  870  P.  Laws  of  1896,  appr&ved  April  9. 
Authorized  to  consolidate  with  the  Chicago  and  Northwestern  R*y.  Co.,  as 
the  same  is  consolidated  with  the  Galena  and  Chicago  Union  Railroad  Co., 
the  Dixon,  Rockford  and  Kenosha  Railroad  Company,  and  the  Peninsula 
Railroad  Co.,  of  Michigan.  May  exercise  all  the  powers  heretofore  conferr- 
ed upon  the  Chicago  and  Northwstern  Railroad  Company  and  the  Kenosha 
and  Rockford  Railroad  Company.  Shall  not  take  up  any  of  its  main  tracks 
in  this  state. 

ILLINOIS  AND  WISCONSIN  RAILROAD  COMPANY. 

From  the  north  line  of  McHenry  county,  Illinois,  to  Woodstock,  thence  to 
any  point  on  the  Chicago  and  Galena  Union  Railroad  deemed  practicable  to 
form  a  Junction,  in  the  counties  of  Cook,  Kane  and  McHenry.  Company 
may  form  a  Junction  .with  any  railroad  company  in  the  counties  of  Kane 
and  Cook,  and  may  consolidate  with  any  company  now  or  hereafter  incorpo- 
rated by  the  state  of  Wisconsin.  The  company  may  also  extend  their  road 
from  Woodstock  to  Chicago,  and  unite  or  connect  with  any  railroad  company 
or  corporation  associated  together  in  Chicago,  or  with  any  railroad  company 
running  from  the  south  part  of  Illinois  to  Chicago,  or  with  any  company 
running  from  tlie  east  through  the  state  of  Indiana,  and  terminating  at,  or 
passing  through  Chicago.— -4c<  of  Illinois  Legislature^  approved  Feb,  12, 1851 

LA  CROSSE,  TREMPEALEAU  AND  PRESCOTT  R.  R.  COMPANY. 

Capital  stock,  $5,000,000.  Shall  be  managed  by  eleven  directors,  who 
shall  be  stockholders,  and  possess  all  the  powers  of  the  corporation.  Direct- 
ors shall  be  chosen  by  the  stockholders,  and  the  number  may  be  increased  to 
fifteen.  Directors  may  receive  land  or  other  estate,  real,  personal  or  mixed, 
in  payment  for  stock;  may  mortgage  their  property  to  any  extent,  on  such 
terms  as  they  may  think  proper;  may  make  any  contract  or  agreement  they 
may  think  proper,  with  any  other  railroad  company,  for  the  leasing  or  pur- 
chase of  the  whole  or  any  part  of  said  other  railroad,  or  may  lease  or  sell 
this  road  to  any  other  company  or  persons,  on  such  terms  as  they  may  think 
proper.  The  company  may  construct  a  road  from  some  point  in  the  city  of 
La  Crosse,  by  the  way  of  Trempcleau  and  Fountain  City,  to  Prescott,  with 
such  branches  for  connection  with  the  Milwaukee  and  La  Crosse  Company, 
as  the  company  shall  deteTmine:  provided ^  this  company  shall  not  connect 
with  the  western  division  of  said  Milwaukee  and  La  Crosse  Road  more  than 
four  miles  out  of  the  corporate  limits  of  the  city  of  La  Crosse.  The  com- 
pany  may  *'  connect  with  any  other  railroad  in  this  state,''  and  may  "  extend 
their  line  so  far  as  may  be  necessary  to  make  such  connection,''  and  may 
consolidate  with  such  other  company.  The  company  may  create  any  debt 
and  issue  bonds  not  exceeding  in  amount  the  amount  of  the  capital  stock 
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outstanding  at  any  one  time.  In  case  the  company  shall  locate  the  line  of 
their  railroad  on  any  lands  belonging  to  the  state,  the  said  lands,  to  the  ex- 
tent of  one  hundred  feet  in  width,  along  the  line  of  said  road,  are  granted  to 
the  company. — Approved  March  6, 1857. 

MADISON  AND  BELOIT  RAILROAD  COMPANY. 

Laics  oflSiS^  chap,  161,  approved  Aug.  19. 
From  the  village  of  Beloit  to  the  village  of  Janesville,  thence  to  the  city  of 
Madison.    Capital  stock,  $350,000.    All  tolls  accruing  above  six  per  cent, 
on  capital  stock  paid  in,  required  to  be  divided  among  the  stockholders; 
'*  and  no  accumulative  fund,  exceeding  one  per  cent,  of  the  profits  of  the  com- 
pany, shall  remain  undivided  for  more  than  six  months." 

Amendment:  Laws  of  1850,  chap.  65,  approved  Feb.  4. 
Company  authorized  to  change  the  location,  **  and  terminate  the  same  at 
any  point  that  to  them  shall  seem  convenient,  on  the  south  line  of  the  state 
of  Wisconsin,  and  at  such  termination  as  may  unite  with  any  other  railroad." 
Also  **  to  extend  the  road  to  any  point  on  the  Wisconsin  river  that  to  them 
shall  seem  proper."  Company  authorized  to  increase  capital  stock  to 
1600,000. 

Amendment  :  chap.  219,  Laws  of  1850,  approved  Feb.  9. 

The  Madison  and  Beloit  Company  may  exiend  their  road  from  Janesville 
to  Lake  Winnebago,  by  way  of  Fort  Atkinson,  Jefierson  and  Watertown;  ior 
that  purpose  may  add  10,000  shares  of  $100  each  ($1,000,000),  to  capital  stock, 
to  take  effect  on  assent  of  company.  [Assented  to  Feb.  14,  1850.]  Name 
changed  from  Madison  and  Beloit  to  ^'  Rock  River  Valley  Union  Railroad 
Company."  Company  authorized  to  divide  any  p.ortion  of  capital  stock  into 
shares  of  $25.00  each,  and  members  of  company  entitled  to  one  vote,  for  each 
«hare. 

May  change  name  to 

"  ROCK  RIVER  VALLEY  UNION  RAILROAD  COMPANY." 

CTiap.  189,  Latcs  of  1851,  approved  March  11, 
Company  may  extend  the  Rock  River  Branch  of  the  road  to  Lake  Superior. 
May  increase  capital  stock  $3,000,000.  May  increase  directors  to  15.  May 
<ionnect  with,  or  become  owner,  or  part  owner,  or  lessee,  of  any  road  in  III!, 
nois,  and  any  Illinois  road  may  become  owner,  part  owner,  or  lessee  of  thU 
road,  or  any  branch  or  portion  thereof.  May  issue  bonds  not  to  exceed  three- 
fourths  of  amount  actually  expended  in  said  road  and  appendages  at  com- 
pletion. Estimates  of  cost  hereafter  need  not  be  made  "  for  each  mile  sepa- 
rately,"  as  originally  provided.  That  portion  of  act  of  Aug.  19, 1848,  requir- 
ing dividend  of  accruing  tolls,  prohibiting  accumulative  fund,  etc.,  repealed. 
No  longer  required  to  provide  wagon  ways  on  land  passed  through. 

Chap.  196,  Laws  of  1852,  approved  April  1. 
Amending  act  of  March  11,  1851,  concerning  the  Rock  River  Valley  Union 
a     ilroad. 
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Shall  make  fence.  How  awards  of  damages  for  right  of  way  shall  be  ar- 
ranged. May  extend  road  from  point  of  intersection  on  the  Wisconsin  river 
to  the  village  of  La  Crosse,  and  from  thence  to  Willow  river  and  St.  Croix 
Falls.  To  commence  such  extension  within  two  yeans.  May  increase  capi- 
tal stock  to  three  millions. 

Consolidated  as  '*  Chicago,  St.  Paal  and  Fond  du  Lac  Railroad  Company," 
March  30, 1855.    [See  Appendix.] 

Chap.  187,Xatcit  of  1855,  approved  March  10. 

Authorizing  consolidation  of  the  Illinois  and  Wibcousin  Railroad  Company 
in  the  state  of  Illinois,  and  the  Rock  River  Valley  Union  Railroad  Company, 
May  select  any  name  directors  see  fit.  Shall  have  all  the  rights,  privileges 
and  franchises  conferred  by  Illinois  and  Wisconsin:  '*  provided,  the  laws  of 
the  state  of  Illinois  shall  have  no  force  or  effect  in  the  state  of  Wisconsin." 
Consolidated  company  may  execute  writings,  notes,  bonds  or  mortgages  of 
real  or  personal  property  to  secure  payment  of  liabilities  incurred  or  to  be 
incurred  for  construction  and  equipment,  at  an  interest  not  exceeding  ten  per 
cent.    Cities,  towns  and  villages  authorized  to  loan  credit  as  before. 

[See  Appendix  for  consolidation  of  Illinois  and  Wisconsin  Railroad  Com- 
pany, and  Rock  River  Valley  Union  Railroad  Company,  March  80, 1855.] 

WISCONSIN  AND  SUPERIOR  RAILROAD  COMPANY. 

Chap.  137,  Laws  of  1856,  approved  Oct,  11. 
From  Fond  du  Lac,  via  Oshkosh,  to  State  Line,  on  St.  Louis  river,  or  to 
other  point  on  State  Line,  within  the  meaning  of  act  of  congress,  approved 
June  3, 1856.  May  purchase  and  own  woodland  for  the  purpose  of  operating 
or  fencing  railroad,  and  may  sell  the  same ;  also,  estates,  real,  personal  or 
mixed,  proper  for  construction,  equipment,  renewal,  repair,  maintaining,  or 
operating  road;  may  ^possess  and  sell  lands  granted  by  the  state  or  United 
States,  for  aiding  construction  of  road.  All  other  estates,  property  and  efiecta 
acquired  by  said  company  by  gift  or  grant,  shall  always  be  subject  to  taxa- 
tion. May  connect,  by  written  contract,  filed  with  Secretary  of  State,  with 
all  other  roads  crossing,  coming  up  to  or  connecting  with  this,  without  pref- 
erence to  ore  road  over  another.  Shall  commence  construction  at  Fond  du 
Lac,  and  first  complete  to  town  21,  N.  R.  17  £.  Shall  complete  the  entire 
road  by  June  8, 1866.  All  lands  granted  by  act  of  congress,  June  8, 1856, 
conferred.  Company  may  issue  bonds  or  other  evidences  of  debt  without 
limitation  of  principal  or  interest,  secured  on  the  road  and  all  its  other  prop- 
erty, and  to  provide  a  sinking  fund  for  payment  of  same.  May  consolidate 
with  any  road  in  the  state  of  Michigan. 

Chap.  17,  P.  Lawt  of  1857,  ajyproted  Feb.  12. 
An  act  to  authorize  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Com- 
pany and  the  Wisconsin  and  Superior  Railroad  Company  to  consolidate 
under  the  title  of 
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'*  CHICAOO,  ST.  PAUL  AND  FOND  DU  LAC  RAILROAD  GOMFAKT," 

Upon  terms  a^^reed  upon  by  the  two  boards  of  directors^  with  consent  of  a 
majority  of  stockholders  in  each  company.  Capital  stock  of  the  consoli- 
dated  company  shall  be  the  aggregate  amount  of  stock  of  the  two  companies, 
with  power  to  increase  the  same  to  $15,000,000,  or  the  whole  cost  of  its  line 
of  railroad  or  other  property.  Name  to  continue  *' Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad  Company/'  The  title  to  all  the  lands  granted  by  con- 
gress  under  act  of  June  8,  1856,  and  subsequently  conferred  on  the  Wiscon- 
sin and  Superior  Company  are  hereby  confirmed  in  the  new  consolidated 
company.  The  new  company  shall  not  pay  more  taxes  relatively,  than  other 
Wisconsin  railroad  companies,  except  on  that  portion  of  their  line  indicated 
in  said  act  of  congress,  which  shall  remain  as  provided  in  the  charter  of  the 
Wisconsin  and  Superior  Company.  All  municipal  corporations,  towns, 
villages  or  cities  shall  possess  the  same  authority  to  loan  their  credit  or  sub- 
scribe stock  as  before.  Any  railroad  company  whose  route  shall  intersect 
the  route  of  the  consolidated  company,  north  of  Fond  du  Lac,  shall  be  enti- 
tied  to  running  connections  upon  fair  and  Just  principles,  so  that  said  con- 
Bolidated  cempany  shall  have  no  advantage  in  the  transportation  of  freight 
and  passengers  to  Chicago  over  any  connecting  road  running  to  any  city  or 
town  on  Lake  Michigan. 

CJuip,  29,  O.  Laws  of  1857,  approved  March  2, 1857. 

An  act  to  amend  chapter  187,  Qeneral  Laws  of  1856. 

The  Wisconsin  and  Superior  Railroad  Company  authorized  to  construct 
branch  road,  "  beginning,  on  some  point  on  the  line  of  said  road  north  of 
the  south  line  of  Outagamie  county,  and  running  from  thence  and  on  the 
east  side  of  said  road  to  some  point  on  the  Michigan  St4ite  Line.*' 

Chap.  834,  P.  Laws  of  1857,  approved  March  7. 
Chapter  196  of  Laws  of  1852,  amended  by  substituting  the  word  "  seven  " 
for  the  word  "  two." 

Chap.  414,  P.  Laws  of  1857,  approved  March  9, 
Authorizes  the  Chicago,  St.  Paul  and  Fund  du  Lac  Railroad  Company  to 
take  and  hold  in  payment  of  stock  any  land  or  other  estate,  and  to  sell  or 
lease  the  same.  Such  property  to  be  liable  to  taxation  the  same  as  other 
property  in  the  ctate,  excepting  track,  etc.  Also,  to  subscribe  for  and  hold 
stock  in  any  other  railroad  company  in  this  state,  connecting  with  any  of  the 
roads  of  this  company. 

Consolidated  as  Chicago,  St.  Paul  and  Fond  du  Lac  R.  R.  Co.,  March  5, 
1869.    (See  Appendix.) 

Act  of  Illinois  Legislature,  approved  Feb.  19, 1859. 
If  any  mortgage  or  deed  of  trust  shall  be  foreclosed  against  the  Chicago, 
Fond  du  Lac  and  St.  Paul  Company,  the  parties  acquiring  title  shall  thereby 
become  possessed  of  all  the  rights,  privileges,  grants,  immunities  and  ad- 
vantages included  in  the  mortgage  or  deed,  previously  belonging  to  the  com- 
pany, by  virtue  of  the  laws  of  this  or  any  otlier  state  through  which  the  road 
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runs,  or  under  charters  acquired  by  consolidation  with  companies  in  other 
states,  "  with  such  variations  in  manner  and  form  of  organization  as  their 
altered  circumstances  and  better  conveniences  may  seem  to  require."  The 
new  corporation  may  pledge  the  entire  property  acquired,  real,  personal  or 
mixed,  or  which  they  may  thereafter  acquire,  for  the  payment  of  any  debt 
previously  or  subsequently  created,  "  or  to  pay  for  the  whole  or  any  part  of 
the  purchase  money,  or  cost  of  said  road,  at  the  sale  thereof  to  the  purchasers 
thereof,**  the  amount  of  debt  and  interest  to  be  limited  only  by  the  discretion 
of  tlte  directors  of  the  new  company.  Meetings  of  directors,  officers  or 
stockholders  of  new  company  may  be  held  in  or  out  of  the  state. 

Chap.  108,  P.  Laws  of  1859,  approved  March  14. 

**  An  act  to  facilitate  and  authenticate  the  formation  of  a  corporation  by 
the  purchasers  of  the  Chicago,  bt.  Paul  and  Fond  du  Lac  Railroad  Company.** 

In  case  of  sale  under  purchase  of  mortgage,  the  purchasers  may  file  with 
secretary  of  state  a  certificate  specifying  the  formation  of  corporation,  with 
name,  etc,  "and  shall  also  have  power  to  create  and  issue  a  special  stock  to 
represent  its  lands  and  bonds,  which  stock  shall  be  subject  to  assessment  and 
entitled  to  dividends  only  to  such  extent,  and  upon  such  conditions  as  shall 
be  fixed  by  the  act  or  agreement  of  the  corporation  creating  the  said  stock, 
and  not  otherwise,  but  may  be  voted  on  the  same  as  other  stock.*' 

Chap.  135,  P.  Laws  of  1859,  approved  March  15. 

To  amend  chapter  196  of  the  Laws  of  1852.  Time  extended  10  years  addi* 
tional. 

Sale  June  2, 1859,  of  Chicago,  St  Paul  and  Fond  du  Lac  Railroad  irom 
Chicago  via  Woodstock  to  Janesville,  and  thence  via  Watertown  to  Fond 
du  Lac. 

June  6, 1859,  incorporated  under  the  name  of  "  Chicago  and  Korlbwcstera 
Railway  Company.    [See  Appendix.] 

CJiap.  35,  P  Laws  of  1861,  approved  March  26. 
Chicago  and  Northwestern  Company  authorized  to  make  arrangements  for 
running  on  joint  account  with  For^  Howard  and  Appleton  and  the  Green 
Bay  and  Madison  Railroad  Companies,  and  other  railroad  companies  whose 
railroads  connect  with  or  intersect  its  railroad  at  any  point  on  the  line  of 
said  road  north  of  the  line  of  the  Milwaukee  and  Minnesota  or  La  Crosse  and 
Milwaukee  Railroad  Company,  and  to  lease  or  purchase  such  railroads  or 
consolidate  with  the  companies  owning  the  same;  and  all  the  said  compa- 
nies are  hereby  empowered  to  enter  into  all  agreements  for  the  purposes 

aforesaid. 

Chap.  84,  P.  Laws  of  1862,  approved  March  8. 

Company  authorized  to  construct  a  new  line  "  from  some  point  on  the  line 

ofits  road,  in  the  town  of  Neeoah,  thence  on  the  east  side  of  said  road, 

through  the  villages  of  Neenah  and  Menasha  and  across  Doty*s  Island, 

thence  keeping  west  of  the  canal,  to  connect  with  the  main  line  at  such  point 

as  shall  be  most  convenient;  also,  beginning  at  some  point  on  the  line  of  said 

road,  in  the  county  Outagamie,  and  running  thence  on  the  east  side  of  said 

road,  via  the^town  of  Howard,  to  the  Michigan  state  line.    And  there  is  here. 
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by  conferred  upon  the  said  Chicago  and  Northwestern  Railway  Company  all 
righU,  privileges,  powers  and  authority  contained  in  the  charter  of  said  rail- 
way company,  or  in  the  charter  of  the  Chicago,  St.  Paul  and  Fond  dn  Lac 
and  Wisconsin  and  Superior  railroad  companies,  to  which  tlie  said  Chicago 
Northwestern  Railway  company  is  the  successor." 

Buch  company  may  change,  re-locate  or  take  up  such  of  its  tracks,  side- 
tracks or  branches,  as  it  ma}'  deem  necessary  for  the  convenient  management 
of  its  business,  and  said  company,  as  now  consolidated,  may  have  and  exer> 
CLse  all  the  powers  heretofore  conferred  by  the  laws  of  this  or  any  other  state 
upon  the  Chicago  and  Northwestern  Railway  Company,  and  the  Galena  and 
Chicago  Union  Railway  Company,  or  any  other  company  consolidated  with 
it.    Approved  February  15, 1865. 

Ckap.  387,  P.  Laws  1870,  Approved  March  15. 

Directors  of  company  may  guarantee  principal  and  interest  of  bonds  or 

other  obligations  issued  by  the  Winona  and  St.  Peter  company,  or  the  La 

Crosse,  Trempealeau  and  Prescott  company,  and  such  guaranty  heretofore 

executed  of  the  bonds  with  interest  of  the  Winona  and  St.  Peters  company  is 

confirmed. 

Ohap.  343,  P.  Laws  of  1867,  approved  April  5, 

Chicago  and  Northwestern  Railway  Company  may  own  shares  in  capital 

stock  of  Michigan  Transportation  Company,  Green  Bay  Transit  Company, 

and  Chicago  and  Milwaukee  Railroad  Company,  and  Beloit  and  Madison 

Railroad  Company. 

Cliap.  57,  O.  Laws  of  1868,  approved  March  2. 
Chicago  and  Northwestern  Railway  Company  authorized  to  apply  for  par- 
tition and  sale  of  lands  on  which  it  had,  in  1850,  issued  convertible  land 
grant  certificates  for  240  sections,  or  153,600  acres  of  land ;  said  certificates 
entitled  the  holder  to  receive  such  a  proportionate  share  of  said  lands  as  the 
amount  ot  money  for  which  the  same  was  given,  and  expressed  therein,  bore 
to  $1,840,000,  the  appraised  value  thereof. 

Chap.  295,  P.  Laws  of  1870,  approved  March  14. 
Chicago  and  Milwaukee  Railway  Company  and  the  Chicago  and  North- 
western Railway  Company  authorized  to  consolidate. 

Chap.  121,  P.  Laws  of  1870,  approved  February  25. 
Western  Union  Railroad  Company  authorized  to  increase  their  capital 
stock  to  $40,000  per  mile,  etc.,  but  shall  not  consolidate  with  the  Chicago  and 
Northwestern  Railway  Company. 

Chap.  172,  P.  Laws  of  1870,  appraved  March  8. 
Baraboo  Air  Line  Railroad  Company,    incorporated,    to  run  from  Co- 
lumbus, Watertown,  Madison  or  any  point  intermediate,  via  the  villages  of 
Lodi,  Baraboo,  Ableman's  Mills  and  Recdsburg  in  the  Baraboo  valley,  to  To- 
mah.  La  Crosse  or  any  point  on  the  Mississippi  river  above  La  Crosse. 

Chap.  73,  P.  Laws  (?/187l,  approved  Feb.  17. 
To  authorize  consolidation  of  the  Chicago  and   Northwestern  Railway 
Company  with  the  Baraboo  Air  Line  Railroad  Company ;  La  Crosse,  Tremp. 
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ealeau  and  Prescott  Railroad  Company;  with  the  Winona  and  St.  Peter  Rail- 
road Company;  and  with  the  Winona,  Mankato  and  New  Ulm  Railroad 
Company.  The  company  lo  have  the  power  to  construct  and  operate  a  line 
of  railroad  so  as  to  connect  the  main  line  authorized  to  be  constructed  by 
the  Baraboo  Air  Line  Company  with  the  line  of  any  railroad  or  railway  in 
Wisconsin,  west  of  the  range  line  dividing  ranges  two  and  three  east  of  the 
fourth  principal  meridian,  and  to  operate  the  whole  or  any  portion  of  the 
lines  of  either  or  any  of  the  companies  in  this  act  named  as  a  portion  of  its 
consolidated  line.  May  "  borrow  any  sum  or  sums  of  money.**  All  acts  Id 
consistent  repealed. 

KENOSHA  AND  BELOIT  RAILROAD. 

Chap,  60,  P.  Laws  of  1853,  appvoted  March  4. 
Incorporation  of  Kenosha  and  Bcloit  Rrailroad  Company.  Capital  stock 
11,000,000.  Route  from  Kenosha  to  Beloit,  to  connect  with  any  other  rail^ 
road  running  from  Rock  river  to  the  Mississippi  riyer.  May  borrow  any 
sum  of  money,  *  *  *  paying  rate  of  interest  which  may  be  agreed  uponr 
May  consolidate  with  any  railroad  company  with  which  it  may  intersect. 

Ambndmbnt:  Chap.  152,  P.  Laws  (>/'1855,  approded  March  18. 
Authorized  to  build  branch  to  intersect  with  the  main  road     *      *      ♦ 
from  some  suitable  point  in  the  counties  of  Walworth  or  Rock,  to  the  city  of 
Janesville;  also  authorized  to  change  name  to  "Kenosha  and  Rock  river 
Railroad  Company,"  or  **  Kenosha  and  Mississippi  Railroad  Company.'* 

Chap,  190,  P.  Law$  of  1856,  approved  March  20. 
Authorizing  Kenosha  and  Beloit  Railroad  Company  to  extend  its  road  to  a 
point  of  intersection  with  the  Mineral  Point  road,  at  or  near  the  place  where 
the  said  Mineral  Point  road  touches  the  southern  boundary  of  this  state. 

Chap,  22,  P.  Laws  of  1857,  approved  Feb.  14. 
Name  of  **  Kenosha  and  Beloit  Railroad  Company  "  changed  to  *'  Keno* 
sha  and  Rockford  Railroad  Company.*'    Not  necessary  to  construct  to  Beloit 
— may  construct  the  road  from  Kenosha  to  some  point  on  state  line  near  the 
village  of  Genoa,  in  Walworth  county. 

Chap,  138,  P.  Laws  1857,  approved  March  2. 

Kenosha  and  Rockford  Railroad  Company  of  Illlinois,  and  Kenosha  and 
Rockford  Railroad  Company  of  Wisconsin,  may  consolidate  and  choose  any 
other  name.    To  file  certificate  with  Secretary  of  State. 

Consolidation  June  19, 1S57.  Kenosha  and  Rockford  Railroad  Company 
of  Wisconsin,  and  the  Kenosha  and  Rockford  Railroad  Company  of  Illinois 
and  the  Rockford  and  Mississippi  Railroad  Company  of  Illinois,  under  the 
name  of  **  The  Kenosha,  Rockford  and  Rock  Island  Railroad  Company." 
(See  Appendix.) 

Chap.  126,  P.  Laws  of  1871,  approved  Feb.  26. 
Incorporation  of  Milwaukee  and  Northwestern  Railway  Company.    Capi- 
tal stock  $6,000,000.    Route  to  be  from  Milwaukee  or  on  the  track  of  the 
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Horlcon  DivisioD  of  the  Milwaukee  and  St.  Railway  at  or  east  of  the  village 
of  Schlei8sinji2:eryille,  or  on  the  track  of  the  Milwaukee  and  Northern  Rail- 
road northerly  from  Milwaukee,  through  the  village  of  West  Bend  to  Fond 
du  Lac,  and  from  theuce  northwesterly  to  some  point  on  Lake  Superior.  May 
borrow  any  sum  of  money. 

Chap.  878,  P.  Law»  of  1871,  approved  March,  21. 

Certain  towns,  cities  and  villages  may  aid  the  Milwaukee  and  Northwest- 
ern Railway  Company. 

Name  of  Milwaukee  and  Northwestern  Railway  Company  changed  to 
•*  Northwestern  Union  Railway  Company."  Notice  filed  with  Secretary  of 
State,  May  4, 1872. 

Consolidation  of  Chicago  and  Milwaukee  R.  R.  Co.  per  laws  of  Illinois,  and 
the  Milwaukee  and  Chicago  R.  R.  Co.  per  laws  ot  Wisconsin,  under  the  name 
of  "  Chicago  and  Milwaukee  Railway  Company,"  5th  June,  1863.  See  Ap- 
pendix. 

Consolidation  of  Kenosha  and  S^ate  Line  R.  R.  Co.  of  Wisconsin,  and 
Dixon,  Rockford  and  State  Line  R.  R.  Co.  of  Illinois,  16th  Jan.,  1864.  To  be 
called  the  Dixon,  Rockford  and  Kenosha  Railway  Co.    See  Appendix. 

Consolidation  of  Chicago  and  Northwestern  Railway  Company  and  the 
Dixon,  Rockford  and  Kenosha  Railway  Company,  19th  January,  1864.  See 
Appendix. 

Consolidation  of  Chicasro  and  Northwestern  Railway  Co.  and  the  Galena 
and  Chicago  Union  R.  R.  Co.,  2d  June,  1864.    See  Appendix. 

Consolidation  of  Chicago  and  Northwestern  and  Peninsula  R.  R.  Co.  of 
Michigan  under  the  name  of  Chicago  and  Northwestern  Railway  Company. 
See  Appendix. 

For  consolidation  of  Chicago,  St.  Paul  and  Fond  du  Lac  R.  R.  Co.,  and  the 
Wisconsin  to  Superior  R.  R.  Co.,  to  be  called  the  **  Chicago,  St.  Paul  and 
Fond  du  Lac  R.  R.  Co."    March  5, 1857.    See  Appendix. 

For  consolidation  March  27,  1857.  Chicago,  St.  Paul  and  Fond  du  Lac  R. 
B.  Co.,  and  the  Outagamie  and  State  Line  R.  R.  Co.    See  Appendix. 

For  consolidation  March  21, 1857.  Chicago, St.  Paul  and  Fond  du  Lac  R. 
R.  Co.  with  the  Marquette  and  State  Line  R.  R.  Co.    See  Appendix. 
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Laws  relating  to  the  Milwaukee  and  St.  Paul  Railroad^  and  the 

Roads  merged  in  and  absorbed  by  it, 

[In  abfltract.] 

Milwankee  nnd  Wankesha  Railroad  incorporated  February  11, 1847. 

If  ilwaokee  and  Waakesha  Railroad,  name  changed  to  Milwaukee  and  Mlsslaalppl,  Feb.  1, 18S0. 

Milwaukee  and  Fond  du  Lar  Railroad  incorpor  ted  Febraary  21, 1861. 

Milwankee  and  Watertowo  Railroad  incorporated  March  11, 1851. 

Maditfon  and  Prairie  da  Chlen  Railroad  incorporated  March  94, 1853. 

La  Crosne  and  Milwankee  Railroad  incorporated  April  8, 1858. 

Sonthem  \^l»conBln  Railroad  incorporated  April  7, 18S8. 

Milwaukee  and  Horioun  Railroad  incorporated  April  17, 1868. 

Watertown  and  Madison  Railroad  incorporated  March  17, 1868. 

Milwaukee,  Fond  da  Lac  and  Qret* n  Bay  Railroad  incorporated  April  8, 1868. 

Madieon,  Fond  da  Lac  and  Lake  Michigan  Railroad  incorporated  March  81, 1866. 

Madi«on,  Fond  da  Lac  and  Lake  Michigan  Railroad ;   name  changed  to  Milwaukee,  WaterN. 
town  and  Baraboo,  May  18, 1868. 

MadUoq,  Fond  du  Lac  and  Lake  Michigan  Rallrond;  nane  changed  to  Milwaukee  and  W^ater- 
town,  March  11, 1861. 

Milwaukee  and  Prairie  du  Chlen  Railroad,  incorporated  by  articles  ol  association  after  sale 
of  Milwaukee  and  Mississippi  Railroad,  January  14, 1861. 

Milwaukee  and  Minnesota  Railroad  incorporated  by  articles  of  association  after  sale  of  Mil- 
waakee  and  La  Crosse  Railroad,  May  21, 1869. 

Milwaukee  and  St.  Paul  Railroad  incorporated  by  articles  of  association  May  \  1868. 

Wisconsin  Union  Ra  Iroad  Company  incorporated  April  11, 1866. 

Milwaukee  and  St.  Paul  Railroad;  name  changed  to  Chicago,  Milwaukee  aLd  St.  Paul  Rail- 
road after  conaolidation  with  Wisconsin  Union,  Februaiy  11, 1874. 


MILWAUKEE  AND  WAUKESHA  RAILROAD  COMPANY. 

From  Milwaukee  to  Waukesha.  Capital  stock  $100,000.  On  sworn  proof 
that  said  stock  had  been  subscribed  for  in  good  faith,  and  five  per  cent  ac- 
tually paid  in,  the  commissioners  were  declared  a  body  corporate  and  politic, 
with  perpetual  succession,  and  vested  with  all  the  privileges,  franchises  and 
immunities  incident  to  a  corporation.  They  were  required  to  give  thirty 
days  notice,  by  publication,  of  the  time  and  place  cf  meeting  for  the  pur* 
pose  of  electing  nine  directors,  and  the  meetings  for  this  purpose  were  re- 
quired to  be  held  on  the  first  Monday  of  July  in  each  year.  The  affairs  of 
the  corporation  were  to  be  managed  by  the  board  of  directors,  to  be  chosen 
ao Dually  by  ballot,  by  voles  of  the  stockholders.  The  board  was  autlvorized 
to  appoint  one  of  their  own  number  as  president,  and  the  term  of  office  was 
fixed  at  one  year.  They  were  also  authorized  to  appoint  a  secretary,  treas- 
urer, engineers,  and  such  other  officers  as  were  necessary.  At  each  annual 
meetiug  a  complete  statement  of  the  company's  affairs  was  required  to  be 
exhibited  for  the  year  preceding.  If  the  company  did  not  within  three  years 
commence  the  construction  of  the  road  and  expend  |20,000  or  more  thereon, 
and  did  not,  within  five  years,  finish  and  put  the  line  in  operation  to  the  vil- 
19— R.  R.— Doc. 
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lage  of  Prairieville,  the  powers,  rights  and  privileges  of  the  corporalion  were 
declared  to  be  null  and  void.  The  company  was  authorized  to  enter  upon 
aud  take  lands  upon  the  line  of  the  road  for  a  track,  upon  making  compen- 
sation ;  but  was  prohibited,  in  a  corporate  capacity,  from  holding,  purchas- 
ing or  dealing  in  any  lauds  other  tban  those  over  which  the  road  should  run. 
On  the  completion  of  ten  miles,  the  company  was  authorized  to  charge  such 
^  sum  for  passage  and  freight  as  they  should  from  time  to  time  think  reasonable. 
At  any  annual  or  special  meeting,  the  company  was  empowered  to  increase 
its  capital  stock  to  an  amount  not  exceeding  $800,000.  Act  approved  Feb  11, 
1847. 

Unimportant  amendments  are  made  by  chap.  46,  territorial  laws  of  1848  and 
chap.  289,  state  laws  of  same  year.  By  chap.  92,  laws  of  1849,  the  city  of 
Milwaukee  was  authorized  to  grant  aid  to  the  extent  of  $250,000,  by  a  loan 
of  its  credit. 

MILWAUKEE  AND  MISSISSIPPI  RAILROAD  CO. 

Charter  of  Milwaukee  and  W&ukesha  Railroad  Company  amended  by  chap. 
49,  laws  of  1850.  Name  changed  to  Milwaukee  and  Mississippi  Railroad ; 
its  affairs  to  be  managed  by  a  board  of  not  less  than  nine,  nor  more  than  fif- 
teen directors.  Company  empowered  to  enter  upon  lands  beyond  the  limit 
of  four  rods,  whenever  necessary  for  the  purpose  of  erecting  depots,  station- 
houses  and  necessary  fixtures  for  the  operation  of  the  road,  as  well  as  for  the 
purpose  of  making  drains  and  giving  proper  direction  to  water  courses,  and 
to  remove  all  such  substances  or  things  beyond  the  limits  of  the  road  as  might 
obstruct  or  endanger  travel  and  transit.  Power  was  also  given  for  crossing 
any  public  or  private  road,  and  penalties  were  provided  for  wilful  and  malic- 
ious obstructions  to  the  track.    Act  approved  Feb,  1,  1850. 

Chap.  Ill,  laws  of  1852,  empowers  the  company  to  extend  its  track  to  the 
Milwaukee  and  Mcnomonee  rivers,  and  to  purchase  the  necessary  lands  for 
depots  and  other  purposes.    Act  approved  March  11, 1852. 

By  chap.  848,  laws  of  1858,  the  charter  of  1847  was  amended  as  to  section 
11,  by  authorizing  the  Chief  Justice  of  the  Supreme  Court  to  annually  appoint 
three  arbitrators,  instead  of  this  duty  being  performed  by  the  circuit  Judge, 
in  cases  of  dispute  on  questions  of  damages,  etc.,  as  had  been  the  practice. 
Approved  July  6, 1853. 

Chap.  255,  laws  of  1858,  authorizes  the  company  to  purchase  a  portion  of 
the  Southern  Wisconsin  Railroad,  and  extend  its  track  from  the  point  of  in- 
tersection in  the  town  of  Milton,  to  the  city  of  Janesville,  in  Rock  county. 
Act  approved  April  2, 1858. 

Chap.  820,  Laws  of  1853,  authorizes  the  Milwaukee  and  Mississippi  Rail- 
road to  consolidate  with  the  Madison  and  Prairie  du  Ohien  Company,  on 
terms  to  be  mutually  agreed  upon,  with  an  aggregate  consolidated  stock  of 
14,500,000.    Act  approved  June  25, 1858. 

Chap.  63,  Laws  of  1854,  changes  the  time  of  annual  meeting  of  stockholders 
from  the  second  Tuesday  of  January  in  each  year,  to  the  second  Tuesday  in 
February.    Act  approved  Feb,  21, 1854. 
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Chap.  380,  Laws  of  1854,  authorizes  the  company  to  build  a  branch  road 
from  some  suitable  point  in  the  valley  of  Black  Earth  creek,  in  Dane  county, 
to  some  convenient  place  at  or  near  Sauk  Prairie,  in  Sauk  county.  Act  ap- 
prated  April  3,  1854. 

Chap.  61,  Laws  of  1855,  grants  additional  power  to  the  Milwaukee  and 
Miasissippi  Railroad  Company  to  extend  its  track  from  the  city  of  JanesviUe 
wesfgrly  t»  tha  village  of  Monroe,  in  Qreen  county,  and  through  or  near  tho 
villages  of  Shullsburgand  Bnalaa^  in  La  Fayette  county,  to  a  point  on  the  Mis- 
sissippi river,  thence  along  the  river  to  a  point  opposite  or  near  Dubuque, 
in  the  state  of  Iowa,  through  the  county  of  Grant.  All  rights,  powers, 
privileges  and  franchises  of  the  company  are  conferred  on  the  proposed 
extension.  The  capital  stock  is  authorized  to  be  increased  to  a  gross  sum  of 
$8,000,000,  and  the  number  of  directors  to  a  number  not  exceeding  seventeen. 
Act  approved  Feb,  17, 1855. 

Chap.  66,  Laws  of  1856,  repeals  section  10  of  the  charter  of  the  Racine, 
JanesviUe  and  Mississippi  Railroad  Company,  approved  April  17, 1852,  and 
prohibits  any  interferences  with  tlie  I^lilwaukec  and  Mississippi  Railroad 
Company  in  the  construction  of  its  road  from  JanesviUe  to  the  Mississippi 
river.    Act  approved  Feb.  29,  1856. 

Chap.  808,  Laws  of  1860,  **  An  act  to  facilitate  and  authenticate  the  forma- 
tion of  a  corporation  by  the  purchase  of  the  Milwaukee  and  Mississippi 
Railroad  Company,''  provides  that  in  case  of  the  sale  of  the  road  by  fore- 
closure of  mortgage  or  deeds  of  trust,  the  purchaser  or  purchasers  or  their 
assigns,  if  desiring  to  create  a  corporation,  could  do  so  by  filing  with  the 
Secretary  of  State,  a  certificate  specifying  the  name  of  the  corporation  and 
the  names  of  directors  for  the  first  year,  etc.,  and  thereupon  the  new  company 
should  be  vested  with  all  the  powers,  privileges,  immunities  and  franchises 
of  the  old  one.  The  stock  basis  of  the  new  company  was  limited  to  17,500,000. 
It  was  authorized  to  issue  as  many  classes  of  preferred  btock  as  there  were 
mortgage  liens  upon  the  road,  to  an  amount  not  exceeding  14,500,000,  the 
diviaends  upon  which  wore  limited  to  8  per  cent,  annually.  The  preferred 
stockholders  of  the  first  and  second  classes  were  authorized  to  elect  the  direct- 
ors until  a  dividend  was  earned  on  all  of  the  preferred  shares  of  the  several 
classes,  when  all  the  preferred  stockholders  were  to  elect  directors  until  a 
dividend  was  earned  on  all  shares  of  the  company.  Thereafter  all  stockhold- 
ers were  authorized  to  vote  for  directors.  No  debt  or  mortgage  could  be  in- 
curred without  a  vote  of  two-thirds  of  the  preferred  stockholders.  Current 
expenses  were  to  be  first  paid,  and  a  sinking  fund  of  surplus  earnings 
set  aside,  and  dividends  were  not  to  be  declared  until  the  capital  stock  was 
reduced  to  six  millions,  and  the  earnings  seven  per  cent,  on  all  the  stock  of 
the  company.    Act  approved  March  81, 1860. 

Chapter  86,  Laws  of  1862,  amends  chapter  808,  general  laws  of  1860,  by  re- 
pealing section  7,  and  confirming  the  articles  of  association  of  the  purchasers 
of  the  Milwaukee  and  Mississippi  Railroad  Company,  executed  by  officers 
of  the  old  organization  January  21,  1861,  a  copy  of  which  was  on  file  in  the 
office  of  Secretary  of  State.    Act  approved  April  5, 1862. 
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MILWAUKEE  AND  FOND  DU  LAC  RAILROAD. 

Incorporated  by  chapter  94,  Laws  of  1851,  with  twenty-flyc  commissioners, 
who  were  authorized  to  organize  by  choosing  a  board  of  thirteen  directors. 
Capital  stock  limited  to  $800,000.  The  route  prescribed  was  from  the  city  of 
Milwaukee,  via  Iron  Ridge,  in  the  county  of  Dodge,  to  the  town  of  Fond  du 
Lac,  in  Fond  du  Lac  county.  The  company  was  authorized  to  borrow  money, 
contract  debts,  sue  and  be  sued,  and  perform  all  the  usual  business  of  an  in- 
corporated body.  At  any  time  within  five  years  after  the  passage  of  the  act, 
the  company  was  authorized  to  extend  its  road  on  the  west  side  of  Lake  Win- 
nebago and  Fox  river,  from  the  city  of  Fond  du  Lac  to  Green  Bay,  in  Brown 
county,  in  which  event  it  was  authorized  to  increase  its  capital  stock  to  $2,000,- 
OUl.    Act  approved  Feb.  21, 1851. 

Chap.  244,  Laws  of  1853,  authorized  the  city  of  Milwaukee  to  loan  its  cre- 
dit to  the  Milwaukee  and  Fond  du  Lac  railroad  company,  among  others,  in  a 
h'lm  not  exceding  $200,000,  the  bonds  to  be  issued  being  payable  in  not  less 
than  ten  nor  more  that  twenty  years.  In  consideration  of  such  issue,  the  com- 
pany  was  required  to  execute  to  the  treasurer  of  the  city  a  bond  of  indem- 
nity in  double  tlie  amount  of  the  par  value  of  the  loan,  to  punctually  pay  all  in- 
terest  and  principal  as  it  became  aue,  and  all  damages  that  might  be  sustained 
growing  out  of  the  same.  It  was  made  the  duty  of  the  common  couDcil  of 
the  city  to  see  to  it  that  security  was  ample  before  the  issue  of  any  bonds. 
This  done,  the  faith  of  the  city  was  pledged  for  the  payment;  but  before  any 
issue,  an  ordinance  providing  for  such  delivery  was  required  to  be  submitted 
to  the  voters  of  the  city  at  a  special  election  held  for  that  purpose,  and  a  ma- 
jority of  the  votes  cast  on  the  subject  was  made  necessary  to  its  legal  validity. 
Act  approved  April  2,  1853. 

Chap.  321,  Laws  of  1853,  authorized  the  Milwaukee  and  Fond  du  Lac  Rail- 
road  Company  to  consolidate  its  capital  stock  with  the  capital  stocic  of  the 
Milwaukee,  Fond  du  Lac  and  Green  Bay  Railroad  Company,  upon  terms  to 
S>e  mutually  agreed  upon,  and  to  increase  the  capital  stock  to  the  aggregate 
of  the  capital  stock  of  the  two  companies;  the  name  of  the  new  company  to 
be  the  Milwaukee,  Fond  du  Lac  and  Green  Bay  Railroad  Company.  The 
directors  of  the  new  company  were  not  lo  be  less  than  seven,  nor  more  than 
thirteen.  Sec.  4  authorized  the  city  of  Milwaukee  to  issue  the  bonds  provid- 
ed  for  in  chap.  244,  laws  of  1853,  to  the  consolidated  company.  Act  approved 
June  27, 1853. 

Chap.  380,  Laws  of  1853,  authorized  the  city  of  Milwaukee  to  loan  its  credit 
to  the  Milwaukee  and  Watertown  Railroad  Company,  and  any  other  railroad 
company  duly  incorporated  and  organized  for  the  purpose  of  constructing 
railroads  leading  from  the  city  of  Milwaukee  into  the  interior  of  the  state 
which,  in  the  opinion  of  the  common  council,  are  entitled  to  aid  from  said 
city ;  provided,  that  the  amount  so  issued  should  not  exceed  $200,000  to  any 
one  road,  and  the  total  aggregate  to  all  roads  should  not  exceed  $1,000,000. 
Act  approved  July  12,  1863. 

Chapter  265,  laws  of  1854,  amends  the  act  authorizing  the  city  of  Milwau- 
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kee  to  loan  its  aid,  so  as  to  authorize  it  to  issue  not  exceeding  1300,000  in 
bonds  to  the  Southern  Wisconsin  Railroad  Company,  and  limits  the  aggre- 
gate amount  of  indebtedness  to  f  1,500,000.  The  issue  to  be  made  in  all  re- 
spects upon  the  same  terms  as  in  the  original  act  authorizing  such  loan.  Act 
approved  March  81, 1854. 

Chapter  164,  laws  of  1856,  amends  the  act  authorizing  the  city  of  Milwaukee 
to  loan  its  credit,  by  providing  that  the  aggregate  of  all  loans  to  all  compa- 
nies shall  not  exceed  |2,000  000.    Act  appnned  March  18,  1856. 

Chapter  185,  laws  of  1857,  authorizes  certain  towns  in  Fond  du  Lac  county 
to  loan  their  credit  by  a  majority  vote  of  the  people  in  aid  of  the  construction 
of  the  Milwaukee  and  Fond  du  Lac  Air  Line  Railroad  Company,  and  re- 
quires the  company  to  mortgage  a  part  of  Its  line  as  security  for  the  issue,  at 
the  rate  of  |30,000  for  each  six  miles  of  constructed  road  in  favor  of  said 
towns.    Act  approved  March  3, 1857. 

MILWAUKEE  AND  WATERTOWN  RAILROAD  COMPANY. 

Incorporated  by  chapter  176,  Laws  of  1851,  with  substantially  the  same 
provisions  as  the  charters  of  all  similar  roads.    Act  appr&ved  Mareli  11, 1851. 

Chap.  28,  Laws  of  1852,  amends  section  twenty-four  of  chap.  176,  laws  of 
1851,  by  authorizing  the  Milwaukee  and  Watertown  Railroad  Company  to 
extend  its  road  from  the  village  of  Watertown  in  Jefferson  county,  by  way  of 
the  village  of  Columbus  and  Portage  City  in  Columbia  county,  to  Prairie  La 
Crosse  in  the  county  of  La  Crosse,  and  to  increase  its  capital  stock  to  |1,500,- 
000,  whenever  such  extension  was  decided  on.    Act  approved  Feb.  13, 1852. 

Chap.  123,  Laws  of  1853,  authorizes  the  city  of  Watertown  to  extend  aid  to 
the  Milwaukee  and  Watertown  Railroad  by  a  loan  of  its  credit  in  the  sum  of 
$80,000,  upon  a  majority  vote  of  the  people  in  favor  of  such  proposition,  and 
to  take  security  by  a  bond  and  mortgage  from  the  company  in  twice  the 
amount,  for  the  punctual  payment  of  both  interest  and  principal ;  issues  of 
bonds  to  be  made  the  company  as  the  building  of  the  road  progressed  on  its 
way  westward  from  its  junction  with  the  Milwaukee  and  Mississippi  Rail- 
road.   Act  approved  March  25,  1853. 

Chap.  354,  Laws  of  1853,  invests  the  board  of  directors  of  the  Milwaukee 
and  Watertown  road  with  all  the  powers  of  the  said  corporation ;  repeals  so. 
much  of  section  11  of  the  original  charter  as  prohibits  the  company  from 
running  the  road  through  any  garden,  orchard  or  building  without  obtaining 
first  consent  of  the  owner ;  and  authorizes  the  directors  to  consolidate  with, 
purchase  or  lease  any  railroad  in  the  state,  and  to  contract  with  any  such 
road  for  the  purposes  mentioned.    Ad  approved  July  6, 1853. 

Chap.  380,  Laws  of  1853,  authorizes  the  city  of  Milwauke  to  loan  its  credit 
to  the  Milwaukee  and  Watertown  Railroad  to  an  amoant  not  exceeding 
$200,000,  in  the  same  manner  and  upon  the  same  terms  as  it  has  extended  aid 
to  other  roads.    Act  approved  July  12, 1853. 

Chap.  408,  Laws  of  1853,  authorizes  certain  towns  in  Dane  and  Dodge 
counties  to  loan  their  credit  to  the  Milwaukee  and  Watertown  railroad,  upon 
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the  Bame  terms  generally  as  other  towns  were  empowered  to  grant  aid.  Act 
approved  July  18, 1853. 

Cbap.  407,  Laws  of  1853,  authorizes  the  Milwaukee  and  Watertown  Rail- 
road  to  construct  a  branch  road  from  the  village  of  Columbus,  in  Columbia 
county,  to  Stevens  Point,  in  Portage  county,  and  when  said  extension  was 
decided  upon,  to  increase  its  capital  to  $3,000,000.  All  powers,  privileges 
and  immunities  of  the  company's  charter  were  extended  to  the  proposed 
branch  line.    Act  approved  July  13, 1858. 

Chap.  47,  Laws  of  1854,  authorizes  the  Milwaukee  and  Watertown  Railroad 
Company  to  increase  its  capital  stock  to  such  an  amount  beyond  the  original 
sum  named  in  the  charter,  as  it  may  deem  necesaary  to  provide  and  secure 
means  for  the  completion  and  equipment  of  said  road  between  Milwaukee 
and  Watertown,  and  to  such  additional  amount  as  may  be  necessary  to  ex. 
change  for  such  securities  as  have  been  or  may  hereafter  be  made  converti- 
ble into  the  capital  stock  of  said  company  by  resolution  of  the  board  of  di- 
rectors.   Act  approved  Feb.  15, 1854. 

Chap.  110,  Laws  of  1854,  amends  the  first  section  of  the  amendatory  act  of 
July  18,  1858,  and  the  several  acts  amendatory  thereto,  and  authorizes  the 
Milwaukee  and  Watertown  Railroad  Company  to  lay  out  and  construct  a 
branch  road  trom  the  village  of  Columbus  via  Montello,  Steven's  Point  and 
Wausau,  thence  northerly  through  the  valley  of  the  Wisconsin  river,  by  the 
most  feasible  rente,  to  the  head  waters  of  the  Montreal  river,  thence  to  the 
state  line,  and  down  the  valley  of  said  river  to  some  practicable  point  on  lake 
Superior,  and  to  increase  the  capital  stock  to  such  an  amount  as  the  directors 
might  esteem  expedient  to  carry  out  the  provisions  and  objects  of  the  act. 
Branch  roads  were  required  to  be  constructed  in  divisions;  the  avails  of  all 
stock  liabilities  for  the  construction  and  equipment  of  each,  to  be  applied 
specially  to  and  belong  to  the  same.    Act  approved  March  8, 1854. 

Chap.  294,  Laws  of  1854,  authorizes  the  Watertown,  and  Madison  Railroad, 
at  any  time  after  its  organization,  to  consolidate  its  capital  stock  with  that  of 
the  Milwaukee  and  Watertown  Railroad  Company,  upon  terms  to  be  mutually 
agreed  upon ;  the  consolidated  company  to  enjoy  all  the  rights,  privileges 
and  immunities  of  the  original  companies.    Act  approved  April  1, 1854. 

Chap.  220,  Laws  of  1855,  authorizes  and  requires  the  mayor  and  common 
council  of  the  city  of  Watertown  to  loan  the  credit  of  the  city  to  the  extent  of 
190,000,  of  which  $40,000  was  subscribed  to  the  Milwaukee  and  Watertown, 
and  $50,000  to  the  Watertown  and  Madison  Railroad  Company,  with  the 
usual  provision  as  to  security  for  the  loan.    Act  approved  March  28,  1855. 

Chap.  820,  Laws  of  1856,  authorizes  the  city  of  Milwaukee  to  loan  its  credit 
to  the  Milwaukee  and  Watertown  Railroad,  to  aid  its  construction  between 
Watertown  and  the  village  of  Columbus,  in  the  sum  of  $85,000,  upon  the  usual 
condition  as  to  security.    Act  approved  March  28, 1856. 

Chap.  517,  laws  of  1856,  amends  an  act  to  incorporate  the  La  Crosse  and 
Milwaukee  Railroad  Company,  approved  April  2, 1852,  by  authorizing  it  to 
consolidate  its  capital  stock  with  the  Milwaukee  and  Watertown  Railroad 
Company.    Upon  consolidation,  the  charters  ol  the  two  companies  were 
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merged  into  the  consolidated  company,  witli  ttie  aggregate  capital  stock  of 
botli  combined.    Act  approved  Oct.  13, 1856. 

Cliap.  28,  laws  of  1861,  repeals  chapter  90,  local  laws  of  1853,  which  author- 
ized  the  county  of  Columbia  to  aid  in  the  construction  of  certain  railroads, 
and  also  chapter  293,  laws  of  1853,  authorizing  certain  towns  U  aid  in  the 
construction  of  the  Milwaukee  and  Watertow^  Railroad  Company.  Act  ap- 
proved March  18, 1861. 

MADISON  AND  PRAIRIE  DU  CHIEN  RAILROAD  COMPANY. 

« 

Chap.  149,  laws  of  1852,  **  an  act  to  incorporate  the  Madison  and  Prairie  du 
Chien  Railroad  Company,"  is  similar  in  details  to  other  charters  of  the  same 
class  as  to  organization,  and  all  powers,  rights  and  duties.  Act  approved 
March  24, 1852. 

Chap.  320,  laws  of  1853,  authorizes  a  consolidation  between  the  Madison 
and  Prairie  da  Chien  and  Milwaukee  and  Mississippi  Railroad  Companies, 
upon  terms  to  be  mutually  agreeu  upon,  and  an  aggregate  increase  of  capital 
stock  to  14,500,000.    Act  approved  June  25, 1853. 

Chap.  241,  Laws  of  1864,  authorizes  the  Milwaukee  and  Prairie  du  Chien 
Railway  Company  to  issue  stock  to  aid  in  adjusting  and  settling  up  outstand- 
ing farm  mortgages,  judgments,  floating  debts,  income  bonds,  and  stock  of 
the  late  Milwaukee  and  Mississippi  Railroad  Company.  The  act  names  six 
trustees,  and  authorizes  them,  on  assignment  of  mortgage  before  Dec.  15, 
1864,  to  issue  to  persons  making  assignment,  the  common  stock  of  the  com- 
pany to  an  equal  amount,  and  to  be  used  for  no  other  purpose.  All  persons 
owning  or  holding  any  such  farm  mortgage.  Judgment,  income  bond  or  other 
claim  against  said  company  who  failed  or  neglected  to  adjust  the  same  with 
said  trustees  before  December  15, 1864,  were  barred  from  any  right  of  action 
forever  against  said  trustees  or  their  survivors,  or  the  Milwaukee  and  Prairie 
<lu  Chien  Railway  Company.  Further  provision  is  made  for  the  discharge 
of  farm  mortgages  at  the  request  of  holders.  The  act  was  not  to  take  effect 
until  approved  by  a  majority  of  each  class  of  stockholders  of  the  Milwaukee 
and  Prairie  du  Chien  Railroad  Company.    Act  approved  March  31, 1864. 

LA  CROSSE  AND  MILWAUKEE  RAILROAD  COMPANY. 

Incorporated  by  chap.  198,  Laws  of  1852,  with  the  usual  powers,  rights,  du- 
ties and  immunities.    Act  approved  April  2, 1852. 

Chapter  244,  laws  of  1853,  authorizes  the  city  of  Milwaukee  to  loan  its 
credit  to  the  La  Crosse  and  Milwaukee  Railroad  to  an  amount  not  exceeding 
1200,000,  with  the  same  provision  as.to  security,  etc.,  as  in  cases  of  aid  given 
to  others  roads.    Act  approved  April  2, 1853. 

Chapter  808,  laws  of  1858,  authorizes  Washington  county  to  loan  its  credit 
to  said  company  upon  the  usual  terms.    Act  approved  April  2, 1858. 

Chapter  869,  laws  of  1853,  amends  the  charter  of  said  company  by  pro- 
ving that  when  arbitrators  cannot  agree  as  the  value  of  lands  taken  for  its 


296  Report  of  Mailroad  Commissioners. 

use,  the  judge  of  the  county  court  may  appoint  a  third  person  to  act  with  the 
original  commission  wlio  shall  proceed  to  mnke  award  in  the  usual  way- 
Incase  of  disagreement  the  judge  of  circuit  court  of  the  circuit  was  em- 
powered to  appoint  a  new  board.    Act  approved  Jvly  9,  1853. 

Chapter  880,  laws  of  1853,  authorizes  the  city  of  Milwaukee  to  loan  its 
credit  to  said  company  in  the  sifm  of  |200,00,  upon  the  same  terms  as  to  other 
railway  companies.    Act  approved  July  12,  1853. 

Chap.  121,  laws  of  1854,  authorizes  the  La  Crosse  and  Milwaukee  Railroad 
Company  to  consolidate  its  capital  stock  with  the  Milwaukee,  Fund  du  Lac 
and  Green  Bay  Railway  Company,  and  the  capital  stock  was  limited  to  the 
Aggregate  capital  stock  of  both  companies.  Provision  was  made  that  either 
company  might  withdraw  from  the  arrangement  on  due  notice  to  the  other 
upon  certain  specified  conditions,  etc.    Act  approved  March  9, 1854. 

Chap.  265,  laws  of  1854,  extends  the  authority  of  the  city  of  Milwaukee  to 
loan  its  credit  in  aid  of  railroads  from  $200,000  to  $300,000— provided  that  the 
total  aggregate  of  all  issues  of  bonds  to  all  companies  should  not  exceed 
$1,500,000.    Act  approved  March  31,  1854. 

Chap.  280,  laws  of  1856,  amends  the  charter  of  the  La  Crosse  and  Milwau- 
kee Railroad  Company,  by  additional  provisions  for  the  exercise  of  the  right 
of  eminent  domain,  mode  and  manner  of  settling  disputes  as  to  value  of  lands 
taken,  and  to  take  and  hold  lands  in  payment  for  its  stock,  etc.  Company  also 
empowered  to  subscribe  for  and  hold  stock  in  any  other  railroad  company  in 
the  state,  and  to  purchase  or  lease  any  other  road  that  connected  with  its  line. 
Act  approved  March  28, 1856. 

Chap.  169,  laws  of  1856,  approved  March  18,  authorizes  the  city  of  Mil- 
waukee to  increase  the  aggregate  limit  for  which  it  might  loan  its  credit,  to 
$2,000,000. 

Chapter  122,  Laws  of  1856,  "  an  act  to  grant  certain  lands  to  the  La  Crosse 
and  Milwaukee  Railroad  Company,  and  to  execute  the  trust  created  by  an 
act  of  congress,  entitled  *  an  act  granting  public  lands  to  the  state  of  Wiscon> 
sin,  to  aid  in  the  construction  of  railroads  in  said  state,' ''  approved  June  3, 
1856. 

The  act  empowers  the  La  Crosse  and  Milwaukee  Railroad  Company  to 
construct  lines  from  Madison  and  Columbus,  on  the  most  direct  and  feasible 
route,  by  way  of  Portage  City,  to  the  St.  Croix  River  or  lake,  between 
townships  twenty-five  and  thirty -one,  and  from  thence  to  the  west  end  of  lake 
Superior  and  to  Bayfield,  with  all  the  power,  rights  and  franchises  of  the 
original  company.  The  lines  from  Madiison  and  Columbus  to  Portage  City 
were  both  required  to  be  completed  by  tie  last  day  of  December,  1858,  and 
for  estimating  the  lands,  Madison  was  designated  as  the  point  of  commence- 
ment. In  consideration  of  the  agreement,  all  the  lands  granted  by  congress 
were  conferred  upon  the  company  upon  the  line  indicated,  as  well  as  extra- 
ordinary powers  for  loaning  money,  and  other  means  for  carrying  on  the 
work — all  of  which  was  to  be  completed  and  in  operation  within  a  period  of 
ten  years  from  date  of  the  grant.  Four  per  cent,  of  gross  earnings  were  to 
be  paid  into  the  state  treasury  in  lieu  of  taxes,  to  secure  which,  the  state  re- 
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tained  a  lien  upon  all  the  property  of  the  road.  Other  sections  of  the  act 
simply  extended  the  power  of  the  company  to  carry  out  in  good  faith  the* 
enterprise  it  had  undertaken.    Act  approved  October  11, 1856. 

Chap.  517,  Laws  of  1856,  autliorized  the  La  Crosse  and  Milwaukee  Railroad 
Company  to  consolidate  its  capital  stock  with  the  Milwaukee  and  Watertown 
Railroad  Company,  upon  terms  to  be  agreed  upon;  the  La  Crosse  Company 
to  retain  its  corporate  name  in  the  newly  consolidated  company.  All  corpo* 
rate  rights,  powers  and  franchises  of  the  Milwaukee  and  Watertown  Com- 
pany were  declared  to  be  merged  in  the  consolidated  company  whenever  the 
act  was  consummated.    Act  approved  October  18, 1856. 

Chap.  29,  Laws  of  1857,  amends  the  charter  of  the  Milwaukee  and  La  Crosse* 
Company  as  to  the  manner  of  appraising  damages  for  track,  depot  grounds^ 
etc.    Act  approved  February  20, 1857. 

Chap.  314,  laws  of  1857,  amends  the  charter  of  said  railroad,  by  fixing  a 
new  time  for  holding  its  annual  election  of  directors,  and  further,  as  to  the 
manner  of  making  awards  for  lands,  etc.,  taken  in  the  construction  of  the* 
road.     Act  Approved  March  7, 1857. 

Chap.  121,  Laws  of  1858,  provides  in  detail  new  regulations  for  the  election 
of  directors,  who  are  limited  to  nine  persons,  with  stringent  penalties  for  any 
violation  of  the  provisions  of  the  act.    Act  approved  March  30, 1858. 

Chap.  233,  laws  of  1861,  repeals  so  much  of  the  grant  of  land  made  to  the 
La  Crosse  and  Milwaukee  Railway  Company  as  it  woula  have  been  entitled 
to  if  built  between  Madison  and  Portage  City,  and  confers  said  lands  upon 
the  Sugar  River  Valley  Railroad  Company  upon  certain  and  specific  condi- 
tions.   Act  approved  April  12,  1861. 

Chap.  87,  Laws  of  1862,  amends  the  charter  of  the  La  Crosse  and  Milwau-^ 
kee  Railroad,  by  providing  that  in  all  procee<{ings  of  commissioners  to  make 
appraisement  c^f  the  value  of  lands  taken  by  the  company,  it  sha*l  be  lawful ^ 
in  making  their  award,  to  take  into  consideration  the  dcmages  of  the  party 
whose  land  was  taken,  as  well  as  the  value  of  tlie  land  taken;  and  that  on 
trial  of  all  appeals,  recovery  might  be  had  for  damages  as  well  as  the  actual 
value  of  the  land.    Act  approved  April  7, 1862. 

Chap.  243,  Laws  of  1863,  repeals  so  much  of  the  grant  of  land  made  to  the 
La  Crosse  and  Milwaukee  Railroad  Company,  as  lies  between  Tomah  and 
Lake  Bt.  Croix,  and  confers  the  same  upon  the  Tomah  and  Lake  St.  Croix 
Railroad  Company,  which  the  act  charters.  Act  approved  April  1, 1863. 
'  Chap.  224,  laws  of  1864,  created  a  sinking  fund  in  aid  of  the  farm  mort-^ 
gagors  of  the  state,  by  requiring  the  company  or  organization  who  may  now 
or  hereafter  occupy  or  operate  the  railroad,  or  any  part  thereof,  hereto- 
fore built  and  constructed  as  one  continuous  line  from  Milwaukee  to  La 
Crosse,  to  pay  annually  to  the  state  treasurer  twelve  per  cent,  of  the  groaa- 
earnings  of  the  road,  to  be  applied  to  the  payment  of  the  interest  and  prin- 
cipal  of  said  mortgages  until  fully  discharged.    Act  approved  March  80, 1864* 

SOUTHERN  WISCONSIN  RAILROAD  COMPANY. 
Chap.  288,  laws  of  1852,  incorporates  the  Southern  Wisconsin  Railroad 
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dompauy,  with  authority  to  construct  a  road  from  Milton,  in  the  county  of 
Bock,  by  way  of  Janesville,  through  the  counties  of  Green,  La  Fayette  and 
•Grant,  to  some  point  on  the  Mississippi  river  to  be  selected  by  tlie  corpora- 
tion, with  all  the  usual  rights,  powers,  privileges,  immunities  and  franchises 
ordinarily  conferred  on  such  companies.    Act  approved  April  7, 1852. 

Chap  99,  laws  of  1858,  enlarges  the  powers  of  said  company  to  construct 
its  road,  and  make  connections  with  the  Galena  and  Southern  Wisconsin 
Bailroad  Company,  and  with  other  roads  and  branches  at  the  state  line.  Act 
Approved  March  19,  lb53. 

Chap.  255,  laws  of  1853,  authorizes  the  Milwaukee  and  Mississippi  Railroad 
^Company  to  purchase  a  portion  of  the  Southern  Wisconsin  Railroad,  and  to 
merge  the  same  in  its  own  incorporation,  upon  terms  to  be  agreed  upon.  Act 
approved  April  2, 1853. 

Chap.  334,  laws  of  1853,  provides  that  in  case  of  vacancies  in  the  board  of 
directors  of  the  Southern  Wisconsin  Railroad  Company  from  any  cause,  re- 
ducing the  board  below  the  maximum  number,  any  five  directors  shall  con- 
stitute a  quorum,  with  authority,  among  other  things,  to  All  such  vacancies. 
Act  approved  July  5,  1853. 

Chap.  265,  laws  of  1854,  authorizes  the  city  of  Milwaukee  to  loan  its  credit 
in  aid  of  the  Southern  Wisconsin  Company,  in  a  sum  not  exceeding  $300,000, 
upon  the  same  conditions  as  to  other  similar  companies.  Act  approved  March 
m,  1854. 

Chap/  320,  laws  of  1854,  amends  the  charter  of  said  company  by  granting 
iulditional  powers,  and  provides  by  the  appointmentof  commissioners,  a  mode 
of  settling  disputes  in  case  of  disagreements,  as  to  the  value  of  property 
iaken,  etc.    Act  approved  April  8,  1854. 

Chap.  61,  Laws  of  1855,  enlarges  the  power  and  franchises  of  said  com- 
pany, authorizes  it  to  sell  and  convey  its  property,  both  real  and  personal,  of 
iiny  kind  or  nature  whatever,  and  to  release  to  the  Milwaukee  and  Missis- 
sisppi  Railway  Company  its  equity  of  redemption  in  so  much  of  its  road  as 
lies  between  the  village  of  Milton  and  city  of  Janesville,  in  Rock  county. 
Act  approved  Feb,  17, 1855. 

MILWAUKEE  AND  HORICON  R.  R.  CO. 

The  Milwaukee  and  Horicon  Railroad  Company  was  incorporated  by  chap. 
450,  Laws  of  1852.  Nine  commissioners  were  appointed,  and  the  capital 
iStock  limited  to  $800,000.  After  organization  and  within  ten  years,  the  com- 
pany  was  authorized  to  extend  its  road  from  Fort  Winnebago,  or  from  some 
eligible  point  on  Fox  river  to  such  point  on  the  Mississippi  river  as  might 
be  agreed  upon,  and  in  that  event  to  increase  the  capital  stock  to  $2,000,000. 
The  franchises  granted  otherwise  are  of  the  usual  kind  conferred  upon  rail- 
roads.   Act  approved  April  17, 1853. 

Chap.  803,  Laws  of  1854,  authorizes  the  county  of  Waushara,  the  town  of 
Waushara,  and  certain  towns  in  Fond  du  Lac  and  Marquette  counties  to  loan 
iheir  credit  on  the  usual  terms  in  such  cases,  in  aid  of  the  Milwaukee  and 
Horicon  Railroad  Company.    Act  approved  April  1, 1854. 
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Ohap.  851,  Laws  of  1855,  authorizes  said  company  to  exchaiijice  its  capital 
stock  for  lands  or  personal  property,  without  limitation  as  to  amount,  and 
to  apply  the  proceeds  of  the  same  to  the  construction  of  the  road.  Act  ap* 
prtroed  April  31, 1855. 

Chap.  445,  Laws  of  1856,  amends  the  charter  of  said  company,  by  author* 
izing  certain  counties  and  towns  to  exchange  the  land  held  by  them  for  its 
capital  stock,  and  thus  discharge  any  mortga-^e  of  the  company  given  to  se- 
cure issues  of  municipal  bonds  issued  in  aid  of  said  road.  Act  approved  March 
81, 1856. 

Chap.  444,  Laws  of  1856,  authorizes  said  company  to  purchase  or  lease  any 
branch  railroad  or  connecting  railroad,  or  parts  thereof,  and  when  so  purchased 
or  leased  such  roads  are  declared  as  fully  under  the  control  of  the  Milwaukee 
and  Horic<m  Railroad  Company  as  if  originally  built  under  its  charter.  Act 
approved  March  81, 1856. 

Chap.  124,  Laws  of  1857,  amends  the  charter  of  said  railroad  company, 
especially  as  to  the  right  to  enter  upon  and  take  land  for  its  use.  Any  asso- 
ciation organized  for  musical,  dramatic  or  library  purposes,  were  authorized 
to  subscribe  to  the  capital  stock  of  the  company  in  the  same  manner  as  other 
stockholders.    Act  approved  Feb.  28, 1857. 

Chap.  285,  Laws  of  1857,  authorizes  any  county  through  which  said  rail- 
road shall  pass,  except  the  county  of  Marquette,  to  issue  and  deliver  its  bonds, 
in  such  sums  and  payable  at  such  time  and  place  as  might  be  fixed  upon,  and 
at  a  rate  of  interest  not  exceeding  ten  per  cent,  per  'annum,  and  exchange 
them  for  the  capital  stock  of  said  company:  provided,  that  the  amount  so 
issued  in  any  one  county  should  not  exceed  $200,000.  No  such  issue  to  be 
made,  however,  until  the  question  was  first  submitted  to  a  vote  of  the  people, 
and  approved  by  a  majority  voting  on  the  subject.  Act  approved  March  6, 
1857. 

Chap.  70,  Laws  of  1859,  repealed  the  above  act. 

Chap.  332,  laws  of  1864,  authorizes  any  company  or  organization  by  what- 
ever name  known,  using,  controlling  or  operating  the  Milwaukee  and  Hori- 
con  railroad  between  Horicon  and  Berlin,  to  create  a  sinking  fund  of  12  per 
oenL  of  the  gross  earnings,  to  be  paid  to  the  state  treasurer,  and  held  in  trust 
for  the  payment  of  municipal  bonds  and  farm  mortgages  due  from  said 
company,  on  presentation  at  the  treasury  department.  A  pro  rata  apportion- 
ment of  such  fund  was  required  to  be  annually  made  until  such  obligations 
were  fully  paid.  In  case  any  such  company  or  organization  failed  to  Day 
over  such  sinking  fund  for  the  space  of  thirty  days  after  the  first  day  of  Jan- 
uary in  any  year,  it  was  made  the  duty  of  the  governor  to  appoint  a  receiver, 
who,  upon  filing  a  bond,  was  authorized  to  take  possession  of  such  road  with 
all  its  equipments  and  buildings,  etc.,  and  out  of  the  earnings  make  the  con' 
tribution  to  such  sinking  fund.    Act  approved  April  2, 1864. 

WATERTOWN  AND  MADISON  RAILROAD  COMPANY. 
The  Watertown  and  Madison  Railroad  was  incorporated  by  chap.  78,  laws 
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of  1853,  with  all  the  usual  powers,  rights  and  franchises  of  such  corporations- 
The  capital  stock  was  fixed  at  $800,000.  The  route  of  the  road  was  from  the 
village  of  Watertown  in  Jefferson  county,  to  the  village  of  Madison  in  Dane 
county,  and  the  company  was  authorized  to  connect  with  any  branch  road 
with  which  it  might  come  in  contact.     Act  approved  March  17, 1853. 

Chap.  294,  laws  of  1854,  authorizes  said  company  to  consolidate  its  road 
with  that  of  the  Milwaukee  and  Watertown  Railroad  Company,  upon  terms 
to  be  mutually  agreed  upon,  and  when  so  consolidated,  all  the  rights,  privi- 
leges and  franchises  conferred  by  the  respective  charters  of  both  companies 
should  merge  into  the  consolidated  company.    Act  approved  April  1, 1854. 

Chapter  220,  laws  of  1855,  authorizes  the  city  of  Watertown  to  loan  its 
credit  to  said  consolidated  company  to  an  amount  not  exceeding  |90,000,  upon 
the  usual  security  in  such  cases.    Act  approved  March  23, 1855. 

Chapter  112,  laws  of  1850,  extends  the  time  for  the  commencement  of  the 
construction  of  said  railroad  to  the  17th  day  of  March  1857.  Act  approved 
March  7,  1856. 

Chapter  127^  laws  of  1856,  section  5,  authorizes  the  city  of  Watertown  to 
subscribe  to  the  capital  stock  of  said  company  to  an  aggregate  amount  not 
exceeding  $200,000.    Act  approved  March  12, 1856. 

Chapter  141,  laws  of  1856,  authorizes  towns  upon  the  line  of  the  road  west- 
ward from  Watertown,  in  the  counties  of  Jefferson  and  Dane,  to  subscribe  to 
the  capital  stock  of  the  road  a  gross  sum  not  exceeding  $220,000.  Act 
approved  March  15, 1859. 

MILWAUKEE,    FOND   DU   LAC    AND    GREEN    BAY    RAILROAD 

COMPANY. 

The  Milwaukee,  Fond  du  Lac  and  Green  Bay  Railroad  Company  was 
incorporated  by  Chapter  242,  Laws  of  1853,  with  all  the  usual  rights,  immu- 
nities  and  franchises  confer.'-ed  upon  such  corporations.  The  capital  stock 
was  limited  to  $2,000,000.    Act  approved  April  2, 1853. 

Chap.  808,  Laws  of  1858,  authorized  the  county  of  Washington  to  loan  its 
credit  to  said  company  in  the  sum  of  $100,000,  upon  its  giving  a  bond  of 
indemnity  in  the  usual  form  for  twice  the  amount  received,  conditioned  to 
indemnify  the  county  from  loss,  etc.    Act  approved  April  2, 1853. 

Chap.  321,  Laws  of  1853,  authorizes  the  Milwaukee  and  Fond  du  Lac,  and 
Milwaukee,  Fond  du  Lac  and  Green  Bay  Companies  to  consolidate  their 
capital  stock,  upon  terms  to  be  mutually  agreed  upon. 

Sec.  4,  authorizes  the  city  of  Milwaukee  to  loan  its  credit  to  said  consoli- 
dated company  on  the  usual  terms,  in  a  sum  not  exceeding  $200,000.  Act  ap- 
proved June  27, 1853. 

Chap.  121,  Laws  of  1854,  authorizes  the  La  Crosse  and  Milwaukee  Railroad 
Company  to  consolidate  its  capital  stock  with  the  Milwaukee,  Fond  du  Lac 
Lac  and  Green  Bay  Railroad  Company,  upon  terms  to  be  mutually  agreed 
upon;  the  consolidated  company  to  continue  under  the  name  of  the  La 
Crosse  and  Milwaukee  Company,  etc.    Act  approved  March  9, 1854. 
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Chap.  152,  Caws  ot  1854,  authorizes  the  city  of  Fond  da  Lac  to  loan  its 
credit  in  aid  of  said  railroad  compaoy  to  an  amount  not  exceeding  $300,000, 
upon  the  usual  terms  and  condition s  common  to  such  cases.  Act  approved 
MaTcla  16, 1854. 

Chap.  280,  Laws  of  1856,  amends  the  charter  of  the  Milwaukee,  Fond  da 
Lac  and  Green  Bay  Railroad  Company,  united  by  consolidation  with  the 
La  Crosse  and  Milwaukee  Railroad  Company,  by  striking  out "  West  Bend." 
as  a  point  on  its  route,  and  inserting  "  Schleisingerville  "  in  place  thereof. 
Act  approved  March  28, 1856. 

MILWAUKEE  AND  WESTERN  R.  R.  CO. 

Chap.  820,  Laws  of  1855,  incorporates  the  Madison,  Fond  du  Lac  and  Mich- 
igan Railroad  Company,  with  the  usual  rights,  powers,  immunities  and  fran- 
chises. Capital  stock  unlimited.  The  charter  differs  in  no  material  respect 
from  other  acts  of  incorporation  granted  to  other  roads.  Act  approved 
ifarcA  31, 1855. 

Chap.  510,  Laws  of  1856,  amends  the  charter  of  said  company  by  striking 
out  the  words  *' sixth  Judicial  circuit"  wherever  they  occur,  and  inserting 
'*  ninth  judicial  circuit,  or  any  Justice  of  the  supreme  court."  Act  approved 
October  18, 1856. 

Chap.  236,  Laws  of  1858,  changes  the  name  of  the  Madison,  Fond  dn  Lac 
and  Michigan  Railroad  Company  to  the  Milwaukee,  Watertownand  Baraboo 
Valley  Railroad  Company.    Act  approved  May  13,  1858. 

Chap.  75,  Laws  of  1860,  authorizes  said  railroad  company  to  change  and 
re-locate  its  line  from  the  city  of  Watertown  to  the  village  of  Columl)us,  and 
in  lieu  of  it,  to  adopt  aline  from  the  city  of  Watertown,  by  way  of  Portland,  to 
Columbus,  and  to  that  end  to  take  up  and  remove  the  track  already  laid.  Said 
change  not  to  afiect  or  in  any  wise  impair  any  mortgages  already  given  to  the 
Milwaukee  and  Watertown  Railroa«1  Company  during  its  existence.  The 
Milwaukee;  Watertown  and  Baraboo  Valley  Company  was  further  authorized 
to  extend  its  line  of  r«ad  from  Columbus  to  Portage  City,  and  increased  pow- 
ers were  given  for  securing  right  of  way,  settlement  of  damages,  etc.  Act 
approved  March  31,1860. 

Chap.  21,  Laws  of  1861,  changes  the  corporate  name  of  said  company  from 
the  Milwaukee,  Watertown  and  Baraboo  Valley  Railroad  Company  to  the 
Milwaukee  and  Watertown  Railroad  Company.  Act  approved  March  16,  1861. 

MILWAUKEE  AND  PRAIRIE  DU  CHIEN  RAILROAD  COMPANY. 

Articles  of  association,  after  sale  of  Milwaukee  and  Mississippi  Railroad 
by  U.  S.  Marshal,  were  filed  in  office  of  Secretary  of  State,  January  18,  1861; 
Vol.  1,  page  534.  The  company  was  re-organized  with  the  name  of  Milwau- 
kee and  Prairie  du  Chien  Railroad  Company,  under  the  provisions  of  Chap. 
808,  General  Laws  of  1860.  • 

U.  S.  Marshal  deeded  all  the  rights,  interests,  property  and  franchises  ot 
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the  Milwaukee  and  MfssiMpii  Railroad  Ck)inpaDy  to  Lewis  H.  Meyer  ti  al.^ 
January  21, 1861.  Vol.  1,  page  549,  reiwAliook.  in  office  of  Secretary  of  Slate. 

Lewis  H.  Meyer  et  al.  convey  tiie  road  to  the  MOwaakM  and  Prairie  du 
Chlen  Company,  January  31, 1861.  Vol.  1,  page  556,  record  book  ifr.BMW* 
tary's  office. 

Chap.  80,  Laws  of  1863,  amends  the  articles  of  association  by  fixing  the 
annual  meetings  of  stockholders  for  the  election  of  directors  of  said  com- 
pany in  the  month  of  June  in  each  year ;  requiring  the  annual  report  of  the 
company *B  business,  acts  and  doings  to  be  sent  to  each  stockholder  on  the 
first  day  of  February  in  each  year;  and  requiring  an  approval  by  the  stock- 
holders, or  a  majority  of  them,  at  any  general  or  special  meeting,  of  these 
alterations  of  their  articles  of  association,  to  be  certified  by  the  chairman  or 
secretary,  and  filed  with  the  Secretary  of  State,  and  "  thereupon  so  much  of 
the  articles  of  association  of  the  Milwaukee  and  Prairie  du  Chien  Railway 
Company  as  is  not  in  accordance  herewith,  shall  be  repealed,  and  stand  null 
and  void.**    Act  approved  March  19,  1863. 

Chap.  191,  laws  of  1864,  grants  to  and  confirms  the  right  of  ferriage  on  said 
company  across  the  Msssissippi  river,  at  or  near  the  point  where  said  road 
reaches  the  same.    Act  approved  March  23, 1864. 

Chap.  207,  laws  of  1864,  amends  the  articles  of  association  of  said  com- 
pany, by  authorizing  it  to  lease  or  purchase  a  railroad  from  Monroe  in  Green 
county  to  the  Mississippi  river,  opposite  to  and  through  the  city  of  Dubuque^ 
in  the  state  of  Iowa:  to  lease,  purchase  or  build  a  bridge  from  any  point  in 
either  Grant  or  Crawford  counties,  across  the  Mississippi  river,  and  maintain 
the  same:  and  to  lease  or  purchase  any  railroad  in  the  state  of  Iowa,  having 
its  or  ttieir  termini  on  the  Mississippi  river  opposite  any  terminus  of  the 
Milwaukee  and  Prairie  du  Chien  Railway  Company,  etc.  Act  approved  March 
26, 1864. 

Chap.  241,  laws  of  1864,  authorizes  the  Milwaukee  and  Prairie  du  Chien 
Railway  Company  to  issue  stock  to  aid  in  adjusting  and  selling  up  outstand- 
ing farm  mortgages,  judgments,  floating  debts,  income  bonds  and  common 
stock  of  the  late  Milwaukee  and  Mississippi  Railroi^  Company.  Act  ap- 
proved March  31, 1864. 

Chap.  91,  Laws  of  18S6,  authorizes  said  company  to  extend  any  line  of  rail- 
road it  may  now  or  hereafter  own  or  control,  by  virtue  of  purchase  or  lease 
in  the  state  of  Iowa,  into  and  through  the  state  of  Minnesota,  and  to  connect 
or  consolidate  its  corporate  ^ock  with  any  such  road  or  roads  in  such  man- 
ner as  might  be  mutually  agreed  upon,  subject,  however,  to  the  laws  of  the 
state  of  Minnesota,  and  the  approval  of  a  majority  of  each  class  of  stock- 
holders.   Ad  approcd  March  10, 1866. 

Chap.  107,  Laws  of  1866,  authorizes  said  railway  company  to  mortgage  its 
property  and  franchises  to  secure  prompt  and  regular  payments  to  its  pre- 
ferred stockliolders,  etc.    Act  approved  March  14, 1866. 

Chap.  431,  Laws  of  1867,  authorizes  the  Milwaukee  and  St.  Paul  Railway 
Company  to  own  stock  or  bonds  in  the  Milwaukee  and  Prairie  du  Chien 
Railway  Company.      Act  approved  April  9, 1867. 
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Chap.  433,  Laws  of  1867,  prohibits  any  consolidatioQ  of  property,  or  the 
lease  or  purchase  by  the  Milwaukee  and  St.  Paul  or  Milwaukee  and  Prairie 
du  Chien  Railway  Company,  of  any  interest  or  stock  in  the  Chicago  and 
Northwestern  Railway  Company.  Said  companies  are  also  prohibited  from 
in  any  manner,  holding  any  stock  in  the  Northwestern  road ;  which  is  also- 
prohibited  trom  owning  or  hmding  stock  in  either  of  said  Milwaukee  roads^ 
etc.    Act  approved  April  9, 1867. 

Chapter  435,  laws  of  1867,  to  facilitate  the  construction  of  a  railroad  from 
Monroe  to  Dubuque,  authorises  the  Milwaukee  and  Prairie  du  Chien  Com- 
pany to  retire  its  bonds  and  preferred  stocks,  upon  terms  satisfactory  to 
stockholders,  and  to  provide  a  sinking  fund,  and  |ssue  bonds  for  that  purpose^ 
etc.    Act  approved  April  9, 1867. 

Chapter  65,  laws  of  1868,  authorizes  and  confirms  the  purchase  by  the  Mil- 
waukee and  St  Paul  railway  of  the  railway  property,  rights  and  franchises 
of  the  Milwaukee  and  Prairie  du  Chien  railway  company  and  prcividcs  for 
making  effectual  the  securities  and  instruments  connected  therewith. 
Act  approved  February  15, 1868. 

MILWAUKEE  AND  MINNESOTA  RAILWAY  COMPANY. 

Articles  of  association  after  the  sale  of  the  La  Crosse  and  Milwaukee  rail^ 
road  were  filed  in  the  office  of  the  secretary  of  state  organizing  the  Milwau- 
kee and  Minnesota  Railway  Company,  May  21, 1859,  under  the  provisions  of 
chapter  308,  general  laws  of  1860.    Recorded  in  Vol.  1,  of  mortgages,  page 
404. 

Chapter  28,  laws  of  1862,  provides  that  the  regular  annual  meeting  of  the 
stockholders  of  said  railroad  company  for  the  election  of  directors,  shall  be 
held  on  the  last  Monday  of  May  in  each  year,  and  prescribes  the  manner  and 
form  of  holding  such  election,  and  numbers  of  directors  to  be  elected,  etc. 
Aci  approved  March  6, 1862. 

MILWAUKEE  AND  ST.  PAUL  RAILROAD  COMPANY. 

Articles  of  association  filed  in  office  of  Secretary  of  State  May  5,  1863^ 
•Recorded  in  Vol.  2  of  mortgages,  page  80. 

Chap.  358,  Laws  of  1864,  amends  .the  articles  of  association  of  said  com- 
pany by  authorizing  the  issue  of  classes  of  preferred  and  special  stock,  and 
to  appropriate  the  net  earnings  of  the  road  to  payment  of  dividends  on  the 
same,  upon  terms  to  be  mutually  agreed  upon,  etc.  Act  approved  April  2,1864. 

Chap.  419,  Laws  of  1865,  ratifies  and  confirms  the  articles  of  association 
filed  by  said  company,  and  declares  it  a  corporation  vested  with  all  the  rights, 
powers,  privileges  and  franchises  which  were  held  by  the  Milwaukee  and 
Western  Railroad  Company,  the  Milwaukee  and  Horicon  Railroad  Company 
and  all  that  part  of  the  La  Crosse  and  Milwaukee  Railroad  Company  per- 
taining to  its  road  lying  west  of  Portage  city.    Act  approved  April,  10, 1865. 

Chap.  272,  Laws  of  1866,  authorizes  said  company  to  extend  its  road  from 
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the  point  ^nowa  as  Horicon  Jaaction,  in  the  couQly  of  Dodge,  via  Hastis- 
ford,  to  such  point  on  its  main  line,  near  the  village  of  Oconomowoc,  as  it 
might  select.    Act  approved  April  4,  1866. 

Chap.  388,  Laws  of  1866,  authorizes  the  city  of  Madison  to  aid  in  the  con- 
;Struction  of  so  much  of  said  road  as  lies  between  the  village  of  Sun  Prairie 
jand  the  city  of  Madison,  to  an  amount  not  ejfteeding  $25,000,  for  the  collec* 
tion  of  which  the  common  council  were  authorized  to  levy  a  tax  on  the 
property  of  citizens,  etc.    Act  approved  April  6,  1866. 

Chap.  185,  Laws  of  1867,  authorizes  said  company  to  endorse  the  bonds  of 
ihe  La  Crosse,  Trempealeau  and  Prescott  Railroad  ^Company,  guaranteeipg  the 
payment  of  the  same,  either  jointly  or  severally,  with  the  Winona  and  St. 
Peters  Railway  Company,  to  an  amount  not  exceeding  in  the  aggregate 
♦1,000,000.    Act  approved  March,  26, 1867. 

Chap.  430,  laws  of  1867,  amends  the  articles  of  association  of  the  Milwau- 
jiee  and  St.  Paul  Railway  Company,  by  authorizing  the  directors  to  increase 
the  capital  stock  of  said  company  to  an  amount,  at  par,  equal  to  the  cost  of 
constructing  their  line  of  road  from  Columbus  to  Portage  City;  from  Brook- 
field  Junction  to  Milwaukee;  and  the  cost  of  depot  grounds,  elevators, 
wharves  and  docks  at  Milwaukee,  and  rolling  stock  purchased  and  built  by 
said  company,  not  exceeding  ten  thousand  shares  in  all.  Said  company  was 
further  authorized  to  consolidate,  join  stocks,  purchase  or  lease  with  any 
railroad  or  railway  company  in  the  states  of  Minnesota  and  Iowa,  and  gen- 
erally exercise  all  its  rights  and  franchises  in  either  or  both  of  the  above 
named  states,  provided  that  the  said  company  should  not  consolidate  with  any 
other  railroad  in  this  state.    Act  approved  April  9,  1867. 

Chap.  431,  laws  of  1867,  authorizes  said  company  to  own  stock  in  the  Mil- 
waukee  and  Prairie  du  Cbien  Railway  Company.  Act  approved  April  9, 
1867. 

Chap.  483,  Laws  of  1867,  prohibits  said  company  from  purchasing,  leasing, 
owning  or  operating  any  portion  of  the  Chicago  and  Northwestern  Railroad, 
owning  its  stock  or  bonds,  or  in  any  way  consolidating  with  said  company; 
and  the  Northwestern  Company  is  also  prohibited  from  consolidating  in  any 
form  with  the  Milwaukee  and  St.  Paul  Company.  Act  approved  April  9, 
1867. 

'  Chap.  65,  Laws  of  1868,  authorizes  and  confirms  the  purchase  by  the  Mil- 
waukee and  St.  Paul  Railway  of  the  property,  rights  and  franchises  of  the 
Milwaukee  and  Prairie  du  Chien  Railway  Company.  Act  approved  F^.  15, 1868. 
Bee  Vol.  2,  of  mortgages  in  Secretary  of  State's  ofllce.  for  recora  of  sale  of 
the  Milwaukee  and  Prairie  du  Chien  R.  R.  Co. 

Chap.  188,  Laws  of  1869,  authorizes  the  county  of  La  Fayette,  and  several 
of  the  towns  therein,  and  any  towns  in  the  county  of  Green  to  loan  their 
credit  in  aid  of  the  Milwaukee  and  St.  Paul  Railway  Company,  upon  certain 
conditions  therein  named,  in  a  gross  sum  not  exceeding  in  all  the  sum  of 
^200,000.    Act  approved  March  4,  1869. 

Chap.  233,  Laws  of  1869,  authorizes  said  Milwaukee  and  St.  Paul  Com- 
pany to  extend  its  track  within  the  corporate  limits  of  the  city  of  La  Ciosse, 
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and  to  acquire  sucli  depot  grounds  as  might  be  necessary  for  the  transaction 
of  its  business.    Act  appovefi  March  5, 1869. 

Chap.  268,  Laws  of  1869,  extends  the  time,  and  authorizes  said  company 
to  complete  the  railroad  from  dun  Prairie  to  its  depot  in  Madison,  and 
legalizes  the  proceedings  already  taken  to  complete  the  same.  Act  approved 
Ma/reh  6, 1869. 

Chap.  269,  Laws  1869,  authorizes  said  company  to  connect  the  track  of  the 
northern  division  of  its  railway  with  its  other  diyisions  in  the  county  of  Mil- 
waukee.   Act  approved  March  6, 1869. 

Chap.  385,  Laws  of  1869,  amends  the  articles  of  Association  of  said  com- 
pany so  as  to  elect  one-thlrd  of  the  directors  each  year  for  three  years,  and 
authorizes  the  bondholders  to  vote  for  the  election  of  directors.  Act  approved 
Ma/rck  9, 1869. 

Chap.  880,  Laws  of  1869,  authorizes  the  common  council  of  the  city  of 
Madison  to  levy  a  tax  of  |20,000  upon  the  taxable  property  of  citizens,  in  aid 
of  the  Milwaukee  and  St.  Paul  Railroad  Company,  from  Sun  Prairie  to  Madi. 
son.    Ad  approved  Mcvrch,  10, 1869. 

Chap.  226,  Laws  of  1870,  authorizes  the  Milwaukee  and  St.  Paul  Railroad 
Company  to  own  stock  in,  or  consolidate  with,  the  Western  Union  Railroad 
Company,  and  to  increase  the  capital  stock  of  said  company  to  an  amount 
equal  to  the  capital  stock  and  mortgage  debt  of  said  Western  Union  Railroad 
Company.    Act  approved  March  9, 1870. 

Chap.  176,  Laws  of  1873,  grants  to  the  Milwaukee  and  St.  Paul  Railroad 
Company  all  the  right,  title  and  interest  which  the  state  of  Wisconsin  now 
has,  or  may  hereafter  acquire  in  or  to  the  lands  granted  to  said  state  by  two 
certain  acts  of  congress,  one  of  June  8, 1856,  entitled  "  an  act  granting  public 
lands  to  the  state  of  Wisconsin  to  aid  in  the  construction  of  railroads  in  that 
state,"  and  the  other  approved  May  5,  1864,  entitled  **  an  act  granting  lands 
to  aid  in  the  construction  of  certain  railroads  in  the  state  of  Wisconsin,"  so 
far  as  said  lands  are  granted  to  aid  in  the  construction  of  a  railroad  from  St 
Croix  river  or  lake  to  the  west  end  of  Lake  Superior,  and  to  Bayfield,  upon 
condition  that  said  company  accepted  the  grant  and  competed  the  road  be- 
tween Lakes  St.  Croix  and  Superior,  within  a  certain  time  therein  named, 
etc.    Act  approved  March  17, 1873. 

WISCONSIN  UNION  R  R.  CO. 

The  Wisconsin  Union  Railroad  Company  was  incorporated  by  chap.  462. 
laws  of  1866,  with  all  the  powers,  rights,  privileges  and  franchises  usual  to 
other  railroad  incorporations.  Capital  stock  limited  to  $2,0(10,000.  The  line 
authorized  was  from  any  point  on  the  line  of  the  Milwaukee  and  Prairie  du 
Chien  line  in  the  counties  of  either  Rock  or  Walworth,  to  any  point  or  place 
on  the  south  boundary  line  of  this  state,  as  might  be  deemed  advantageous  to 
said  company.    Act  approved  April  11, 1866. 

Chap.  11,  Laws  of  1871,  amends  said  act  of  incorporation  by  striking  out 
the  words  "Prairie  du  Chien  Railroad,"  wherever  they  occur,  and  inserting 
"  St.  Paul  Railway  "  in  lieu  thereof.    Act  approved  Jan,  ^1, 1871. 
20— R  R.— Doc. 
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Chap.  226,  Laws  of  1870,  authorizes  the  said  company  to  consolidate  its 
capital  stock  with  the  Milwaukee  and  St.  Paul  Railroad  Company,  on  terms 
to  be  mutually  agreed  upon.    Act  approved  March  9, 1870. 

Deed  Dec.  12, 1872.  Wisconsin  Union  Railroad  Company  to  the  Milwau- 
kee  and  St.  Paul  Railway  Company ;  $100,000  **  purchase  money ; "  bonds  at 
their  par  value,  and  10,000  shares  of  the  scrip  preferred  stock,  and  6,000  shares 
of  common  stock  of  the  Milwaukee  and  St.  Paul  Railway  Company. 


WISCONSIN  CENTRAL  R.  R.  CO. 

The  Wisconsin  Central  Railroad  Company  was  incorporated  by  chap.  60 
laws  of  1868,  with  all  the  usual  powers,  rights,  privileges  and  franchises 
pertaining  to  such  corporations.  The  capital  stock  was  limited  to  11,000,000. 
If  road  not  commenced  within  three  years  and  completed  in  ten,  the  charter 
was  declared  null  and  void. 

The  route  of  the  road  as  incorporated,  was  from  Portage  City  by  way  of 
the  village  of  Columbus  in  Columbia  county,  and  the  village  of  Whitewater 
in  Walworth  county,  to  the  village  of  Genoa  in  said  county,  on  such  line  as 
tiie  directors  should  determine ;  and  they  were  authorized  to  connect  with 
any  other  road  with  which  theirs  might  come  in  contact  Act  approved 
March  4, 1863. 

Chap.  137,  laws  of  1868,  changes  the  time  of  holding  the  annual  electioa 
of  directors  of  said  company  from  the  fourth  Monday  to  the  second  Tues- 
day of  December  in  each  year.    Act  approved  March^  31, 1868. 

Chapter  84,  laws  of  1863,  extends  the  time  for  the  expiration  of  the  charter 
of  the  Wisconsin  Central  Railroad,  for  and  during  the  term  of  five  years  from 
and  after  the  third  day  of  March,  1863:  provided,  that  said  road  should  be 
completed  from  the  state  line  to  the  village  of  Jefferson  by  January  1st,  1866  \ 
and  provided  further,  that  towns  issuing  bonds  in  aid  of  such  road  should  not 
be  deprived  of  any  defense  they  might  interpose  in  consequence  of  such  ex- 
tension.   Ad  approved  March  20, 1868.    See  also,  chapter  429,  laws  of  1866. 

Chapter  206,  laws  of  1864,  extends  the  time  for  the  completion  of  said  road 
from  five  years  on  and  after  the  third  day  of  March,  1863,  to  six  years  after 
said  date ;  and  that  the  road  shall  be  completed  from  the  state  line  to  Jeffer- 
son by  the  1st  day  of  January,  1866.    Act  approved  March  26, 1864. 

Chapter  461,  laws  of  1866,  amends  the  charter  of  said  company  by  requir- 
ing it  to  locate  and  maintain  its  road  through  the  town  of  Waterloo  and 
village  of  Tyrrahena,  in  Jefferson  county.    Act  Approved  April  11, 1866. 

Chapter  160,  laws  of  1869,  repeals  chapter  62  of  the  private  and  local  laws 
of  1863,  incorporating  the  Wisconsin  Central  Railroad  Company  and  all  acts 
amendatory  thereto,  and  incorporates  the  Wisconsin  Northern  Railroad 
company. 
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CHICAGO  AND  SUPERIOR  R.  R.  CO. 

Madibok  and  Pobtaob. 

Chap,  2&9,  P.  Lawi  of  1855,  approved  March  39. 
Incorporation  of  Sugar  River  Valley  Railroad  Company.  Route  to  be 
from  a  point  on  the  north  slde^of  the  line  of  the  Southern  Wisconsin  Rail- 
road, on  the  Milwaukee  and  Mississippi  Railroad  as  extended  westerly  from 
Janesville  to  the  Mississippi  river,  (said  point  to  be  within  the  limits  of 
Green  County),  thence  up  the  valley  of  the  Sugar  River  Valley  to  Albany,  in 
the  county  of  Green,  thence  by  way  of  Attica  and  Dayton :  Authorized  to 
borrow  any  sum  or  sums  of  money,  at  any  rate  of  interest,  any  law  on  the 
subject  of  usury  to  the  contrary  notwithstanding.  Act  to  be  void  if  tea 
miles  of  road  are  not  in  actual  operation  within  five  years. 

Ohap.  16,  P.  Law9  ofX^ly  approved  Feb.  11. 
Sugar  River  Valley  R.  R.  Co.,  may  also  run  southerly  to  such  point  on  the 
line  dividing  the  state  of  Illinois  and  Wisconsin.  Provided^  such  point  shall 
not  be  east  of  the  line  dividing  the  county  of  Green  from  county  of  Rock, 
nor  west  of  the  west  line  of  the  town  of  Spring  Grove,  in  said  county  of 
Green.    Northern  terminus  to  be  Madison. 

Chap.  88,  P.  Lawe  of  1858,  approved  Feb.  27. 
Time  to  construct  extended  from  five  to  eight  years. 

OJiap.  47,  P.  LawB  of  1800,  approved  March  38. 

m 

Fixes  the  point  of  commencing  the  road  so  far  as  that  it  shall  not  be  east 
of  the  line  dividing  ranges  twelve  and  thirteen. 

Chap.  288,  P.  La(W9  of  1861,  approved  April  12. 

Sugar  River  Valley  Railroad  Company  authorized  to  construct  railroad 
from  Madison  to  the  city  of  Portage,  and  from  Columbus  to  the  city  of  Port- 
age ;  both  roads  to  be  completed  by  81st  December,  1868,  Madison  being 
designated  as  the  point  of  commencement  for  the  purpose  of  estimating  and 
selecting  lands  granted  by  congress  to  aid  such  roads,  by  act  of  June  8, 1856. 
And  BO  much  of  the  grant  conferred  by  that  act  as  can  be  made  applicable  to 
those  roads,  is  set  over  to  the  Sugar  River  Valley  Company:  provided,  that 
for  the  purpose  of  aiding  in  the  construction  of  said  road  from  Madison  to 
Portage  City,  the  company  shall  not  encumber  any  of  the  lands  to  which  it 
may  be  entitled  on  the  completion  of  the  first  twenty  miles  of  road.  This 
act  and  the  grant  to  be  void  unless  accepted  within  twenty  days;  150,000  to 
be  expended  within  one  year. 

Acceptance  filed  with  Secretary  of  State  April  26, 1861. 

Ohap.  262,  P.  Lawe  of  1866,  approved  Marrch  81. 
Authorizes  towns,  cities  and  villages  on  the  line  of  the  Sugar  Valley  Rail- 
road to  aid  in  its  construction. 

Ohap.  542,  P.  Lavi%  of  1866,  opproMd  April  10. 
Extends  the  time  for  completing  the  road  until  Dec.  81, 1869,  and  relieves 
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the  company  from  the  requirement  of  construcling  a  railroad  from  Columbus 
to  Portage  City. 

Chap,  474,  P.  Laws  of  1867,  approved  April  12. 
Provides  that  money  collected  from  towns,  cities  and  villages  to  aid  in  con- 
structing the  railroad  shall  not  be  paid  over  until  the  authorities  thereof  shall 
be  satisfied  that  the  road  will  be  completed. 

Chap,  278,  P.  Laws  of  1870,  approved  March  12. 

The  act  approved  March  29, 1855,  and  the  acts  amendatory  thereof  are  re- 
vived and  continued  in  full  force  as  relating  to  that  portion  of  the  road  from 
the  state  line  to  Madison.  Road  to  run  to  Dayton,  Green  county,  by  or  near 
Belleville,  Paoli  and  Badger  Mills,  to  the  city  of  Madison, 

Certain  towns  authorized  to  subscribe  for  stock  and  pay  for  the  same  in 
bonds  bearing  ten  per  cent  interest 

CTiap,  188,  P.  LatDS  of  1871,  approved  March  8. 
Amends  chap.  278  of  Laws  of  1870,  and  provides  for  vote  of  the  people  be- 
ing taken  upon  aiding  the  company.    And  also  that  city  and  town  bonds 
issued  for  such  purpose  shall  not  be  valid  until  the  railroad  is  actually  built 

CIuip,  117,  P.  LawB  of  1870,  approved  Feb,  25. 
Incorporates  the  purchasers  of  that  part  of  the  Sugar  River  Valley  Rail- 
road lying  between  Madison  and  Portage  City  by  the  name  of  the  "  Madison 
and  Portage  Railroad  Company,"  ai^d  may  share  all  the  rights,  grants,  etc., 
that  were  conferred  upon  the  Sugar  River  Valley  R.  R.  Co.,  by  the  charter 
thereof,  and  the  several  amendments  thereto,  so  far  as  they  relate  to  that  por- 
tion of  the  line  mentioned. 

OJiap.  607,  P.  Latos  of  1870,  approved  March  17. 

Authorizes  the  Madison  and  Portage  Railroad  Company  to  build  pontoons 
and  own  steamboats. 

Sugar  River  Valley  R.  R.  Co.,  deed  of  conveyance  of  August,  1870,  to  Madi- 
son and  Portage  R.  R.  Co.    Filed  with  Secretary  of  State,  October  29, 1870. 

Chap.  81,  P.  Laws  of  1871,  approved  Feb,  18. 
Legalizes  the  proceedings  of  certain  towns  in  aiding  the  construction  of  a 
railroad  from  Madison  to  Portage,  whereby  they  became  subscribers  to  the 
capital  stock  of  the  Madison  and  Portage  Railroad  Company  as  follows :  city 
of  Portage,  ^16,000:  town  of  Dekorra,  $8,000;  Arlington,  |12,000;  Leeds, 
14,000;  Vienna,  |4,000;  Windsor,  $6,000.  Also  authorizes  any  town  or  village 
in  the  counties  of  Columbia  or  Dane  to  grant  such  aid  as  per  chap.  449,  laws 
of  1868,  not  exceeding  $10,000  each. 

Chap.  263,  P.  Laws  of  1871,  approved  March  11, 
Authorizes  city  of  Madison  to  take  $25,000  stock  in  the  Madison  and  Port- 
age Railroad  Company. 

Chap.  479,  P.  Lau>s  of  1871,  approved  March  24. 
The  Madison  and  Portage  Railroad  Company  authorized  to  extend  their 
road  from  Madison  to  the  south  boundary  of  the  state,  and  from  Portage  City 
northeasterly  to  lake  Winnebago  on  the  lower  or  upper  Fox  river,  and  to 
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alter,  change,  re-locate,  construct,  reconstruct,  etc.  Certified  copies  of  resolu- 
tions definitely  fixing  the  location,  to  be  filed  with  the  Secretary  of  State. 
Sections  one  to  seven  inclusiye,  of  chapter  seventy-nine  of  the  revised  stat- 
utes, entitled  **  of  railroads,"  which  were  repealed  in  1864,  so  far  as  they 
would,,  if  in  force,  have  related  to  the  Madison  and  Portage  Railroad  Com- 
pany, are  revived.  The  company  is  also  authorized  to  acquire  by  purchase, 
all  that  portion  of  the  line  of  road  of  the  Wisconsin  Central  Railroad  Com- 
pany which  lies  between  Portage  City  and  Ripon,  and  of  all  the  lands 
granted  by  congress  to  aid  in  the  construction  of  railroads  on  the  line  of  said 
company  which  appertain  to  the  portion  aforesaid,  and  all,  etc.;  and  the 
Wisconsin  Central  Railroad  Company  is  authorized  to  sell  and  convey  the 
same  to  the  Madison  and  Portage  Railroad  Company. 

C7Aap.  606  P.  Law%  of  1870,  oppnw^l  Mwrch  17. 
Incorporation  of  the  "Portage,  Friendship,  Grand  Rapids  and  Stevens 
Point  Railroad  Company,'*  subsequently  consolidated  with  the  Madison  and 
Portage  Railroad  Company.  Route  from  Portage,  via  Friendship  and  Grand 
Rapids,  to  Stevens  Point,  or  some  other  point  in  Portage,  Wood  or  Marathon 
county.  Capital  stock  two  millions,  but  may  be  increased  to  ten  millions. 
On  loans  by  towns  and  cities,  interest  shall  be  attached  as  a  state  tax,  by 
special  provision  in  this  act,  and  such  town  shall  receive  its  proportion  of 
the  tax  or  license  fee  upon  said  railroad,  it  being  in  such  case  six  per  cent. 
All  property  taken  by  the  company  is  declared  to  be  taken  for  public  use  as 
soon  as  taken. 

Consolidation  of  Madison  and  Portage  Railroaii  Company  with  the  Rock- 
ford  Central  Railroad  Company,  to  be  known  as  the  *'  Chicago  and  Superior 
Railroad  Company,"  dated  Dec.  6, 1871,  and  filed  with  the  Secretary  of  State 
June  10, 1873.    (See  Appendix.) 

Mortgage,  1st  Jan.,  1872.  Chicago  and  Superior  Railroad  to  Hiram  Bar- 
ney, trustee,  for  |5, 000, 000  in  gold  bonds  of  $1,000  each,  with  7  per  cent 
semi-annual  interest 

Acknowledged  4th  Jan.,  1872,  and  12th  April,  1878,  and  filed  with  the  Sec- 
retary of  State,  June  10, 1878. 

Modification  of  the  articles  of  consolidation  dated  8d  January,  1872,  and 
filed  with  the  Secretary  of  State  June  10, 1872.    (See  Appendix.) 


OSHKOSH  AND  MISSISSIPPI  RAILROAD  COMPANY. 

The  Oshkosh  and  Mississippi  Railroad  Company  was  inoorporated  by 
chap.  282,  laws  of  1866,  with  all  the  usual  powers,  rights  and  franchises  of 
such  corporations.  Capital  stock  unlimited.  The  route  of  the  road  was  de- 
fined to  be  *'  from  the  city  of  Oshkosh  to  any  point  on  the  Mississippi  river, 
or  on  the  state  line  between  the  states  of  Wisconsin  and  Illinois,  in  the  county 
of  Grant,  and  also  from  said  city  of  Oshkosh  in  a  northerly  direction  to  the 
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state  line  between  the  states  of  Wisconsin  and  Michigan."  Ad  approved 
March  30, 1866. 

Chap.  326,  laws  of  1866,  authorizes  towns  upon  its  line,  whenever  the  di- 
rectors of  said  company  shall  determine  upon  the  proximate  route  of  their 
road,  or  any  part  thereof,  upon  filing  with  the  clerks  of  such  town  or  village 
a  certificate  of  such  determination,  to  appropriate  from  the  general  fund  of 
such  town,  village  or  city,  such  reasonable  sum  as  the  authorities  may  deem 
proper,  sufficient  to  defray  the  expense  of  such  preliminary  location  and  sur- 
vey, and  to  raise  money  to  pay  said  appropriation.  Act  approved  April  6, 
1866. 

Chap,  547,  laws  of  1866,  authorizes  the  several  counties,  towns,  villages  and 
cities  upon  or  contiguous  to  the  line  of  said  road,  to  aid  in  the  construction 
of  the  same  by  subscribing  to  the  capital  stock  to  such  an  amount  as  is  mu- 
tually agreed,  and  to  issue  bonds,  and  colled  taxes  to  pay  the  principal  and 
interest  on  the  same,  in  substantially  the  same  manner  as  in  other  enactments 
of  the  same  class  in  case  of  other  railroads.    Act  approved  April  14, 1866. 

Chap.  351,  laws  of  1867,  gives  construction  to  chapter  547,  laws  of  1856,  by 
providing  that  no  county  shall  levy  any  special  tax  in  aid  of  the  construction 
of  said  Oshkosh  and  Mississippi  Railroad,  until  the  proposition  has  been 
acted  upon  at  a  special  election  called  tor  that  purpose.  The  supervisors  of 
any  county  are  required  to  order  an  election  when  the  line  of  said  road  is  lo- 
cated through  any  such  county,  and  the  president  and  secretary  certify  to 
such  location  under  the  hand  and  seal  of  said  company.  Acl  approved  April 
6,  1867. 

Leased  to  Chicago,  Milwaukee  and  St.  Paul. 


WESTERN  UNION  R.  R.  CO. 

The  Racine,  Janesville  and  Mississippi  Railroad  Company  was  incorpo- 
rated by  chap.  302,  Laws  of  1852,  with  all  the  powers,  rights  and  franchises 
common  to  railroad  corporations.  The  route  of  the  road  was  defined  to  be 
from  the  city  of  Racine,  via  the  village  of  Janesville,  and  through  the  conn- 
ties  of  Rock,  Green,  La  Fayette  and  Grant,  to  the  Mississippi  river.  Capital 
stock  fixed  at  $3,000,000.    Act  approved  April  17, 1854. 

Chap.  96,  Laws  ot  1853,  authorizes  said  company  to  construct  their  road  in 
divisions,  and  to  make  the  stock  of  the  several  divisions  separate  and  inde- 
pendent stocks.  Act  approved  March  19, 1858. 

Chap.  289,  Laws  of  1858,  authorizes  the  several  boards  of  supervisors  of 
the  town  of  Racine,  and  of  the  towns  of  Elkhorn  and  Delevan,  in  Walworth 
county,  te  subscribe  to  the  capital  stock  of  said  company,  an  aggregate  sum 
of  170,000,  upon  the  usual  conditions  and  limitations  in  such  cases  provided. 
Act  approved  April  2, 1853. 

Chap.  324,  Laws  of  1853,  amends  the  charter  of  said  company  by  authoriz- 
ing  it  to  build  a  branch  firom  its  main  line  at  any  point  west  of  Fox  river  to  * 
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Bdloit;  to  connect  with  any  other  railroad;  and  to  consolidate  its  capital 
stock  with  any  other  company  with  whom  it  should  connect,  on  terms  to  be 
mutually  agreed  upon.    Act  approved  June  27, 1858. 

Chap.  367,  Laws  of  1853,  authorizes  said  company  to  connect  at  Belolt  with 
any  road  or  branch  road  chartered  by  the  state  of  Illinois,  with  authority  to 
lease  or  consolidate  its  capital  stock  with  any  such  company.  Act  approved 
July  9, 1858. 

Chap.  16,  Laws  of  1854,  enlarges  the  powers  of  the  company  to  enter  upon 
and  take  lands  for  right  of  way  and  for  other  purposes,  etc.  Act  approved 
January  30, 1854. 

Chap.  109,  Laws  of  1854,  authorizes  the  towns  of  Hudson,  Lafayette,  Sugar 
Creek,  Darien  and  Sharon,  in  the  county  of  Walworth,  and  the  towns  of  Clin- 
ton, Turtle  and  Bradford,  in  Ihe  county  of  Rock,  to  subscribe  to  the  capital 
stock  of  said  company,  upon  the  usual  conditions  in  such  cases,  an  aggregate 
sum  of  1150,000.    Act  approved  March  2,  1855. 

Chapter  857,  laws  of  1855,  changes  the  name  of  said  company  to  "  Racine 
and  Mississippi  Railroad  Company.*'     Act  approved  March  81, 1855. 

Chapter  66,  laws  of  1856,  amends  the  charter  of  said  company  by  prohi* 
biting  it  to  interfere  with  or  hinder  the  construction  of  the  Milwaukee  and 
Mississippi  Railroad  Company  from  Janesvllle  to  the  Mississippi  river,  and 
by  authorizing  the  construction  of  a  branch  line  from  any  point  west  of  Fox 
river  to  Beloit.    Act  approved  February  29, 1856. 

Chapter  542,  laws  of  1856,  authorizes  the  company,  under  the  name  of 
Bacine  and  Mississippi  Railroad,  to  extend  its  track  and  make  side  tracks  on 
either  or  both  sides  of  Root  River,  to  the  waters  of  Lake  Michigan  in  the  city 
of  Racine.    Act  approved  October  18, 1856. 

Chapter  162,  laws  of  1858,  authorizes  the  city  of  Racine  to  guarantee  the 
indebtedness  of  said  company  in  the  sum  of  |50,000,  and  to  subscribe  for 
150,000  of  its  capital  stock  on  the  the  terms  usual  in  such'cases.  Act  Approved 
April  28, 1858. 

Chapter  205,  laws  of  1868,  to  facilitate  and  authenticate  the  promotion  of  a 
corporation  by  the  purchaser  or  future  owners  of  the  Racine  and  Mississippi 
Railroad  Company,  upon  sale  of  said  road  upon  mortgage,  vests  all  the  fran- 
chises of  said  company  in  the  new  one  to  be  formed,  and  enlarges  its  powers 
to  consolidate  with  other  roads,  mortgage,  borrow  money,  etc.  Act 
4xppr<yDed  April  1, 1868.    [See  Report  of  Secretary  of  State,  May  81, 1865.] 

Chai^.  436,  Laws  of  1866,'conflrms  and  ratifies  the  formation  of  the  Western 
Union  Railway  Company  of  Wisconsin,  effected  under  and  by  virtue  of  chap. 
1)05,  Laws  of  1868,  and  also  confirms  the  acts  and  agreements  ot  consolida- 
tion heretofore  entered  into  between  the  Western  Union  Railroad  Company 
of  Wisconsin  and  the  Western  Union  Railroad  Company  of  Illinois,  and  all 
acts,  agreements  and  proceedings  in  relation  thereto ;  and  also  authorizes  said 
consolidated  company  to  enter  into  and  conduct  by  water,  in  connection  with 
its  road,  a  general  transportation  and  carrying  business  from  the  city  of  Ra* 
cine,  or  such  other  point  or  points' as  said  company  should  thereafter  decide 
upon.    Act  approved  April  11, 1866. 


\ 

\ 
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Chap.  78,  Lawfl  of  1867,  authorizes  the  common  council  of  the  city  of  Kv 
cine  to  vacate  a  part  of  Washington  and  Chatham  streets,  and  to  grant  to  the 
Western  Union  Railroad  Company  the  right  and  authority  to  construct  and 
maintain  for  its  use,  such  railway  tracks,  switches  and  other  works,  along 
said  streets  and  others  therein  named,  as  were  necessary  to  the  operation  of 
said,  railroad.    Act  approod  March  2, 1867. 

Chap.  83,  Laws  of  1867,  authorizes  said  company  to  construct  and  maintain 
a  railroad  bridge  across  Root  river  at  any  point  within  the  limits  of  the  city 
of  Racine,^upon  the  usual  conditions  as  to  a  draw,  etc.  Act  approved  MarcA 
3, 1867. 

Chap.  421,  Laws  of  1867,  amends  chap.  83,  Laws  of  1867,  by  requiring  the 
railroad  bridge  therein  authorized  to  be  so  constructed  as  to  permit  the  free 
and  safe  passage,  by  foot,  of  persons  over  and  across  the  same.  Act  approved 
April  9, 1867. 

Chap.  121,  Laws  of  1870,  authorizes  said  company  to  construct,  operate  and 
maintain  a  branch  railroad  from  at  or  near  Eikhorn,  to  a  point  on  the  Mil- 
waukee and  Mississippi  Railway,  at  or  near  Eagle.  Also,  to  build,  purehase, 
lease  or  consolidate  with  any  railroad  company  in  the  states  of  Illinois, 
Iowa,  Missouri,  Nebraska  and  Kansas,  and .  for  this  purpose  to  increase  its 
capital  stock  to  a  sum  not  exceeding  $40,000  per  mile  for  each  mile  of  rail- 
road built  or  acquired:  provided,  that  said  company  was  not  permitted  to 
consolidate  with  the  Chicago  and  Northwestern  Railway  Company.  Act  ap- 
proved Feb,  25, 1870. 

Chap.  12,  Laws  of  1871,  authorizes  said  company  to  guarantee  payment  of 
he  principal  and  interest  of  the  bonds  issued  by  the  Sabula,  Ackley  and  Da- 
kota Railroad  Company;  and  also  to  any  other  connecting  road  in  this  state 
or  elsewhere,  to  endorse  for  or  guarantee  payment  of  principal  and  interest 
on  any  bonds  or  other  evidence  of  debt  to  an  amount  not  exceeding  |20,00(X 
per  mile  of  any  such  extension  or  connecting  road,  tributary  to  the  Western 
Union  Railroad  Company.    Act  approved  Jan,  81, 1871. 


MILWAUKEE  AND  NORTHERN  R.  R.  CO. 

The  Milwaaicee  and  Northern  Railroad  Company  was  incorporated  by 
Chap.  94,  laws  of  1870.  The  route  located  by  the  act  was  from  the  city  of 
Milwaukee  to  some  point  on  Fox  river  below  Lake  Winnebago,  and  fron^ 
thence  to  Lake  Superior,  together  with  such  other  branch  or  branches  from 
auy  point  or  points  on  the  main  line  between  the  city  of  Milwaukee  and  Fox 
river  or  Lake  Michigan,  as  the  board  of  directors  might  deem  expedient. 
Capital  stock  fixed  at  ^,000,000.    Act  approved  February  24, 1870. 

Chap.  455,  laws  of  1871,  enlarges  the  chartered  powers  of  said  company, 
and  authorizes  the  company  to  locate  their  road,  in  addition  to  other  points 
named  in  the  charter,  to  any  point  on  Wolf  river  it  may  select.  Act  approved. 
March  24, 1871. 
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Chap.  284,  laws  of  1873  amended  the  charter  of  said  company  by  authoriz- 
ing it  to  connect  with  any  company  now  or  hereafter  existing  under  the  laws 
of  the  state  of  Michigan,  whose  roads  shall  connect  with  that  of  the  com- 
pany  hereby  created,  at  the  state  line  of  said  state  of  Michigan.  A(A  appro^ 
ed  March  19, 1878. 

Chap.  227,  laws  of  1878,  amends  chapter  76  of  the  general  laws  of  1871, 
entitled  an  act  to  amend  chapter  25  of  the  general  laws  of  1870,  entitled  an 
act  to  authorize  certain  counties,  towns,  cities  and  villages  to  aid  the  Mil- 
waukee and  Northern  Railway  by  enlarging  the  powers  and  duties  of  boards 
of  superyisors,  in  the  premises,  and  proyides  more  specific  regulations  as  to 
the  manner  and  form  of  holding  special  elections  for  voting  upon  the  subject, 
and  for  other  purposes.    Act  approved  March  18, 1878. 


WEST  WISCONSIN  RAILWAY. 

SYNOPSIS  OF  IMPOBTANT  LEOI8LATION. 

TOMAH  AND  ST  CROIX  RAILROAD  COMPANY. 

Chap.  243,  P.  Laws  of  1883,  approved  April  1. 
Act  of  incorporation.  Capital  stock,  $4,000,000.  Shares  $50  each.  Route 
to  be  from  Tomah  by  way  of  Black  River  Falls  to  Lake  St  Croix  between 
townships  twenty-five  and  thii*ty'One.  May  borrow  any  sum  of  money  *  ♦ 
for  any  rate  of  interest  May  issue  bonds,  but  not  to  exceed  the  amount  of 
capital  stock.  The  land  grant  of  June  8, 1856,  to  apply,  but  the  lands  not  to 
encumbered.    The  road  to  be  completed  by  June  3, 1868. 

OJiap.  258,  G,  Laws  of  1864,  approved  March  81. 
To  authorize  counties  to  aid  in  right  of  way,  by  purchase,  100  feet  wide; 
county  to  pay  in  orders,  deed  to  be  to  railroad  company. 

Ghap.  807,  G.  Laws  of  1864,  approved  April  1. 

Counties  of  St  Croix,  Dunn,  Chippewa,  Pierce,  Eau  Claire,  Buffalo,  Clark, 
Trempealeau,  Jackson,  Pepin  and  Monroe,  to  vote  on  extending  aid  to  the 
amount  of  $50,000  for  each  county,  payable  80  years  after  date,  with  seven  per 
cent  interest  payable  semi-annually  in  the  city  of  New  York.  The  bonds  or 
proceeds  of  them  to  be  expended  in  the  county  which  issued  them,  in  grad- 
ing and  ties. 

Chap.  824  G,  Laws  of  1864,  approved  April  2. 

Lands  to  be  exempt  for  ten  years  from  the  passage  of  this  act  unless  sold, 
contracted  or  leased. 

Chap.  871  P.  Laws  of  1864,  approved  April  2. 
Authorized  to  hold  meetings  out  of  the  state. 

Chap,  421,  P.  Laws  of  1864,  approved  April  4. 
Aimending  sec.  2  of  chap.  248,  by  authorizing  an  increase  of  capital  stock 
to  $8,000,000. 
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Chap.  282  Q.  Laws  of  1865,  approved  March  29. 

Confers  upon  the  Tomah  and  Ht  Croix  Railroad  Company  all  the  rights  of 
ihe  state  of  Wisconsin  by  acts  of  congress  of  June  3, 1856,  and  May  5, 1864. 

The  additional  lands  so  acquired  to  be  subject  only  to  the  same  mode,  ex- 
tent %nd  rules  of  taxation  as  provided  by  the  act  of  April  2, 1864. 

Chap.  279  G.  Lau>$  cf  1865.  approved  April  1. 
The  special  town  meetings  held  in  the  several  towns  of  St.  Croix  county  on 
June  22, 1864,  and  the  canvass  of  votes  given,  for  the  purpose  of  aiding  in  th« 
construction  of  the  Tomah  and  St.  Croix  Railroad,  *  *  declared  to  be 
legal  in  all  respects  as  if  the  laws  had  been  complied  with.  And  the  board 
of  Supervisors  of  St  Croix  county  are  authorized  to  issue  bonds  to  the 
amount  of  twenty-five  thousand  dollars  for  the  purpose  of  aiding  in  the  con- 
etruction  of  said  railroad. 

Chap.  310,  P.  Laws  of  1806,  approved  April  6. 
Towns  of  Hudson,  Hammond,  Warren  and  Springfield,  in  the  county  of 
St.  Croix,  authorized  to  make  provision  to  pay  for  right  of  way,  for  the  To- 
mah and  Lake  St.  Croix  Railroad.    Election  to  be  held  for  the  purpose. 

Chap.  285,  P.  Laws  of  1866,  approved  April  5. 
All  the  acts  and  proceedings  in  the  organization  of  the  Tomah  and  Lake 
St.  Croix  Railroad  Company  declared  legal  and  valid.    Directors  authorized 
to  change  name  to  West  Wisconsin  Railway  Company. 

Chap.  323,  P.  Laws  of  1866,  approved  April  2. 
Amends  chap.  243,  Laws  of  1863,  and  thereby  authorizes  the  company  to 
oncumber  the  land  grant,  and  releases  it  from  the  obligation  to  complete  the 
road  by  June  3, 1866. 

Chap.  312,  P.  Laws  of  1867,  approved  April  1. 

Chap.  243  of  Laws  of  1863,  amended.  Capital  stock  to  be  four  million  dol- 
lars ;  shares  $100  each.  Also  authorized  to  issue  a  preferred  or  guaranteed 
fitock,  not  exceeding  in  amount  one  million  dollars,  which  shall  be  entitled 
to  such  dividends  and  other  privileges,  etc.,  as  directors  shall  prescribe. 

Resolution  of  June  4, 1867,  to  change  name,  filed  with  the  Secretary  of 
State,  August  28, 1867. 

Chap,  214,  Laws  of  1868,  a/pproved  March  3. 

Dunn  county  authorized  to  vote  aid  to  the  amount  of  $50,000,  payable  in 

90  years,  with  7  per  cent,  semi-annual  interest,  payab>  in  the  city  of  New 

York. 

Chap.  188,  G.  Laws  of  1869,  approved  Ma/rch  5. 

Authorizes  counties,  towns  or  cities  to  vote  aid  in  the  construction  of  the 
West  Wisconsin  Railway,  upon  such  terms  as  may  be  agreed  on  with  the  com- 
pany.   A  tax  to  be  levied  annually  to  pay  the  interest. 

Chap.  211,  P.  Laws  of  1869,  approved  March  R. 

Amending  section  1  of  chap.  214  of  P.  Laws  of  1868,  as  to  the  manner  of 

voting  aid. 

CJwp.  104,  G.  Laws  of  1870,  approved  March  16. 

The  act  of  April  2, 1864,  by  which  the  lands  of  the  company  were  exempt 
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from  taxes  for  ten  years  from  the  passage  of  that  act,  is  by  this  act  extended 
for  the  further  term  ot  ten  years  for  the  portion  unsold.  The  act  to  be  void 
unless  the  company  builds  the  road  within  two  years  from  the  passage  of  this 
act.    Provided^  that  this  act  shall  not  apply  to  Pierce  county. 

Gh/ip.  516,  P.  Laws  of  1870,  approved  March  17. 
Amends  sec.  11  of  chap.  248,  Laws  of  1863,  so  as  to  provide  for  cases  where 
minors  are  owners  of  land.  Also  amended  by  grant  of  right  of  way  through 
state  lands,  100  feet  wide,  together  with  such  other  state  lands  beyond  the  100 
feet  limit  as  may  be  needed  for  depots,  etc.  Also,  authorizes  the  company  to 
extend  the  line  of  road  to  the  south  line  of  the  state. 

CfThap.  113,  P.  Laws  cf  1871,  approved  Feb.  34. 
Each  and  every  clause  and  provision  in  chap.  248  of  the  P.  Laws  of  1868, 
or  in  any  amendment  thereto,  or  in  any  other  act  authorizing  the  railroad 
company  to  sell,  or  lease  to  or  consolidate  with  any  other  railroad  company, 
is  hereby  repealed.  The  West  Wisconsm  Railroad  Company  not  to  make 
any  preference  in  its  running  connections  with  ether  railroads. 

Chap.  198,  P.  Law8  of  1871,  approved  March  8. 
Authorized  to  construct  bridge  across  Willow  river,  at  the  city  of  Hudson, 
and  to  extend  the  same  along  Willow  river  bar  across  St.  Croix  lake.  Also, 
to  build  or  purchase  any  railway  hereafter  to  be  constructed  in  the  state  of 
Minnesota,  having  its  terminus  on  the  St.  Croix  lake :  provided^  any  other  rail- 
way shall  have  the  right  to  use  said  bridge. 

Chap,  280,  P.  Law  of  1871,  approved  Mwrch  14. 
Sec  2  of  chap.  310  of  Laws  of  1866,  amended  to  enable  Uie  towns  of  St. 
Croix  county  to  receive  stock  at  par  value  to  the  amount  paid  by  such  towni 
for  right  of  way  of  West  Wisconsin  railway. 

Chap,  408,  P.  Laws  of  1871,  approved  Ma/reh  23. 
Authorized  to  keep  and  maintain  the  several  bridges  built  and  now  in  use 
by  the  West  Wisconsin  Hallway  Company  across  Black  river,  the  Eau  Claire 
river,  the  Chippewa  river  and  the  Menomonee  or  Red  river  as  the  same  are 
now  constructed,  with  right  to  re-construct,  repair,  etc. 

Chap,  289,  P.  Laws  of  1871,  approved  March  22. 

Sec.  2  of  chap.  279  of  the  G.  Laws  of  1865,  amended  so  as  to  read :  **  The 
said  board  of  supervisors  of  St.  Croix  county  are  hereby  authorized  in  their 
discretion  to  issue  bonds  of  said  county  to  the  West  Wisconsin  Railway  to 
the  amount  of  $25,000.    *    ♦    * 

The  company  required  to  complete  said  road  to  Lake  St.  Croix  terminus 
by  1st  January,  1872,  and  the  bonds  not  to  be  delivered  until  the  road  is  com- 
pleted to  said  terminus. 

Chap.  856,  P.  Laws  cf  1871.    Published  March  22. 
From  and  after  the  22d  of  March,  1871,  all  lands  in  Trempealeau  county, 
owned  by  any  railroad  company  not  used  for  road-bed  or  depot  purposes 
shall  be  liable  to  taxation  the  same  as  other  real  estate. 
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which  said  railroad  or  any  extension  thereof  runs  or  shall  run,  or  lying  wlth.- 
in  five  miles  of  the  line,  to  loan  its  credit  by  exchanging  municipal  bonds 
for  stock,  in  such  sum  as  should  be  agreed  upon.  Instead  of  submission  to 
a  vote  of  the  people,  the  company  was  authorized  to  file  with  the  county, 
town,  city  or  village  clerk,  a  definite  proposition  as  to  the  aid  asked,  and  if 
within  three  months  of  filing  the  same,  said  company  presented  to  said  clerks 
petitions  signed  by  a  majority  of  tax  payers  in  such  localities  in  favor  of 
Buch  proposition,  bonds  drawing  7  per  cent,  interest  were  to  be  issued  to  the 
amount  of  the  sum  so  solicited,  in  exchange  for  the  stock  of  said  road.  Aei 
approved  Feb,  17, 1871. 

Chapter  164,  laws  of  1871,  authorizes  said  company  to  extend  their  road 
westerly,  via.  Ripon  to  the  Mississippi  river;  to  increase  its  capital  stock 
ftom  time  to  time,  to  such  amount  as  its  board  of  directors  thought  necessary 
and  expedient;  and  to  change  its  corporate  name  by  resolution,  whenever  tho 
directors  so  desired.    Act  approved  March  2, 1871. 


MILWAUKEE,  LAKE  SHORE  AND  WESTERN  R-  R.  CO- 

Chap.  342,  Laws  of  1870,  incorporates  the  Milwaukee,  Manitowoc  and  Green 
Bay  Railroad  Company,  with  all  the  usual  powers  and  franchises  of  such  cor- 
porations.   The  route  prescribed  was  from  the  city  of  Milwaukee  northerly 
thrpugh  the  counties  of  Ozaukee,  Sheboygan  and  Manitowoc,  to  Green  Bay, 
in  Brown  county.    Act  approved  March  10, 1870. 

Chap.  865,  Laws  of  1866,  incorporates  the  Appleton  and  New  London  Rail- 
way Company,  with  all  the  franchises  usually  granted  to  a  railroad  corpora* 
tion.  The  route  of  road  prescribed  is  from  Appleton,  in  Outagamie  county^ 
to  New  London,  in  Waupaca  county.    Act  approved  April  9, 1866. 


MINERAL  POINT  R.  R.  CO. 

The  Mineral  Point  Railroad  Company  was  incorporated  by  chap.  415,  Laws 
of  1852,  with  all  the  usual  powers  and  franchises  of  such  corporations  grant- 
ed at  that  period.  Capital  stock  limited  to  $500,000.  The  route  of  the  road 
was  to  be  from"  some  eligible  point  in  the  town  of  Mineral  point,  Iowa 
county,  to  such  eligible  point  in  either  of  the  townships  of  number  one  north 
of  the  base  line,  and  east  of  the  fourth  principal  meridian  in  the  counties  of 
La  Fayette  or  Green,  as  should  be  determined  by  a  vote  of  the  stockholders." 
Act  approved  April  17, 1852. 

Chap.  67,  Laws  of  1858,  amends  the  charter  of  said  company  by  authoriz- 
ing an  increase  of  directors ;  a  change  of  the  line  of  route ;  but  prohibiting  s 
change  in  the  points  of  commencement  and  termination ;  and  generally  en- 
larges the  powers  of  said  incorporation.    Act  approved  March  7, 1853. 
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Chap.  297,  Laws  of  1865,  authorizes  said  company  to  extend  its  road 
northerly  irom  Mineral  Point  to  Tomah,  and  to  increase  its  capital  stock  to 
an  amount  not  exceeding  |1,500,000. 

Chap.  827,  Laws  of  1868,  authorizes  the  village  of  Dodgeville  to  loan  it» 
credit  in  the  sum  of  $18,000,  to  aid  in  the  extension  of  said  railroad  from 
Mineral  Point  to  Dodgeville,  in  the  usual  manner  of  such  loans,  and  to  con- 
tract with  the  Mineral  Point  er  other  railroad  company  in  reference  thereto. 
Act  approved  March  5, 1868. 

Chap.  257,  Laws  of  1873,  authorizes  the  Governor  to  appoint  a  conu 
missioner  to  make  a  fUll  and  thorough  investigation  whether  the  present 
owners  of  said  railroad  are  so  using  its  franchises  and  powers  as  to  be 
extortionate,  unaccomodating  and  oppressive  upon  the  people  of  Iowa  and 
other  counties,  and  patrons  generally  of  the  road.  On  completion  of  the 
testimony  said  commissioner  was  required  to  report  the  facts  to  the  governor, 
to  be  laid  before  the  legislature.  Act  approved  Ma/rch  19, 1878.  See  Appendix. 


ST.  CROIX  AND  SUPERIOR  R.  R.  CO. 

Chap.  7i,  laws  of  1854,  incorporates  the  Saint  Croix  and  Lake  Superior 
Railroad  Company,  with  all  the  powers,  privileges  and  franchises  usually 
conferred  upon  railroad  companies.    Act  approved  Feb.  24'  1854. 

Chap.  83,  laws  of  1872,  repeals  chap.  74,  laws  of  1854,  and  all  acts  contra- 
vening  the  act  of  repeal.     Act  approved  March  22, 1872. 


ACTS  OF  CONGRESS. 

Act  of  June  8,  1856. 

An  Act  granting  public  lands  to  the  state  of  Wisconsin  to  aid  in  the  con* 
Btruction  of  railroads  in  said  &tate. 

Be  it  enacted  by  the  Senate  and  House  of  Eepresentativee  of  the  United  States 
of  America^  in  Congrese  aeeembled^  That  there  be,  and  is  hereby,  granted  to 
the  state  of  Wisconsin  for  the  purpose  of  aiding  in  the  construction  of  a 
railroad  from  Madison  or  C!olumbus,  by  the  way  of  Portage  City  to  the  St. 
Croix  river  or  lake,  between  townships  twenty-five  and  thirty-one,  and  from 
thence  to  the  west  end  of  Lake  Superior,  and  to  Bayfield ;  and  also  f^om 
Fond  du  Lac  on  Lake  Winnebago,  northerly  to  the  state  line,  every  alternate 
section  of  land  designated  by  odd  numbers  for  six  sections  in  width,  on  each 
aide  of  said  roads  respectively.  But  in  case  it  shall  appear  that  the  United 
States  have,  when  the  lines  or  routes  of  said  roads  are  definitely  fixed,  sold 
any  sections  or  parts  therettf  granted  as  aforesaid,  or  that  the  right  of  pre- 
emption has  attached  to  the  same,  then  it  shall  be  lawftil  for  any  agent  or 
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agents  to  be  appointed  by  the  governor  of  said  state,  to  select,  subject  to  the 
approval  of  the  secretary  of  the  interior,  from  the  lands  of  the  United  States 
nearest  to  the  tier  of  sections  above  specified,  so  much  land  in  alternate  sec- 
tions or  parts  of  sections,  as  shall  be  equal  to  such  lands  as  the  United  States 
have  sold  or  otherwise  appropriated,  or  to  which  the  right  of  pre-emption 
has  attached  as  aforesaid,  which  lands  (thus  selected  in  lieu  of  those  sold, 
and  to  which  pre-emption  has  attached  as  aforesaid,  together  with  the  sec- 
tions and  parts  of  sections  designated  by  odd  numbers  as  aforesaid,  and  ap- 
propriated as  aforesaid,)  shall  be  held  by  the  state  of  Wisconsin  for  the  use 
and  purpose  aforesaid :  Protidedy  That  the  lands  to  be  so  located  shall  In  no 
case  be  further  than  fifteen  miles  from  the  line  of  the  roads  in  each  case,  and 
selected  for  and  on  account  of  said  roads :  Provided  further^  That  the  lands 
hereby  granted  shall  be  exclusively  applied  in  the  construction  of  that  road 
for  which  it  was  granted  and  selected,  and  shall  be  disposed  of  only  as  the 
work  progresses,  and  the  same  shall  be  applied  to  no  other  purpose  whatso- 
ever: And  provided  further ^  That  any  and  all  lands  reserved  to  the  United 
States  by  any  act  of  congress  for  the  purpose  of  aiding  in  any  object  of  in- 
ternal improvement,  or  in  any  manner  for  any  purpose  whatsoever,  be,  and 
the  same  are  hereby  reserved  to  the  United  States  from  the  operation  of  this 
act,  except  so 'far  as  it  may  be  found  necessary  to  locate  the  route  of  said 
railroads  through  such  reserved  lands,  in  which  case  the  right  of  way  only 
flhall  be  granted,  subject  to  the  approval  of  the  President  of  the  United 
States. 

Sec.  2.  And  be  it  further  enacted,  That  the  sections  and  parts  of  sections 
of  land,  which,  by  such  grant,  shall  remain  to  the  United  States,  within  six 
miles  on  each  side  of  said  roads,  shall  not  be  sold  for  less  than  double  the 
minimum  price  of  the  public  lands  when  sold ;  nor  shall  any  of  said  lands 
become  subject  to  private  entry  until  the  same  shall  have  been  first  offered  at 
public  sale  at  the  increased  price. 

Sec.  3.  And  be  it  farther  enacted.  That  the  said  lands  hereby  granted  to 
said  state  shall  be  subject  to  the  disposal  of  the  legislature  thereof,  for  the 
purposes  aforesaid,  and  no  other ;  and  the  said  railroads  shall  be  and  remain 
public  highways  for  the  use  of  the  government  of  the  United  States  free  from 
toll  or  other  charge  upon  the  transportation  of  property  or  troops  of  the 
United  States. 

Sec.  4.  And  be  it  further  enacted.  That  the  lands  hereby  granted  to  said 
state  shall  be  disposed  of  by  said  state  only  in  manner  following,  that  is  to 
say:  that  a  quantity  of  land  not  exceeding  one  hundred  and  twenty  sections, 
and  included  within  a  continuous  length  of  twenty  miles  of  roads,  respect- 
ively, may  be  sold ;  and  when  the  Governor  of  said  state  shall  certify  to  the 
Secretary  of  the  Interior  that  any  twenty  continuous  miles  of  either  of  said 
roads  are  completed,  then  another  like  quantity  of  land  hereby  granted  may 
be  sold ;  and  so  from  time  to  time  until  said  roads  are  completed ;  and  if  said 
roads  are  not  completed  within  ten  years,  no  further  sales  shall  be  made,  and 
the  unsold  lands  shall  revert  to  the  United  States. 

Sec.  5.    And  be  it  further  enacted,  That  the  United  States  mail  shall  be 
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transported  over  said  roads,  under  the  direction  of  the  postofflce  department, 
at  such  price  as  congress  may,  by  law,  direct:  provided^  that  until  such  price 
is  fixed  by  law,  the  Postmaster-G-eneral  shall  have  the  power  to  determine  the 
same. 
Approved  June  8, 1856. 

Resolution  explanatory  of  and  in  addition  to  the  act  of  June  third,  eight- 
een hundred  and  fifty-six,  granting  public  lands  to  the  state  of  Wisconsin 
to  aid  in  the  construction  of  railroads  in  said  state. 

Resolved  by  the  senate  and  house  of  representati'oes  of  t?ie  United  States  of 
America  in  congress  assembled^  That  the  word  "  northerly,"  in  the  first  sec- 
tion of  of  the  act  entitled  ^*  an  act  granting  public  lands  to  the  state  of  Wis- 
consin to  aid  in  the  construction  of  railroads  in  said  state,'*  approved  June 
third,  eighteen  hundred  and  fifty-six,  shall,  without  forfeiture  to  said  state  or 
its  assigns  of  any  rights  or  benefits  under  said  act,  or  exemption  from  any  of 
the  conditions  or  obligations  imposed  thereby,  be  construed  to  authorize  the 
location  of  the  line  of  railroad  in  said  first  section  provided  for,  upon  any 
eligible  route  within  ranges  sixteen  to  twenty-three,  inclusive,  east  of  the 
fourth  principal  meridian.  And  the  line  of  railroad  as  now  located  accord- 
ing to  the  records  of  the  general  land  office  in  pursuance  of  said  act,  is  here- 
by authorized  to  be  changed  to  within  the  specified  limits :  Provided^  hxyw^ 
eteTj  that  upon  the  construction  of  said  railroad  upon  the  new  line,  or  of  a 
sufilcient  part  thereof,  according  to  the  terms  of  said  act,  the  state  of  Wis- 
consin, its  grantees  or  assigns,  shall  receive  upon  the  route  originally  lo- 
cated, and  in  the  manner  prescribed  by  the  act,  the  same  quantity  of  lands, 
and  no  more  or  other,  except  as  hereinafter  provided  for,  as  it  or  they  would 
have  received  if  such  railroad  had  been  constructed  upon  the  line  originally 
located. 

Sec.  2.  And  be  it  fwrther  resolved^  That  there  be  and  is  hereby  granted  to 
the  state  of  Wisconsin,  for  the  purpose  of  aiding  in  the  construction  of  a 
railioad  from  the  town  of  Appleton  in  said  state,  to  some  point  on  Green 
Bay,  at  or  near  the  mouth  of  Fox  River,  in  said  state,  so  much  of  the  public 
lands  of  the  United  States  lying  at  or  near  the  mouth  of  said  river,  in  the 
county  of  Brown  and  state  of  Wisconsin,  known  as  the  Fort  Howard  Mil- 
itary Reserve,  as  may  be  required  for  right  of  way,  tracks,  turn.outs,  depots, 
workshops,  warehouses,  wharves,  and  other  railroad  uses,  not  exceeding 
eighty  acres,^to  be  so  selected  by  the  state  of  Wisconsin  or  her  assigns  as  to 
exclude  the  fort  therefrom :  Provided^  howefoer^  That  if  no  railroad  be  con- 
structed and  in  running  order  between  the  termini  in  this  section  mentioned 
within  three  years  from  the  passage  of  this  Joint  resolution,  then  this  grant 
shall  be  void. 

Sec.  8.  And  be  it  further  resolved^  That  the  Secretary  of  the  Interior  be 
and  he  is  hereby,  authorized  to  cause  all  even  sections,  or  parts  of  even  sec- 
tions, of  public  land  that  may  be  brought  within  six  miles  of  the  new  line  of 
railroad,  as  herein  provided  for,  to  be  sold  at  the  same  price  and  in  the  same 
manner  as  those  have  been  upon  the  originally  located  route  of  railroad. 
21— R  R.— Doc. 
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And  all  purchasers,  or  their  heirs  or  assij^ns,  withia  the  six  mile  limits  of  the 
said  originally  located  route,  who  shall  be  more  than  six  miles  from  the  new 
line  of  route  herein  authorized,  and  who  hare  paid  the  sum  of  two  dollars 
and  fifty  cents  an  acre,  shall  have  the  right  either  to  exchange  their  locations 
upon  the  line  as  first  established  to  the  new  line,  upon  the  same  terms,  in  like 
quantities,  and  in  the  same  manner,  as  on  the  line  first  established  as  afore- 
Bald,  or,  at  their  option,  to  enter,  without  Hirther  payment,  anywhere  within 
the  Menasha  land  district,  in  the  state  of  Wisconsin,  an  additional  quantity 
of  public  lands  subject  to  private  entry  at  one  dollar  and  twenty.fiye  cents  an. 
acre,  equal  to  the  quantity  entered  by  them  at  two  dollars  and  fifty  cents  aa 
acre,  so  that  the  lands  originally  entered  by  them  shall  thus  be  reduced  to 
the  rate  of  one  dollar  and  twenty.fiye  cents  an  acre. 

Sbo.  4.  And  be  it  further  reiohoed^  That  the  even  sections  of  public  lands 
reserved  to  the  United  States  by  the  aforesaid  act  of  June  third,  eighteen, 
hundred  and  fifty-six,  along  the  originally  located  route  of  railroad  north  of 
the  said  town  of  Appleton,  and  along  which  no  railroad  has  been  constructed, 
shall  hereafter  be  sold  at  one  dollar  and  twenty-five  cents  per  acre. 

Approved  April  25, 1862. 

Act  of  May  5, 1864. 

An  Act  granting  lands  to  aid  in  the  construction  of  certain  railroads  in  the 

state  of  Wisconsin. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreaentatives  of  the  United  States  of 
America  in  Oongreee  assembled: 
That  there  be,  and  is  hereby  granted  to  the  state  of  Wisconsin  for  the  pur- 
pose of  aiding  in  the  construction  of  a  railroad  from  a  point  on  the  St.  Croix 
river  or  lake,  between  townships  twenty-five  and  thirty-one,  to  the  west  end  of 
Lake  Superior,  and  f^om  some  point  on  the  line  of  said  railroad,  to  be  located 
by  said  state,  to  Bayfield,  every  alternate  section  of  public  land  designated 
by  odd  numbers,  for  ten  sections  in  width  on  each  side  of  said  road,  deducting 
any  and  all  Fands  that  may  have  been  granted  to  the  state  of  Wisconsin  for 
the  same  purpose  by  the  act  of  Congress  of  June  three,  eighteen  hundred  and 
fifty-six,  upon  the  same  terms  and  conditions  as  are  contained  in  the  act 
granting  lands  to  the  state  of  Wisconsin,  to  aid  in  the  construction  of  rail- 
roads in  said  state,  approved  June  three,  eighteenpiundred  and  fifty-six.  But 
in  case  it  shall  appear  that  the  United  States  have,  when  the  line  or  route  is 
deflnately  fixed,  sold,  reserved,  or  otherwise  disposed  of  any  section  or  parts 
thereof  as  aforesaid,  or  that  the  right  of  pre-emption  or  homestead  has  at- 
tached to  the  same,  then  it  shall  be  lawful  for  any  agent  or  agents,  to  be  ap- 
pointed by  said  company,  to  select,  subject  to  approval  of  the  Secretary  of  the 
Interior,  from  the  public  lands  of  the  United  States  nearest  to  the  tier  of  sec- 
tions  above  specified,  as  much  land  in  alternate  sections  or  parts  of  sections 
as  shall  be  equal  to  such  lands  as  the  United  States  have  sold  or  otherwise 
appropriated,  or  to  which  the  right  of  pre-emption  or  homestead  has  attached 
as  aforesaid,  which  lands  (then  selected  in  lieu  of  those  sold,  and  to  which 
preemption  or  homestead  right  has  attached  as  aforesaid,  together  with  sec* 


Law8  JRelatingto  Railroads.  323 

lions  and  parts  [of  sections  designated  by  odd  numbers  as  aforesaid,  and  ap- 
propriate  as  aforesaid)  sliall  be  held  by  said  state  for  [the  use  and  purpose 
aforesaid,  provided,  that  the  lands  to  l>e  so  located  shall  in  no  case  be  further 
than  twenty  miles  from  the  line  of  the  said  roads,  nor  shall  such  selection  or 
location  be  made  In  lieu  of  lands  received  under  the  said  grant  of  June  three 
eighteen  hundred  and  fifty-six,  but  such  selection  and  location  may  be  made 
for  the  benefit  of  said  state,  and  for  the  purpose  aforesaid,  to  supply  any  de- 
ficiency under  the  said  grant  of  June  third,  eighteen  hundred  and  fifly-iix, 
should  any  such  deficiency  exist. 

Sue.  2.  And  be  it  farther  enacted^  That  there  be,  and  is  hereby,  granted  to 
the  state  of  Wisconsin,  for  the  purpose  of  aiding  in  the  construction  of  a  rail- 
road fh>m  the  town  of  Tomah,  in  the  county  of  Monroe,  in  said  state,  to  the 
Saint  Oroix  rirer  or  lake,  between  townships  twenty-fire  and  thirty-one,  every 
alternate  section  of  public  land,  designated  by  odd  numl)er8,  for  ten  sections 
in  width  on  each  side  of  said  roads,  deducting  any  and  all  lands  that  may 
have  been  granted  to  the  state  of  Wisconsin  for  the  same  purpose  by  the  act 
of  congress  granting  lands  to  said  state  to  aid  in  the  construction  of  certain 
railroads,  approved  June  three,  eighteen  hundred  and  fifty-six,  upon  the  same 
terms  and  conditions  as  are  contained  in  the  said  act  of  June  three  eighteen 
hundred  and  fifty-six.  But  in  case  it  shall  appear  that  the  United  States  hare, 
when  the  line  or  route  of  said  road  is  definitely  fixed,  sold,  reserved  or  other- 
wise  disposed  of  any  sections,  or  parts  of  sections,  granted  as  aforesaid,  or 
that  the  right  of  pre-emption  or  homestead  has  attached  to  the  same,  then  it 
shall  be  lawful  for  any  agent  or  agents  to  be  appointed  by  said  state  to  select, 
subject  to  the  approval  of  the  Secretary  of  the  Interior,  from  the  public  lands 
of  the  United  States,  nearest  to  the  tier  of  sections  above  specified,  as  much 
land,  in  alternate  sections,  or  parts  of  sections,  as  shall  be  equal  to,  such 
lands  as  the  United  States  have  sold,  or  otherwise  appropriated,  or  to  which 
the  right  of  pre-emption  or  homestead  has  attached,  as  aforesaid,  which  lands 
thus  selected  in  lieu  of  those  sold,  and  to  which  pre-emption  or  homestead 
right  has  attached  as  aforesaid,  together  with  sections  and  parts  of  sections, 
designated  by  odd  numbers  as  aforesaid,  and  appropriated  as  aforesaid)  shall 
be  held  by  said^tate  for  the  use  and  purpose  aforesaid.  Provided,  That  the  lands 
so  located  shall  in  no  case  be  fhrther  than  twenty  miles  from  the  line  of  said 
road,  nor  shall  such  selection  or  location  be  made  in  lieu  of  lands  received 
under  the  said  grant  of  June  three,  eighteen  hundred  and  fifty-slx,  but  such 
selections  and  locations  may  be  made  for  the  benefit  of  said  state,  and  for 
the  purpose  aforesaid,  to  supply  any  deficiency  under  the  said  grant  of  June 
three,  eighteen  hundred  and  fifty-six,  should  any  such  deficiency  exist 

Sbc.  8.  And  be  it  further  enacted,  That  there  be,  and  is  hereby  granted  to 
the  state  of  Wisconsin,  for  the  purpose  of  aiding  in  the  construction  of 
a  railroad  from  Portage  City,  Berlin,  Dotys  Island,  or  Fond  du  Lac,  as  said 
state  may  determine,  in  a  northwestern  direction,  to  Bayfield,  and  thence  ,to 
Superior,  on  Lake  Superior,  every  alternate  section  of  public  land,  designat- 
ed by  odd  numbers,  for  ten  sections  in  width  on  each  side  of  said  road,  upon 
Uie  same  terms  and  conditions  as  are  contained  in  the  act  granting  lands  to 
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said  state  to  aid  ia  constructioa  the  of  railroads  m  said  state,  approved/Tuae 
three,  eight  hundred  and  fifty-six.  But  in  case  it  shall  appear  that  the 
United  Slate?  have  when  the  line  or  route  of  said  road  is  definitely  fixed,  sold, 
reserved,  or  otherwise  disposed  of  any  sections  or  parts  thereof,  granted  as 
aforesaid,  or  that  the  right  of  pre-exemption  or  homestead  has  attached  to 
the  same,  that  it  shall  be  lawful  for  any  agent  or  agents  of  said  state,  appoin- 
ted by  the  governor  thereof,  to  select,  subject  to  the  approval  of  the  Secretary 
of  the  Interior,  from  the  lands  of  the  United  States  nearest  to  the  teir  of  sec- 
tions above  specified,  as  much  public  land  in  alternate  sections,  or  parts  of 
sections,  as  shall  be  equal  to  such  lands  as  the  United  States  have  sold  or 
otherwise  approriated,  or  to  which  the  right  of  pre-exemption  or  homestead 
has  attached  as  aforesaid,  which  lands  (thus  selected  in  lieu  uf  those  sold  and 
to  which  the  right  ef  pre-emption  or  homestead  has  attached  as  aforesaid* 
together  with  sections  and  parts  of  sections  designated  by  odd  numbers  as 
aforesaid,  and  appropriated  as  aforesaid),  shall  be  held  by  said  state,  or  by  the 
company  to  which  she  may  transfer  the  same,  for  the  use  and  purpose 
aforesaid :  Provided,  That  the  lands  to  be  so  located  shall  in  no  case  be  fur- 
ther than  twenty  miles  from  the  line  of  said  road. 

Sec.  4.  And  be  it  further  enacted.  That  the  sections  and  parts  of  sections  of 
lands  which  shall  remain  to  the  United  States  within  ten  miles  on  each  side  of 
said  roads  shall  not  be  sold  for  less  than  double  the  minimum  price  of  the  pub- 
lic lands  when  sold;  nor  shall  any  of  the  said  reserved  lands  become  subject  to 
private  entry  until  the  same  have  been  first  offered  at  public  sale  at  the  in- 
creased price. 

Sec.  5.  And  be  it  further  enacted.  That  the  time  fixed  and  limited  for  the 
completion  of  said  roads  in  the  act  aforesaid  of  June  three,  eighteen  hundred 
and  fifty-six,  be,  and  the  same  is  hereby  extended  to  a  period  of  five  years 
from  and  after  the  passage  of  this  act. 

Sec.  6.  And  be  it  further  enacted.  That  any  and  all  lands  reserved  to  the 
United  States  by  an  act  of  congress  for  the  purpose  of  aiding  in  any  object  of 
internal  improvement,  or  in  any  manner  for  any  purpose  whatsoever,  and  all 
mineral  lands  be,  and  the  same  are  hereby  reserved  and  excluded  from  the 
operation  of  this  act,  except  so  far  as  it  may  be  found  to  be  necessaiy  to  lo- 
cate the  route  of  such  railroads  through  such  reserved  lantls,  in  which  case 
the  right  of  way  only  shall  be  granted,  subject  to  the  approval  of^the  Presi- 
dent of  the  United  States. 

Sec.  7.  And  be  it  further  enacted,  That  whenever  the  companies  to  which 
this  grant  is  made,  or  to  which  the  same  may  bo  transferred,  shall  have  com- 
pleted twenty  consecutive  miles  of  any  portion  of  said  railroads,  supplied 
with  all  necessary  drains,  culverts,  viaducts,  crossings,  sidings,  bridges,  turn- 
outs, watering  places,  depots,  equipments,  furniture,  and  all  other  appurte- 
nances of  a  first-class  railroad,  patents  shall  issue  conveying  the  right  and 
title  to  the  said  lands  to  the  said  company  entitled  thereto,  on  each  side  of 
the  road,  as  far  as  the  same  is  completed,  and  coterminus  with  said  com- 
pleted section,  not  exceeding  the  amount  aforesaid,  and  patents  shall  in  like 
manner  issue  as  each  twenty  miles  of  said  road  is  completed :  Provided^  how- 
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ever,  That  no  patents  shall  issue  for  any  of  said  lands  unless  there  shall  be 
presented  to  the  Secretary  of  the  Interior  a  statement,  verified  on  oath  or 
afl9rmation  by  the  president  of  said  company,  and  certified  by  the  Governor 
of  the  state  of  Wisconsin,  that  such  twenty  miles  have  been  completed  in  the 
manner  required  by  this  act,  and  setting  forth  with  certainty  the  points  where 
such  twenty  miles  be8:in  and  where  the  same  ends :  which  oath  shall  be  taken 
before  a  Judge  of  a  court  of  record  of  the  United  States. 

Sbo.  8.  And  be  it  further  etiactedy  That  said  lands  hereby  granted  shall, 
when  patented  as  provided  section  seven  of  this  act,  be  subject  to  the  dis- 
posal of  the  companies  generally  entitled  thereto,  for  the  purposes  aforesaid, 
and  no  otHer,  and  the  said  railroads  be  and  shall  remain  public  highways  for 
the  use  of  the  government  of  the  United  States,  free  from  all  toll  or  other 
charge,  for  the  transportation  of  any  property  or  troops  of  the  United  States. 

Seo.  9.  And  be  it  further  enatcedy  That  if  said  road  mentioned  in  the  third 
section  aforesaid  is  not  completed  within  teu  years  from  the  time  of  the  pas- 
passage  of  this  act,  as  provided  therein,  no  further  patents  shall  be  issued 
to  said  company  for  said  lands,  and  no  further  sale  shall  be  made,  and  the 
lands  unsold  shall  revert  to  the  United  States.    Approved  May  5, 1864. 

Act  of  March  d,  1865. 

An  Act  to  extend  the  time  for  the  completion  of  certain  railroads  to  which 
land  grants  have  been  made  in  the  states  of  Michigan  and  Wisconsin. 

Be  it  enacted  by  the  Senate  and  House  of  Repreientativee  oftJie  United  States 
inCongreee  aeeembUd:  ♦  ♦  *  Sec.  5.  And  be  it  farther  enacted,  TYivX 
the  time  for  the  completion  of  the  railroad  from  Fond  du  Lac,  on  Lake  Win- 
nebago, to  the  Wisconsin  state  line,  at  or  near  the  mouth  of  the  Menomonee 
river,  shall  be,  and  hereby  is,  extended  for  the  period  of  five  years  from  and 
after  the  third  day  of  June,  one  thousand  eight  hundred  and  sixty-six ;  and 
that  any  and  all  grants  of  land  to  said  road  shall  continue  and  remain  in  ftill 
force  and  effect. 

Sro.  6.  And  be  it  further  enacted.  That  each  of  said  companies  shall 
grade,  in  a  good  and  substantial  manner,  ready  for  the  ties,  twenty  miles  of 
its  road  within  two  years,  and  twenty  miles  additional  thereof  in  each  year 
thereafter:  provided,  that  if  said  companies,  or  either  of  them,  shall  neglect  or 
fail  to  do  so,  or  to  complete  its  road  within  the  time  herein  specified,  the  land 
granted  to  such  company  shall  revert  to  the  United  States. 

Approved  March  8, 1865. 

A  Resolxttion  explanatory  of,  and  in  addition  to,  the  act  of  May  fifth,  eight- 
teen  hundred  and  sixty.four,  entitled  **  an  act  granting  lands  to  aid  in  the 
construction  of  certain  railroads  in  Wisconsin.*' 

Beeolved,  by  the  Senate  and  Home  of  Representatives  of  the  United  States  of 
America,  in  Congress  assembled.  That  the  words,  "  in  a  northwestern  direc- 
tion," in  the  third  section  of  the  act  entitled  '*an  act  granting  lands  to  aid  in 
the  construction  of  certain  railroads  in  the  state  of  Wisconsin,"  approved 
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May  fifth,  eighteen  hundred  and  sizty-fonr,  shall,  withoet  forfeitare  to  said 
Btate,  or  its  assigns,  of  any  rights  or  benefits  under  said  act,  or  exemption 
from  any  of  the  conditions  or  obligations  imposed  thereby,  be  construed  U> 
authorize  the  location  of  the  line  of  said  road,  in  said  third  section  provided 
for,  a-ong  and  upon  the  following  route,  that  is  to  say:  from  the  city  of  Port- 
acre,  by  the  way  of  the  city  of  Ripon,  in  the  county  of  Fond  du  Lac,  and  the 
city  of  Btirlin,  in  the  county  of  Green  Lake,  to  Stevens  Point,  and  thence  to 
Bayfield,  and  thence  to  Superior,  on  Lake  Superior.  And  the  legislature  of 
the  said  state  of  Wisconsin,  having,  in  and  by  an  act  entitled  **an  act  to  in- 
corporrte  the  Portage  and  Superior  Railroad  Company,  and  to  execute  the 
trust  created  by  section  three  of  the  act  of  congress,  entitled  *  an  act  granting 
lands  to  aid  in  the  construction  of  certain  railroads  in  the  state  of  Wiscon- 
sin,' approved  May  fifth,  eighteen  hundred  and  sixty-four,"  approved  April 
— ,  eighteen  hundred  and  sixty  six,  authorized  and  required  the  said  Portage 
and  Superior  Railroad  Company  to  construct  the  line  of  road  in  the  said 
third  section  of  the  said  act  of  congress  provided  for,  upon  and  along  the 
route  hereinbefore  set  forth  and  described,  the  congress  of  the  United  States 
hereby  gives  its  assent  to  the  route  of  the  said  railroad,  as  the  same  is  herein- 
before described  and  set  forth,  and  consents  to  the  selection  and  application 
of  the  lands  granted  to  the  state  of  Wisconsin  by  the  third  section  of  the 
said  act  of  congress  hereinbefore  mentioned,  for  and  to  the  line  of  the  said 
railroad,  as  the  same  is  hereinbefore  defined  and  described,  in  the  same  man- 
ner and  with  the  same  effect  as  if  the  said  railroad  was  located  and  construct- 
ed in  strict  conformity  with  and  upon  the  routo  prescribed  in  the  said  third 
section  of  the  said  act  of  congress.  It  being  the  intention  of  this  resolution 
to  give  the  assent  of  the  United  States  to  the  disposition  made  by  the  leglsla- 
tore  of  the  state  of  Wisconsin  of  the  land  grant  herein  referred  to,  and  the 
change  of  route  for  the  railroad  in  aid  of  which  the  same  is  granted,  and  not 
to  make  any  other  disposition,  change  or  alteration  of  the  grant  aforesaid. 
Approved  June  21, 1806. 

Joint  Rbsolution  concerning  certain  lands  granted  to  railroad  companies 

in  the  states  of  Michigan  and  Wisconsin. 

Be  it  r€»olf>ed  by  the  Senate  and  House  qf  Bepresentativee  of  the  United  States 
ofAmeriea  in  Congress  assembled^  That  a  failure  to  grade  twenty  miles  of  the 
roads  within  two  years  from  the  passage  of  the  act  entitled  **  an  act  to  extend 
the  time  for  the  completion  of  certain  railroads  to  which  land  grants  have 
been  made  in  the  states  of  Michigan  and  Wisconsin,*'  approved  on  the  third 
day  of  March  Anno  Domini  eighteen  hundred  and  sixty-five,  and  twenty 
miles  additional  thereof  in  each  year  thereafter,  as  required  by  said  act,  shall 
not  cause  any  fofeiture  or  reversion  to  the  United  States  of  any  lands  granted 
to  the  said  states,  or  either  of  them,  to  aid  in  the  construction  of  the  railroads 
described :  provided.  That  said  companies,  or  either  of  them,  shall  fiilly  com- 
plete their  said  railroads  in  the  manner  required  by  law  on  or  before  the 
thirty-first  December^  Anno  Domini  eighteen  hundred  and  seventy-two,  at 
which  time  a  failure  shall  forfeit  the  lands  to  the  United  States:  pro^ided^ 
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(That)  the  provisions  of  this  section  shall  apply  only  to  the  chartered  and 
projected  line  of  railway  from  the  city  of  Fond  da  Lac,  in  the  state  of  Wis- 
consin, northerly  to  Escanaba,  in  the  state  of  Michigan,  and  the  chartered 
and  projected  line  of  railway  from  Marquette,  in  the  state  of  Michigan,  west- 
erly to  Ontonagon,  in  the  same  state:    *    *    * 

Sec.  2.  And  be  it  further  resolved,  That  the  commissioner  of  the  general 
land  ofDce  be,  and  he  hereby  is,  authorized  and  directed  to  cause  a  patent, 
in  due  form  of  law,  to  be  issued  to  the  Chicago  and  Northwestern  Railway 
Company,  in  pursuance  of  a  resolution  passed  by  congress  granting  the  same 
to  the  state  of  Wisconsin,  approved  April  twenty-five,  Anno.Domini  eighteen 
liundred  and  sixty-two,  and  and  act  of  the  legislature  of  Wisconsin,  approved 
June  sixteen.  Anno  Domini  eighteen  hundred  and  sixty-two,  granting  the 
same  to  said  company  for  eighty  acres  of  land  of  the  Fort  Howard  military 
reserve,  as  the  same  was  surveyed  and  approved  by  said  commissioner  on  the 
eleventh  June,  Anno  Domini  eighteen  hundred  and  sixty-four. 

Approved  May  20, 1868.] 

Joiirr  RBsoLxrrioir  to  extend  the  time  for  the  completion  of  the  West  Wis- 
consin Railroad. 

Be  it  resolved  by  the  senate  and  hovse  of  representative  of  the  United  States 
of  America,  in  congress  assembled,  That  the  time  fixed  and  limited  by  an  ac 
entitled  "  an  act  granting  lands  to  aid  in  the  construction  of  certain  railroads 
in  the  state  of  Wisconsin,"  approved  May  five,  eighteen  hundred  and  sixty^ 
four,  for  the  completion  of  the  railroad  f^om  Tomah,  in  the  county  of  Mon- 
roe, to  SL  Croix  river  or  lab:e,  between  townships  twenty-five  and  thirty-one, 
be,  and  the  same  is  hereby,  further  extended  for  a  period  of  three  years,  to 
the  West  Wisconsin  Railroad  Company,  a  corporation  established  by  the 
laws  of  the  state  of  Wisconsin,  and  which,  by  the  law  of  said  state,  is  enti- 
tled to  the  land  grant  madn  in  the  second  section  of  said  act:  Provided,  that 
if  said  railway  company  shall  not  have  completed  SMid  railroad  from  Tomah 
to  Black  River  Falls  on  or  before  the  expiration  of  one  year  from  the  pas- 
sage of  this  resolution,  this  act  shall  be  null  and  void. 

Approved  July  13, 1868. 

Act  of  July  27,  1868. 

An  Act  amendatory  of  an  act  entitled  "  an  act  granting  public  lands  to  the 
state  of  Wisconsin,  to  aid  in  the  construction  of  railroads  in  said  state,  ap- 
proved  June  8, 1856.'* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America,  in  Congress  assembled,  That  it  shall  and  may  be  lawful  tor  the 
legislature  of  the  state  of  Wisconsin  to  dispose  of  the  lands  granted,  and 
which  may  have  enured  and  been  certified  to  the  state  of  Wisconsin  under 
the  act  of  congress  approved  June  third,  eighteen  hundred  and  fifty -six,  to 
aid  in  fhe  construction  of  a  railroad  "  from  Madison  or  Columbus  by  way  of 
Portage  City  to  the  Bt.  Croix  river  or  lake,  between  townships  twenty-five  and 
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May  fifth,  eighteen  hundred  and  aixty-foor,  shall,  withoet  forfeiture  te  said 
state,  or  its  assigns,  of  any  rights  or  benefits  under  said  act,  or  exemption 
from  any  of  the  conditions  or  obligations  imposed  thereby,  be  construed  to 
authorize  the  location  of  the  line  of  said  road,  in  said  third  section  provided 
for,  a^ng  and  upon  the  following  route,  that  is  to  say:  from  the  city  of  Port- 
ace,  by  the  way  of  the  city  of  Ripon,  in  the  county  of  Fond  du  Lac,  and  the 
city  of  B«;rlin,  in  the  county  of  Green  Lake,  to  Stevens  Point,  and  thence  to 
Bayfield,  and  thence  to  Superior,  on  Lake  Superior.  And  the  legislature  of 
the  said  state  of  Wisconsin,  haying,  in  and  by  an  act  entitled  ''an  act  to  In- 
corporrte  the  Portage  and  Superior  Railroad  Company,  and  to  execute  the 
trust  created  by  section  three  of  the  act  of  congress,  entitled  '  an  act  granting 
lands  to  aid  in  the  construction  of  certain  railroads  in  the  state  of  Wiscon- 
sin,*  approved  May  fifth,  eighteen  hundred  and  sixty-four,"  approved  April 
— ,  eighteen  hundred  and  sixty  six,  authorized  and  required  the  said  Portage 
and  Superior  Railroad  Company  to  construct  the  line  of  road  in  the  said 
third  section  of  the  said  act  of  congress  provided  for,  upon  and  along  the 
route  hereinbefore  set  forth  and  described,  the  congress  of  the  United  States 
hereby  gives  its  assent  to  the  route  of  the  said  railroad,  as  the  same  is  herein- 
before  described  and  set  forth,  and  consents  to  the  selection  and  application 
of  the  lands  granted  to  the  state  of  Wisconsin  by  the  third  section  of  the 
said  act  of  congress  hereinbefore  mentioned,  for  and  to  the  line  of  the  said 
railroad,  as  the  same  is  hereinbefore  defined  and  described,  in  the  same  man- 
ner and  with  the  same  effect  as  if  the  said  railroad  was  located  and  construct- 
ed in  strict  conformity  with  and  upon  the  route  prescribed  in  the  said  third 
section  of  the  said  act  of  congress.  It  being  the  intention  of  this  resolution 
to  give  the  assent  of  the  United  States  to  the  disposition  made  by  the  legisla- 
ture  of  the  state  of  Wisconsin  of  the  land  grant  herein  referred  to,  and  the 
change  of  route  for  the  railroad  in  aid  of  which  the  same  is  granted,  and  not 
to  make  any  other  disposition,  change  or  alteration  of  the  grant  aforesaid. 
Approved  June  21, 1866. 

JoiHT  Resolution  concerning  certain  lands  granted  to  railroad  companies 

in  the  states  of  Michigan  and  Wisconsin. 

Be  it  reiolwd  by  the  Senate  and  Houee  of  Repreeentativee  of  the  United  States 
cf  America  in  Congreee  aesembledj  That  a  failure  to  grade  twenty  miles  of  the 
roads  within  two  years  from  the  passage  of  the  act  entitled  "  an  act  to  extend 
the  time  for  the  completion  of  certain  railroads  to  which  land  grants  have 
been  made  in  the  states  of  Michigan  and  Wisconsin,"  approved  on  the  third 
day  of  March  Anno  Domini  eighteen  hundred  and  sixty-five,  and  twenty 
miles  additional  thereof  in  each  year  thereafter,  as  required  by  said  act,  shall 
not  cause  any  fofeiture  or  reversion  to  the  United  States  of  any  lands  granted 
to  the  said  states,  or  either  of  them,  to  aid  in  the  construction  of  the  railroads 
described:  provided,  That  said  companies,  or  either  of  them,  shall  fully  com- 
plete their  said  railroads  in  the  manner  required  by  law  on  or  before  the 
thirty-first  December^Anno  Domini  eighteen  hundred  and  seventy-two,  at 
which  time  a  failure  shall  forfeit  the  lands  to  the  United  States:  pro^ided^ 
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(That)  the  proyisions  of  this  section  shall  apply  only  to  the  chartered  and 
projected  line  of  railway  from  the  city  of  Fond  da  Lac,  in  the  state  of  Wis- 
consin, northerly  to  Escanaba,  in  the  state  of  Michigan,  and  the  chartered 
and  projected  line  of  railway  from  Marquette,  in  the  state  of  Michigan,  west- 
erly to  Ontonagon,  in  the  same  state :    *    *    * 

Sec.  2.  Arid  he  it  further  re%oUed,  That  the  commissioner  of  the  general 
land  office  be,  and  he  hereby  is,  authorized  and  directed  to  cause  a  patent, 
in  due  form  of  law,  to  be  issued  to  the  Chicago  and  Northwestern  Railway 
Company,  in  pursuance  of  a  resolution  passed  by  congress  granting  the  same 
to  the  state  of  Wisconsin,  approved  April  twenty-five,  Anno.Domini  eighteen 
hundred  and  sixty-two,  and  and  act  of  the  legislature  of  Wisconsin,  approved 
June  sixteen,  Anno  Domini  eighteen  hundred  and  sixty-two,  granting  the 
same  to  said  company  for  eighty  acres  of  land  of  the  Fort  Howard  military 
reserve,  as  the  same  was  surveyed  and  approved  by  said  commissioner  on  the 
eleventh  June,  Anno  Domini  eighteen  hundred  and  sixty-four. 

Approved  May  20, 1868.] 

Joint  Rssoltttion  to  extend  the  time  for  the  completion  of  the  West  Wis- 
consin Railroad. 

Be  it  resolved  hy  the  eenate  and  havee  of  repreeentaiivee  of  the  United  8tate$ 
of  America^  in  congress  assembled^  That  the  time  fixed  and  limited  by  an  ac 
entitled  **  an  act  granting  lands  to  aid  in  the  construction  of  certain  railroads 
in  the  state  of  Wisconsin,*'  approved  May  five,  eighteen  hundred  and  sixty^ 
four,  for  the  completion  of  the  railroad  from  Tomah,  in  the  county  of  Mon- 
roe, to  St.  Croix  river  or  lake,  between  townships  twenty-five  and  thirty-one, 
be,  and  the  same  is  hereby,  further  extended  for  a  period  of  three  years,  to 
the  West  Wisconsin  Railroad  Company,  a  corporation  established  by  the 
laws  of  the  state  of  Wisconsin,  and  which,  by  the  law  of  said  state,  is  enti- 
tied  to  the  land  grant  made  in  the  second  section  of  said  act:  Provided^  that 
if  said  railway  company  shall  not  have  completed  said  railroad  f^om  Tomah 
to  Black  River  Falls  on  or  before  the  expiration  of  one  year  ft'om  the  pas* 
eage  of  this  resolution,  this  act  shall  be  null  and  void. 

Approved  July  13, 1868. 

Act  of  July  27,  1868. 

An  Act  amendatory  of  an  act  entitled  "  an  act  granting  public  lands  to  the 
state  of  Wisconsin,  to  aid  in  the  construction  of  railroads  in  said  state,  ap- 
proved  June  8, 1856." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
4>fAmericay  in  Congrees  assembled^  That  it  shall  and  may  be  lawful  tor  the 
legislature  of  the  state  of  Wisconsin  to  dispose  of  the  lands  granted,  and 
which  may  have  enured  and  been  certified  to  the  state  of  Wisconsin  under 
the  act  of  congress  approved  June  third,  eighteen  hundred  and  fifty-six,  to 
aid  in  Jhe  construction  of  a  railroad  *'  from  Madison  or  Columbus  by  way  of 
Portage  City  to  the  St.  Croix  river  or  lake,  between  townships  twenty-five  and 
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thirty -one,**  and  commonly  known  as  La  Crosse  and  Milwaukee  Railroad, 
for  the  benefit  of  the  Wisconsin  Railroad  Farm  Mortgage  Land  Company, 
existing  under  and  by  virtue  of  the  laws  of  Wisconsin :  Provided,  howeter^ 
That  this  act  shall  apply  only  to  such  lands  as  may  be  due  the  state  of  Wis- 
c«nsin  for  the  portion  of  said  road  already  completed. 
Approved  July  27, 1868. 

An  act  making  appropriation  for  sundry  civil  expenses  of  the  Government 
for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  EepreGentatives  of  ths  United  State* 
of  America  in  Congress  assembledj  ♦  •  *  »  a^^j  guch  construc- 
tion shall  be  given  to  the  joint  resolution  number  thirty,  approved  twenty 
fifth  of  April,  eighteen  hvndred  and  sixty-two,  as  shall  not  abridge  the  grant 
under  the  act  of  June  third,  eighteen  hundred  and  fifty  six,  for  a  railroad 
from  Fond  du  Lac  northerly  to  state  line,  and  the  Chicago  and  Northwestern 
'Railroad  Company  may  select  their  lands  along  the  full  extent  of  the  origi- 
nal route  of  said  road  as  filed  under  the  said  act.    Approved  March.  8, 1869. 
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LETTER  OF  ALEXANDER  MITCHELL, 
PrtMent  OhieagOy  Milwaukee  and  8t.  Paul  Bailway  Ocmpamy, 

TO  THE  €K)YERNOR 

MiLWAtrxJEB,  April  28, 1874. 

His  Excellency,  Williau  R.  Tatlob,  Oowmor  cf  Wucomin: 

Dbab  Sir:  At  the  laat  session  ol  the  legislature  an  act  was  passed  entitle^ 
/^*  aa  actrelatiQff  to  railroads,  express  and  telegraph  companies  in  the  state  of  \ 
VWiscoBsin,"  which  assumes,  among  other  things,  to  fix  the  tariff  for  freight/ 
and  passengers,  which  the  railroads  of  the  state  may  hereafter  charge.  This^ 
act  arbitrarily  divides  the  railroads  of  the  state  into  different  classes,  and  then 
(leclares  that  one  class  shall  charge  one  rate,  another  a  diflerent  rate,  and  a 
third  class  still  another  rate  of  compensation  for  performing  the  same  or 
similar  seiTices,  and  affixes  severe  penalties  for  a  violation  of  its  provisions. 
Tou  are  aware  that  this  species  of  legislation  is  entirely  new  in  this  state,  and 
in  the  broad  and  sweeping  terms  of  this  act,  is  practically  unknown  to  any 
of  the  states  of  the  Union.  The  right  of  a  company  owning  a  road  to  fix  its 
rate  or  charges  was  recently  held  in.  the  supreme  court  of  the  United  States 
to  be  "  an  attribute  of  ownership.*'  Yet  this  law  wholly  iifnores  that  right, 
and  not  only  deprives  the  own«r  of  property  of  the  right  to  fix  the  compensa- 
tion to  be  paid  for  its  use,  but  vbitrarily  fixes  one  price  for  one  and  a  differ^ 
ent  one  for  another,  without  any  inquiry  as  to  whether  the  price  fixed  **  is  a 
reasonable  one,  or  will  afford  a  fair  and  adequate  remuneration  and  return 
upon  the  amount  of  capital  invested."  The  obligation  and  {>romise  which 
Chief  Justice  Dixon  says,  **  spring  from  the  act  of  incorporation  and  invita- 
tion by  the  state  to  persons  to  invest  their  money  in  the  stock  "  of  railroad 
companies,  that  they  shall  receive  a  fair  and  reasonable  compensation  for  the 
money  expended,  is  wholly  disregarded. 

The  roads  now  owned  and  operated  by  the  Chicago,  Milwaukee  and  St. 
Paul  Railway  Company  were  all  built  under  charters  which  provided  that 
"  the  board  of  directors  should  have  the  right  and  power  to  regulate  their 
tolls,'*  and  that  the  company  should  have  the  right  to  demand  and  receive 
such  sum  or  sums  of  money  for  freight  of  persons  and  property  as  they  should 
from  time  to  time  think  reasonable.  On  this  solemn  faith  and  pledge  these 
roads  were  built,  and  their  right  to  a  fair  and  reasonable  return  for  the  capi- 
tal  invested  became  settled  and  fixed,  beyond  the  power  of  the  legislature  to 
abrogate  or  destroy.  These  roads  are  property  created  under  the  sanction  of 
law,  and  are  owned  b^  the  company.  To  arbitrarily  deprive  the  company  of 
them  or  their  beneficial  use,  by  act  of  the  legislature,  is  depriving  the  com- 
pany of  its  property  without  due  process  of  law.  It  is  connscation.  If  it  is 
claimed  that  the  public  interests  demand  this  action,  on  the  part  of  the  state, 
then,  I  submit,  it  is  taking  the  property  for  public  use,  and  that  Just  com- 
pensation must  be  made.    The  present  company  has  succeeded  to  all  the 
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rii^hts  granted  to  the  origiiul  compenies  liy  operation  of  Uw,  and  is  entitled 
to  ezerciee  them.  The  sad  spectacle  is  now  presented  of  this  great  state  at- 
tempting  to  violate  its  plighted  faith  and  repudiate  its  solemn  agreement; 
after  the  roada  have  been  boiit,  and  the  money  of  the  stockholders  expended, 
after  the  improyement  has  been  made,  and  the  state  receired  all  the  benefita 
CQcpected. 

1  canoot  beliere  that  the  people  of  this  stale  deiire  to  be  placed  in  anj  each 
positioay  and  am  satisfied  that  the  action  of  the  legialatoie  in  enacting  this 
law  will  be  repudiated  by  them,  as  soon  as  its  real  character  is  understood.  That 
it  lias  eftcctnally  destroyed  all  future  railroad  enterprises,  no  one  who  is  ac- 
quainted with  iia  effect  in  money  centers  will  for  a  moment  doubt  That, 
howerer,  I  do  not  care  to  discnsa  at  thia  time,  aa  the  state  has  an  imdoubted 
right  to  prevent  a  further  extension  of  its  railroad  system  if  it  chooses,  al- 
though, as  a  citizen,  I  deeply  regret  such  short  sighted  policy.  But  as  the 
representative  of  the  Chicago,  Milwaukee  and  St  Aol  Railway  Company,  a 
part  of  whose  system  of  roada  is  in  this  state,  and  who  liave  expended  over 
1^,000,000  in  permanent  improvements  therein,  on  the  faith  and  credit  of  the 
charters  granted,  all  of  which  is  directly  and  seriously  afeoted  by  the  law  in 
question,  and  must  lie  ultimately  ruined  and  destroyed,  if  this  policy  is  pei^ 
sisted  in  and  successfully  enforced,  I  am  compelled  not  only  to  protest 
againat  such  unjust  legislation  and  violation  of  plighted  faith, but  also  to  in- 
form  you,  and  Uirough  you,  the  people  of  the  state,  what  its  effect,  if  submit- 
ted to,  will  be,  not  only  upon  the  company  that  I  represent,  but  upon  the 
whole  railroad  system  of  the  state,  and  the  business  interests  of  the  whole 
community.  The  entire  road  of  the  Chicago,  Milwaukee  and  St  Paul  Rail- 
way Company,  ss  now  constructed  and  equipped,  has  cost  about  $36,000  per 
mile.  The  portion  in  Wisconsin,  including  all  our  valuable  grounds  and  im- 
provements at  Milwaukee  and  other  pointo,  cost  about  |28,000  per  mile.  It 
IS  capitalized  at  those  sums  respectively,  in  bonds  and  stock.  The  stock  has 
never  been  watered,  and  it  is  believed  that  the  road  could  not  be  produced  in 
Its  present  condition  for  a  sum  less  than  its  cost  or  present  capitalization  at 
thia  time.  All  agree  that  the  company  is  entitled  to  a  fair  return  on  the  cap- 
tal  invested. 

The  railroads  already  constructed  have  added  many  millions  to  the  wealth 
of  the  state,  and  perhaps  no  class  have  derived  so  great  a  benefit  as  the  far- 
mer. Many  of  the  farms  and  much  of  the  fkrming  land  of  Wisconsin,  now 
worth  from  |50  to  flOO  per  acre,  without  railroads  would  not  be  worth  to  ex- 
ceed $10  to  120.  Other  branches  of  business  and  other  industries  of  the  state 
have  experienced  a  similar  benefit  from  the  coustmction  and  operation  of 
those  roads.  Tet  every  one  familiar  with  railroading  in  Wisconsin,  is  aware 
that  no  dividends  were  paid  for  the  first  twelve  or  fifteen  years  that  the  roads 
were  in  operation,  and  that  they  were  unable  to  pay  the.interest  on  their  bonds, 
and  nearly  all  passed  through  the  process  of  foreclosure.  It  is  only  within 
the  last  ten  years  that  any  dividends  have  been  paid  on  the  stock  of  any  of  the 
roads.  The  bonded  debt  of  the  companies,  generally,  bears  only  7  per  cent, 
interest,  and  amounts  to  bat  little  more  than  half  the  actual  cost  of  the  roads 
with  their  equipments.  During  the  last  ten  years  this  interest  has  been  paid 
and  represents  an  income  of  seven  per  cent,  on  a  trifie  over  one-half  of  the  cost 
of  the  property.  Since  the  organization  of  the  Chicago,  Milwaukee  and  St 
Paul  Railway  Company,  in  May,  1863,  there  has  been  paid  in  cash  dividends 
on  its  stock,  which  represents  nearly  one-half  of  the  actual  cost  of  the  prop- 
erty, 18,813,267  7^100,  which  amounts  to  twenty-four  per  cent  only  for 
the  whole  time,  ten  and  half  years,  and  is  equivalent  to  a  dividend  of  only 
2^28-100  per  cent  per  annum  on  the  stock  of  the  company.  All  the  balance 
of  the  earnings  over  and  above  these  dividends  and  payment  of  the  interest  on 
the  bonded  debt,  has  been  consumed,  in  operating  expenses  and  impn»ve- 
ments  of  the  road  and  rolling  stock,  and  bringing  the  property  to  its  present 
state  and  condilion,  and  were  necessary  for  that  purpose.  We  have  then,  as 
the  results  of  the  last  ten  and  a  half  years  existence  of  the  Chicago,  Milwau- 
kee  and  St.  Paul  Railway  Company,  one-balf  of  the  cost  of  the  road  capital- 
ized  in  bonds  which  has  received  seven  per  cent  x)cr  annum ;  the  other  half, 
capitalized  in  stock,  preferred  and  common,  which  has  received  3  28-100  per 
cent  per  annum  in  cash,  and  taking  stock  and  bonds  together,  the  acutual  re- 
turn to  the  investors  has  been  4  46-100  per  cent  per  annum  on  the  actual  cost 
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of  the  prrperty  from  May.  1868,  to  January,  1874.  In  addition  to  this  amount, 
a  small  amount  in  stock  has  been  distributed  in  dtridends  to  represent  that 
portion  of  the  net  earninjgs  ti8t<l  in  completing  the  constructioa  of  and  im- 
proTing  the  property.  These  stock  dividends  am«ant  to  3  8-10  per  ceat.  per 
annum.  With  these  stock  diTidends  added  to  the  cash  diyideads  aboTe  named, 
at  their  nominal  ralue,  and  the  whole  amount  reeeiTed  on  the  investment  for 
interest  and  cash  and  stock  dividends,  amounts  to  only  six  per  cent  per  an- 
num of  the  actual  cost  of  the  property.  I  submit  to  your  Excellency,  and 
through  vou  to  the  people  of  the  state,  whether  this  is  more  than  a  fair  and 
reasonable  return  for  the  capital  invested  in  these  improvements.  Is  it  not  far 
below  such  reasonable  amount?  The  best  aad  most  careftil  economists  ad- 
mit that  not  less  than  ten  per  cent,  per  annum  should  be  allowed  on  such  in- 
vestments. Tet  less  than  one-half  that  amount  has  been  received  in  cash,  by 
this  company,  and  the  legislature  now  attempts  to  assume  the  regulation  of 
our  income  and  reduce  it  to  a  point  barely  above  operating  expenses.  The 
company  is  now  engaged  in  re-laying  its  road  with  steel  rails,  and  when  thAt 
and  other  improvements  shall  have  been  completed,  it  is  hoped  that  mo- 
derate and  reasonable  dividends  may  be  made  on  the  actual  cost  of  the  road, 
and  that  our  increased  facilities  may  enable  us  to  reduce  the  rates  charged  for 
passengers  and  freight 

The  directors  of  this  company  have  at  all  times  had  a  due  regard  to  the 
interests  of  the  public  and  a  desire  to  furnish  transportation  at  the  lowest 
possible  figure,  and  although  not  receiving  a  fair  and  reasonable  return  on 
their  investments,  they  have,  for  the  last  four  years  prior  to  1878,  steadily  re- 
duced their  rates  oi  freight  and  passengers,  from  year  to  year,  as  will  be  seen 
from  the  following  table,  showing  the  charge  for  freight  per  mile,  and  aver- 
age per  mile  for  passengers,  for  each  year,  from  1867  to  1878,  inclusive : 


1867 
1868 
1869 
1870 
1871 
1873 
1878 


Preigiitper 


permila. 
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The  law  in  question  proposes  to  reduce  our  passenger  rates  25  per  cent^ 
and  our  freight  rates  about  the  same,  thus  deducting  from  our  present  tarin 
about  25  per  cent,  of  our  gross  earnings.  The  same  legislature  also  imposed 
upon  us  an  additional  tax  of  one  per  cent,  of  our  gross  earnings,  which  is 
equivalent  to  taking  three  per  cent  of  our  net  earnings. 

It  is  not  pretend^  that  we  are  now  running  too  many  trains  or  too  great  a 
rate  of  speed  to  accommodate  the  public,  or  that  any  less  attention  and  ex- 
pense can  be  bestowed  upon  our  road  bed  and  track  or  rolling  stock,  consist- 
ent  with  the  safe  operation  of  our  road.  Benoe  it  is  impossible  for  us  to 
decrease  the  expense  of  operation  and  repair,  and  those  expenses  must  remain 
as  before  the  passage  of  the  law,  provided  we  continue  to  operate  the  road  as 
a  first  class  road  and  so  as  to  accommodate  the  public.  The  entire  reduction 
in  our  rates  made  by  this  act  is,  therefore,  a  reduction  from  our  net  earnings. 
The  average  expenses  of  operation  are  not  less  than  two-thirds  of  our  entire 
gross  earnings,  leaving  a  net  of  about  one- third. 

This  act,  as  we  have  seen,  proposes  to  take  from  us  twenty-five  per  cent  of 
our  passenger  and  freight  earnings,  and  the  additional  tax  of  one  per  cent  of 
our  gross  earnings,  all  of  which  is  equivalent  to  taking  from  us  twenty. six 
per  cent  of  our  gross  earnings.  Therefore,  deducting  this  amount,  equal  to 
twenty-six  per  cent  of  our  entire  gross  earnings,  from  thirty -three  per  cent, 
our  average  net  earnings  on  business  would  leave  us  only  seven  per  cent,  of 
our  gross  earnings,  as  the  entire  net  earnings  of  the  road,  out  of  which  must 
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be  paid  the  interest  on  our  bonds  and  the  dividends  to  our  stockholders.  It 
is  therefore  manifest  that  this  law  will  take  from  as  over  three-fourths  of  the 
set  income  received  under  our  present  tariff,  and  yet  the  tiital  net  income  of 
last  year  was  not  sufficient  to  pay  six  per  cent  on  the  actual  cost  of  the 
property.  Comment  is  unnecessary  upon  a  law  which  proposes  thus  to  de- 
prive  capital,  permanently  invested  under  the  sacred  promise  and  pledge  of 
a  great  state,  of  a  suitable  and  reasonable  return. 

Can  it  be  that  such  a  law,  and  passed  under  such  circumstances,  is  consti- 
tutional and  binding?  Cb&n  the  sacred  obligation  of  the  state  to  us  be  thus 
impaired  ?  And  can  our  property,  inveeted  on  the  faith  and  credit  of  the 
state,  pledged  in  our  charter,  be  thus  confiscated  ?  I  do  not  believe  it,  and 
•hall  not,  until  compelled  to  do  so  by  the  decision  of  the  highest  court  au- 
thorized to  pan  upon  it 

The  board  of  directors  have  caused  this  act  to  be  carefully  examined  and 
considered  bv  our  own  counsel,  and  by  some  of  the  most  eminent  jurists  in 
the  land,  and  after  such  examination  they  are  unanimous  in  their  opinion 
that  it  is  unconstitutional  and  void.  The  board  of  directors  are  trustees  of 
this  property,  and  are  bound  faithAiUy  to  discharge  their  trust,  and  to  the 
best  of  tneir  ability  protect  it  from  spoliation  and  ruin.  They  have  souja^ht 
the  advice  of  able  counsel  and  after  mature  consideration,  believe  it  their 
duty  to  disregard  so  much  of  said  law  as  attempts  arbitrarily  to  fix  rates  of 
compensation  for  flight  and  passengers. 

I  regret  the  necessi^  that  compels  the  company  to  take  this  course,  but  it 
is  the  only  one  left  to  preserve  the  property,  and  properly  test  the  question 
laised  by  the  act    An  unconstitutional  act  is  void — a  law  that  contravenes 
the  constitution  is  of  no  effect    It  is  no  law.  The  decision  of  the  court  only 
ascertains  and  declares  that  it  is  void.  It  is  none  the  less  unconstitutional  and 
void,  before  it  is  so  declared,  than  it  is  afterwards.    Hence,  such  a  law  has  no 
more  binding  force  before  than  after  the  decision  of  the  court    It  is  no  Jus- 
tification for  any%ct  done  or  omitted  at  any  time.    The  only  difierence  is  that 
parties  obeying;  or  disregarding  it,  before  the  courts  decide  upon  it,  are,  in 
«ither  case,  acting  upon  their  peril.    Should  we  obey  this  law,  and  by  so  do- 
ing  allow  the  property  committed  to  our  trust  to  suffer  waste,  the  law  would 
1)0  no  legal  Justification  of  our  conduct  should  it  afterward  be  adjudged  nn- 
'Constitutional,  and  so  if  we  disobey  it,  our  act  will  be  Justified  or  not,  accord- 
ing as  the  court  may  finally  determine.    Being  placed  therefore  in  a  position 
^where  we  are  compelled  to  act,  we  have  determined  to  act  in  accordance  with 
'the  advice  of  our  counsel,  as  we  are  fully  satisfied  that  it  is  only  by  so  doing 
^at  we  can  protect  and  guard  the  important  interests  committed  to  our 
charge.    It  is  from  no  disrespect  to  vour  Excellency  or  the  constituted  au- 
thorities of  the  state,  that  tne  board  of  directors  have  determined  on  this 
-course.    They  are  fully  aware  that  they  are  not  able  to  contend  with  the  state, 
•or  defy  its  laws,  and  were  it  not  for  the  fact  that  they  are  fully  conyinced  of 
the  unconstitutionality  of  this  act,  would  not  adopt  a  course  ot  action  which 
"Would  seem,  even,  to  contravene  a  law  of  the  state.    But  being  fully  conscious 
that  the  enforcement  of  the  law  will  ruin  the  property  of  this  company,  and 
ifeeling  assured  of  the  correctness  of  the  opinions  of  the  eminent  counsel  who 
Jiave  examined  the  question,  the  directors  feel  compelled  to  disregard  the  pro- 
wisions  of  the  law,  so  far  as  it  fixes  a  tariff  of  rates  for  the  company,  until 
the  courts  shall  have  finally  passed  upon  the  question  of  its  validity. 

Respectfully  yours,  etc., 

ALEX.  MITCHELL,  President. 
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LETTER  OF  ALBERT  KEEP, 
PreiiderU  Chicago  and  Iforthu>e$t&m  Raikoajf  Comptm$f. 

His  Excellency  the  Hon.  Wm.  R.  Tatlob,  Governor  cf  ih^  State  of  WiseoMin. 

Dear  Btb  :  The  directori  of  the  Chicago  and  Northwestern  Railroad  Com* 
pany,  having  carefully  considered  the  provisions  of  the  two  acts  in  relation 
to  railroads,  approvea  on  the  11th  and  l'2th  of  March  last,  desire  to  state  the 
reasons  why  tne  roads  they  represent  cannot  he  operated  under  the  schedule 
named  in  the  said  acts. 

The  rates  prescribed  therein  average  80  per  cent,  less  than  those  made  hy 
this  company.  To  operate  the  Wisconsin  lines  has  hitherto  cost  us  70  per 
cent,  of  the  gross  earnings.  The  recent  addition  of  the  Madison  ExtcDsion 
will  cariy  the  percentage  still  hieher.  Impose  a  reduction,  then,  of  80  per 
cent,  in  our  earnings,  and  the  working  expenses  could  hardly  be  met;  while 
the  interest  on  the  bonded  debt,  irrespective  of  any  surplus  for  dividends, 
would  be  wholly  unprovided  for.  This,  in  effect,  would  oe  a  confiscation  of 
the  property. 

This  company  operates  566  miles  of  railway  in  Wisconsin.  It  was  con- 
structed at  a  cost  of  $28,074,817.85.  The  actual  cost  of  thiB  129  miles  from 
Madison  north  to  Wilnona  Junction,  without  equipment,  was  15,261,134.41,  or 
140,788.98  per  mile.  The  line  known  and  operated  as  the  Wisconsin  and  Ke- 
nosha Divisions,  between  the  Illinois  and  Michigan  state  lines,  cost 
$18,521,601.47.  The  means  for  this  vast  outlay  were  advanced  mainly  by  non- 
residents and  foreigners.  They  were  induced  to  make  the  investment  on  the 
assurance  that  the  people  who  invited  it,  and  whom  it  most  benefited,  would 
never  render  it  precarious,  nor  deny  the  owners  a  voice  in  tlie  management  of 
their  own  property. 

The  singular  eood  feeling  which  has  hitherto  existed  between  the  people 
of  Wisconsin  ana  this  company  has  been  to  us  a  source  of  constant  gratiflca* 
tion.  We  have  striven  to  maintain  these  harmonious  relations,  and  have  been 
extremely  anxious  to  remove  every  Just  cause  of  complaint  The  occurrence 
of  a  aifference,  however  slight,  is  to  us,  then,  especially,  a  matter  of  deep  re- 
gret And,  were  it  possible  to  avoid  it  by  a  sacrifice  even  more  than  ordi- 
nary, we  should  not  scruple  to  make  it  But,  when  the  concession  involves 
our  certain  ruin,  no  alternative  is  left 

The  officers  of  this  company  have  at  all  times  been  willing  to  accord  any 
Information  regarding  the  operations  of  their  road  in  Wisconsin.  It  might 
reasonably  have  been  expected  that,  when  so  grave  a  measure  as  the  arbitrarr 
reduction  of  the  company's  tariff,  without  rule  ot  reason,  was  contemplated, 
the  parties  most  interested  would  have  been  requested  to  state  what  it  cost 
them  to  do  their  business.  Without  that  knowledge,  it  is  manifestiy  impos- 
sible for  any  authority  to  fix  an  eoui table  tariff.  This  company  would  glad- 
ly have  given  the  information  had  it  been  desired.  They  had  ample  reason 
to  know  precisely  what  their  expenses  were.  They  had  laid,  and  arranged 
to  lay,  in  their  track,  where  traffic  was  heaviest  and  most  constant,  two  hun- 
dred and  fifty  miles  of  steel  rails — ^a  more  extensive  improvement  In  that  line 
than  projected  by  any  other  company  in  the  west.  This  one  expenditure  of 
about  (8,000,000,  necessitated  a  special  increase  in  the  bonded  debt  of  the  com- 
pany. Having  no  coal  mines  on  this  line  of  road,  they  were  obliged  to  pay 
more  than  double  price  paid  by  Illinois  companies  for  fuel.  They  had  pur- 
chased fifty  new  locomotives  from  the  best  manufactories — among  them  six  of 
the  most  powerful  Mogul  engines,  for  special  sei  vice  on  the  Tunnel  Division, 
of  the  company's  Madison  Extension,  where  two  of  the  largest  engines  are  re- 
quired to  haul  one-half  the  load  an  ordinary  locomotive  can  easily  nandle  npon 
a  comparatively  level  line.  The  80  miles  embraced  in  this  Tunnel  Division 
cost  the  company  more  to  construct,  and  will  cost  it  more  to  operate,  than  any 
75  or  100  miles  of  the  company's  other  property.  Yet  the  tariff  named  in  the 
act  allows  us  no  higher  rates  upon  this  aivision  than  upon  the  most  favorably 
located  line  in  the  state.  If  enforced,  they  would  compel  us  to  operate  that 
division  at  a  positive  loss.  The  same  legislature  which  would  ruinously  de- 
crease our  revenue,  increased  the  taxes  levied  upon  the  company  one-third. 
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It  will  be  evident  to  jout  Excellency  that  something  beyond  the  bare  work- 
ing  expenses  of  a  road  must  be  secored.  The  interest  upon  its  bonds  mast  be 
met.  The  tariff  named  in  the  act,  applied  to  our  business,  wonld  not  yield  the 
requisite  sum  after  paying  operating  expenses.  Can  the  latter  be  reduced? 
The  company  employs  several  thousand  men  in  Wisconsin,  none  of  whom 
are  extravagantly  paid.  Were  we  to  enforce  a  reduction  in  their  wages  cor- 
responding to  that  attempted  to  be  made  in  our  tari£  a  general  strike  would 
immediately  ensue,  and  the  public  would  justify  the  men.  Clearly,  then, 
expenses  cannot  be  reduced  in  that  way.  The  next  item  of  magnitude  is  the 
cost  of  renewing  and  maintaining  the  track,  building  and  equipment-  We  are 
obliged  to  furnish  the  best  appointment  known  to  the  service,  otherwise  the 
courts  mulct  us  in  heavy  damages  for  neglect  Therefore  no  opportiulity  for 
a  reduction  in  this  respect  is  afforded. 

In  proof  of  the  company's  willingness  to  reduce  its  tariff  as  rapidly  and 
consistently  as  possible,  the  following  statement  of  the  rate  charged  for  the 
past  seven  years  is  presented;  to  which  we  may  add  that  the  dividends  paid 
stockholders  have  never  been  increased  proportionally  to  the  reductions 
made  in  the  tariff,  nor  have  they  ever  exceeded  the  rate  of  interest  allowed 
by  your  state  law  : 


For  the  year 
For  the  year 
For  the  year 
For  the  year 
For  the  year 
For  the  year 
For  the  year 


ending 
ending 
ending 
ending 
ending 
ending 
ending 


May  31, 1807 
May  81, 1868 
May  31, 1869 
May  81, 1870 
May  81, 1871 
May  31, 1872 
May  81, 1873 


Barnlaee  per  Earnings 


pancnger 
per  mile. 


10  08^ 


per 

ton  ftelgnt 
per  mile. 


10  08,^ 


03^(«r 
02^ 


This  constant  reduction  grew  out  of  the  enlarged  and  improved  facili<:ies 
<^  the  company  for  moving  trains  and  transacting  business, —  the  benefits 
from  which  were  invariably  given  to  the  public,  and  not  reserved  for  the 
stockholders. 

Should  Your  Excellency  be  desirous  of  confirming  the  correctness  of  these 
statements,  ever^  facilty  will  be  afforded  the  person  or  persons  whom  you 
may  designate  for  that  purpose.  We  court  this  investigation,  in  the  assurance 
that,  were  the  people  possessed  of  all  the  tacts  in  the  case,  they  would  de- 
mand the  immediate  repeal  of  tlie  statutes  which  premeditate  such  gross 
injustice.  For  we  cannot  believe  that,  in  the  full  light  of  all  the  circum- 
stances, the  intelligent  citizens  of  Wisconsin  would  perpetrate  a  wrong 
which,  if  enforced,  would  virtually  confiscate  a  property  that  has  con- 
tributed as  much,  perhaps  more,  than  any  other  enterprise,  to  the  growth  and 
prosperity  of  their  state. 

The  fact  that  this  railroad  cannot  be  operated  upon  the  schedule  of  rates 
contained  in  the  acts  referred  to,  without  incurring  heavy  loss,  as  well  as 
rendering  it  impossible  to  pay  the  interest  upon  its.bonded  debt,  or  dividends 
to  its  stockholders,  places  its  managers  in  a  very  embarrassing  position. 
Had  the  power  to  aflord  relief  been  vested  in  the  commissioners,  whom  Your 
Excellency  is  to  appoint,  we  should  have  waited  and  presented  our  case  to 
them ;  but,  that  discretion  being  withheld  from  them,  we  have  thought  it 
proper  to  lay  before  Your  Excellency  a  statement  of  the  facts  known  to  us, 
and  which,  we  believe,  were  not  fully  known  to,  nor  appreciated  by,  the 
Legislature  when  the  acts  referred  to  were  passed. 


Very  respectfully, 

ALBERT  KEEP,  PreMtdent. 


*The  records  for  1869  were  destroyed  in  the  Chicago  fire,  and  cannot  be  reproduced. 
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PROCLAMATION  BY  THE  GOVERNOR. 

State  of  Wisconsin,  Executive  Office, 

Madison,  May  1, 1874. 

Whereas,  The  legislature,  at  its  last  session,  passed  an  act  entitled  "An 
act  in  relation  to  railroads,  express  and  telegraph  companies  in  the  state  of 
Wisconsin,"  classifying  raiiroads  and  freights,  limiting  and  fixing  the  com- 
pensation to  be  charged  for  the  transportation  of  freight  and  passengers,  and 
providing  for  the  appointment  of  railroad  commissioners;  and, 

Whereas,  The  power  of  the  legislature  to  regulate  the  operation  of  such 
companies  in  the  respects  named,  is  conceded  to  exist;  and, 

Whkrbas,  Said  act  was  duly  approved  on  the  4th  day  of  March,  A.  D. 
1874,  and  was  officially  published  on  the  28ih  day  of  April,  A.  D.,  1874,  and 
is  DOW,  to  all  intents  and  purposes,  the  law  of  the  land ;  and. 

Whereas,  The  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  and 
the  Chicago  and  Northwestern  Railway  Company,  on  the  29th  day  of  April, 
A.  D.  1874,  filed  in  the  Executive  Department  communications  signed  by  their 
respective  presidents,  and  addressed  to  the  Governor  of  the  State  of  Wiscon- 
sin, in  which  they  announce  their  determination  to  operate  their  roads  with- 
out reference  to  tiie  provisions  of  said  act,  and  in  defiance  of  its  lequirements; 
and. 

Whereas,  This  unusual  course  on  the  part  of  these  two  ^reat  corporations 
is  at  once  a  source  of  profound  regret,  and  in  marked  and  unfavorable  con- 
trast with  the  patience  and  submission  exhibited  bv  the  people  in  the  pres- 
ence of  what  they  have  deemed  the  unjust  and  burdensome  exactions  of  the 
railroad  companies  in  the  past,  and,  if  persisted  in,  must  seriously  disturb 
the  business  and  greatly  imperil  the  industries  of  the  state;  and, 

Whereas,  The  constitution  of  the  state  devolves  upon  the  Executive  the 
duty  to  '*  expedite  all  such  measures  as  shall  be  resolved  upon  by  the  legisla- 
ture,  and  to  take  care  that  the  laws  be  faithfully  executed," 

Now,  therefore,  I,  William  R.  Taylor,  governor  of  the  state  of  Wisconsin, 
do  proclaim  and  make  known  that  the  law  of  the  land  must  be  respected  ana 
obeyed.  While  none  are  so  week  as  to  be  without  its  protection,  none  are  so 
strong  as  to  be  above  its  restraints.  If  provisions  of  the  law  be  deemed  op- 
pressive, resistance  to  its  mandates  will  not  abate,  but  rather  multiply  the 
anticipated  evils.  It  may  well  be  that  the  law  is  defective  in  some  of  its  details, 
but  it  is  still  the  law  of  the  land,  enacted  by  the  legislature  in  the  exercise  of^ 
its  conceded  powers,  and  in  accordance  with  the  clearly  expressed  sentiment 
of  the  people  of  the  state.  It  is  the  right  of  all  to  test  its  valieiity  through  the 
constituted  channels,  but  with  that  right  is  coupled  the  duty  of  yielding  a 
general  obedience  to  its  requirements"  until  it  has  been  pronounced  invalid 
by  competent  authority.  I  am  not  without  hope  that  better  counsels  will  yet 
prevail  with  the  railroad  companies  of  the  state;  but  if  they  or  any  of  them 
are  fixed  in  the  determination  to  pursue  the  policy  announced,  upon  them  will 
fall  the  penalties  of  the  law,  and  the  consequences  of  a  severe  popular  con- 
demnation. 

I,  therefore,  enjoin  all  railroad  corporations,  their  officers  and  agents^ 
peaceably  to  submit  to  the  law,  for  since  the  Executive  is  charged  with  the 
responsibility  of  seeing  that  the  laws  are  faithfully  executed,  all  the  functions 
of  his  office  will  be  exercised  to  that  end;  and  for  this  purpose  he  invokes 
the  aid  and  cooperation  of  all  good  citizens. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  caused  the 
great  seal  of  the  state  to  be  hereto  affixed. 

Done  at  the  capital  in  the  city  of  Madison,  this  first  day  of  May,  in  the 
year  of  our  Lord,  1874. 

WM.  R.  TAYLOR, 

Oovemor  of  Wisconsin 
"By  the  Governor: 

Peter  Doyle, 

Secretary  of  State. 
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ADDRESS  BY  THE  GOVERNOR. 

Statb  op  Wisconsin,  Exbcutivb  Department, 

Madison,  May  21, 1874 
To  the  People  of  Wisconsin: 

The  act  of  your  legislature,  passed  at  the  last  session,  entitled  *'  an  act  rela- 
ting to  railroads,  express  and  telegraph  companies  in  the  state  of  Wisconsin," 
was  approved  by  me  March  11,  lo74,  m  the  firm  conviction  of  the  necessity 
and  validity  of  such  legislation.  But,  in  order  that  ample  time  should  be 
given  to  the  railroad  companies  affected  thereby  to  arrange  tbeir  business  so 
as  to  meet  its  requirements,  the  legislature  very  consioerately  directed  that 
its  publication,  which  was  essential  to  its  taking  effect,  should  be  delayed  un- 
til the  28tb  day  of  April. 

So  far  from  using  this  period  of  forty-eight  days  for  such  purpose,  however, 
two  of  the  most  powerful  railroad  companies,  as  you  are  aware,  to  wit:  the 
Chicago,  Milwaukee  and  St.  Paul,  and  the  Chicago  and  Northwestern  Rail- 
way Companies,  appear  to  have  employed  it  in  conspiring  against  the  law, 
and  in  laying  plans  to  defeat  its  operation.  To  this  end,  they  procured,  and 
widely  published,  the  opinions  of  counsel  hitherto  in  high  repute,  denying, 
&-8t,  the  right  of  the  state  to  limit  the  tariffs  of  rail  vay  corporations;  and  sec- 
ondly, upon  the  basis  of  ex  parte  testimony,  pronouncing  this  particular  law 
invalid,  on  account  of  the  rates  therein  prescribed  being  unjust  and  unreason- 
able, and  gravely  encouraging  disobedience  to  its  commands.  Acting  upoa 
these  opinions  of  interested  counsel,  and  under  the  dictation  of  directors  re- 
siding in  remote  parts  of  the  country,  the  presidents  of  these  companies  then 
addressed  communications  to  your  Executive,  declaring  their  belief  in  the  in- 
justice and  invalidity  of  the  law,  and  their  deliberate  purpose  to  disregard  its 
.provisions. 

It  is  known  to  you  that  immediately  thereafter,  to  wit,  on  the  first  day  of 
May,  I  made  a  public  proclamation  or  these  facts,  declaring  that  the  law  of 
the  land  must  be  obeyed ;  that  while  the  right  of  all  to  test  the  validity  of  the 
law  is  conceded,  with  that  right  is  coupled  the  duty  of  yielding  obedience  to 
its  requirements  until  it  has  been  pronounced  invalid  by  competent  author, 
ity ;  expressing  the  hope  that  better  counsels  would  yet  prevail  with  the  rail- 
road companies  of  the  state;  and  enjoining  all  railroad  corporations,  their 
officers  and  agents,  peaceably  to  submit  to  the  law.  This  counsel  and  pro- 
clamation of  your  Executive  have  been  wholly  disregarded. 

The  corporations  above  named  have  arranged  their  tariffs  without  the 
slightest  appajent  regard  to  the  classification  and  rates  prescribed  in  the  law, 
and  prepared  and  published  by  the  Board  of  Railroad  Commissioners.  In 
many  cases  they  have  even  increased  their  rates  for  transportation  of  freight 
above  what  they  were  when  the  law  was  enacted  and  became  of  binding  obli- 
gation.  They  have  issued  commands  to  their  agents  and  employes,  requiring 
of  them  a  like  obedience,  under  pains  and  penalties  which,  in  many  cases, 

{practically  amount  to  compulsion ;  thu&  usin^  their  influence  and  power  to 
nsure  the  criminal  disobedience  of  many  citizens,  habituating  them  to  a  con- 
tempt for  the  authority  of  the  state,  when  its  laws  are  not  in  harmony  with  a 
supposed  self-interest,  and  hence  contributing  in  a  high  degree  to  weaken  the 
respect  for  law  in  general.  They  are  now  exacting  and  receiving  rates  which 
the  legislature,  after  much  consideration,  and  the  patient  hearing  of  able 
counsel  and  officers  representing  their  interests,  has,  in  effect,  solemnly  de- 
clared unreasonable,  unjust  and  extortionate,  and  they  boldly  proclaim  to  the 
authorities  and  people  of  the  state,  and  to  the  world,  that  they  will  continue 
80  to  do,  any  law  of  the  state,  not  approved  by  them,  to  the  contrary  notwith- 
standing. In  a  word,  they  have  set  up  another  law  than  that  of  the  state, 
and  have  made  obedience  to  it  the  supreme  duty  of  all  their  corporate  ser- 
vants and  the  present  necessity  of  the  whole  people. 

No  objection  is  made  to  any  just  contest  upon  the  validity  of  the  law.  The 
courts  of  this  state  are  open  to  every  suitor,  and  the  cause  of  every  defend 
ant  will  be  heard  with  impartiality  and  decided  upon  principles  of  justice 
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Indeed,  the  state  has  already  instituted,  and  will  urge  to  tlie  speediest  possible 
issue,  suits  in  the  Supreme  Court,  involving  the  validity  of  the  law.  But,  for 
the  meantime,  or  until  the  law  is  amended  or  repealed,  it  is  sufficient  for  your 
Executive,  and  should  be  enough  for  every  corporation  and  every  citizen,  that 
the  principle  upon  which  it  rests  has  been  affirmed  by  the  supreme  courts  of 
the  state  and  of  the  United  States,  as  well  as  by  very  many  of  the  ablest  jur- 
ists in  the  country,  and  that  the  statute  itself  has  been  in  due  form  enacted 
and  approved,  and  is  the  law  of  the  land. 

If  other  motives  were  needed  to  insure  obedience  to  its  mandates  it  might 
easilv  be  found  in  the  fact  that  the  law  had  its  origin  in  a  deep  conviction, 
widely  felt,  that  the  railway  corporations  of  the  state,  although  the  recipients 
of  great  gifts  and  franchises,  have,  in  many  instances,  exacted  excessive  tolls 
and  made  unjust  discriminations,  to  the  injury  of  citizens  and  the  enrichment 
of  directors  and  managers,  if  not  of  stockholders ;  and  that  the  very  powers 
conferred  upon  them  for  the  public  good,  as  well  as  for  their  corporate  ad- 
vantage, have  been  systematically  exercised  to  prevent  the  enactment  of  just 
laws  tor  the  redress  of  these  grievances. 

However  this  may  be,  it  cannot  be  suffered  that  the  charge  of  unreasona- 
bleness made  by  those  whom  the  law  seeks  to  restrain  from  extorting  exces- 
sive rates,  shall  so  far  arraign  its  justice  as  to  suspend  its  operation  until,  by 
the  tedious  processes  of  the  courts,  delayed  hj  appeals  and  every  possible 
legal  artifice,  its  validity  is  at  length  fully  determined.  Submission  like  this 
on  the  part  of  the  Executive  and  people  would  result  in  a  continuance  of 
extortionate  gains  by  the  corporations,  and  perhaps  yet  greater  sacrifice  by  the 
people  for  years  to  come.  Nor  is  this  all.  The  delay  being  granted,  what 
guaranty  is  to  be  found  in  the  present  attitude  of  these  great  corporations 
Uiat  they  would  yield  a  willing  obedience  in  the  event  of  an  affirmative  de- 
cision by  the  courts  ?  If  they  have  become  so  strong  and  independent  of  the 
state  that  the  legislature  cannot  be  sure  of  their  obedience  until  its  enact- 
ments are  first  approved  by  the  courts,  is  it  cejtain  that  even  the  courts  will 
be  able  to  effect  a  peaceable  compliance  ?  It  cannot  be  suffered  that  any  law, 
which  the  legislature  has  enacted  and  the  Executive  approved,  shall  be  put 
in  abeyance  and  treated  with  open  disobedience  and  flagrant  contempt  by 
any  person,  corporation,  or  combination  of  corporations,  on  the  plea  of  un- 
reasonableness, or  upon  any  plea  whatever.  Such  a  sufferance  would  tend  to 
a  subversion  of  all  legal  authority. 

Fellow  Citizens:  The  foregoing  facts  and  considerations  can  lead  but  to  one 
conclusion.    As  stated  in  my  annual  message, 

**  It  must  be  admitted  that  railroad  companies  are  necessary  to  the  pros- 
perity and  development  of  the  state,  and  that  in  the  discharge  of  their  honor- 
able obligations  to  the  public,  they  are  entitled  to  the  gra;itude  and  positive 
and  uniform  protection  of  the  legislative  authority.  In  this  matter  the  peo- 
ple will  make  no  peace  with  their  enemies,  but  they  seek  no  war  with  friends. 
While  they  are  willing  to  encourage,  to  the  fullest  extent,  the  developement  of 
the  railway  system  of  our  state,  they  cannot  submit  to  manifest  injustice,  nor 
permit  the  abuse  of  chartered  privileges." 

The  law  must,  therefore,  be  enforced,  and  with  a  rigor  duly  proportioned 
to  the  power  and  defiance  of  the  offenders. 

It  Is  for  this  reason,  and  because  of  the  general  misapprehension  that  exists 
as  to  the  steps  necessary  to  the  enforcement,  that  I  have  felt  it  my  solemn  duty, 
after  reasonable  delay  and  the  accumulation  of  evidence,  to  follow  my  procla- 
mation with  this  plain  and  fuller  statement  of  the  whole  case  in  its  present 
aspect;  setting  forth  the  nature  and  enormity  of  this  conspiracy  against  the 
law,  and  the  danger  it  threatens  to  our  fee  institutions,  and  the  imperative 
dutv  of  every  citizen  to  lend  his  aid  in  putting  it  down. 

The  law  clearly  defines  the  obligations  of  the  railway  corporations,  and 
provides  ample  remedies  for  its  violation  But  the  legislature,  anticipating 
no  such  extraordinary  and  fia^rant  violation  and  contempt  of  its  statutes,  has 
made  no  provision  to  enable  either  the  Executive  or  the  Railroad  Commission- 
ers to  meet  the  emergency  with  extraordinary  means.  It  is  simply  provided 
that  every  infraction  should  be  punished  by  the  ordinary  means  of  prose- 
cutiing  to  conviction  and  punishment  by  fine  and  damages,  every  offender.  It 
naturally  assumed  that  the  people,  who  had  so  repeatedly  made  the  charge  of 
extortion  and  oppression,  only  waited  for  an  opportunity  to  apply  the  remedy 
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for  their  grievances ;  that  they  were  prepared  for  a  prompt  discharge  of  the 
patriotic  duty  of  co-operating  with  the  public  authorities  for  a  vindication 
of  the  sovereignty  of  the  ptate,  and  for  Uie  enforcement  of  a  law  by  themselves 
declared  to  be  essential  to  the  general  welfare.  And  hence,  although  ample 
facilities  are  afforded  for  the  convenient  trial  of  offenders  by  giving  to  justices 
of  the  peace  concurrent  Jurisdiction  with  the  circuit  courts,  yet,  as  in  other 
actions  of  a  criminal  nature,  no  prosecution  can  originate  otherwise  than  in 
complaint  made  by  the  injured  party  or  some  other  person  having  knowledge  of  the 
offense. 

With  the  usual  cheerful  obedience  given  to  the  laws,  a  few  applications  of 
this  remedy  would  induce  a  general  acquiescence.  But  if  the  aggregate 
wealth  of  great  corporations  is  to  support  an  organized  and  general  defiance 
of  law,  the  only  means  provided  must  be  cordially  employed  by  all  good  citi- 
zens, and  your  Executive  sustained  by  the  hearty  co-operation  of  subordinate 
ofBcials. 

I  cannot  doubt  that  this  support  and  co-operation  will  be  accorded,  when 
the  whole  case  is  fully  understood.  The  interests  at  stake  are  too  vast  and 
too  vital  to  admit  o(  any  other  conclusion.  For  it  will  then  be  seen,  not  only 
that  this  particular  law,  framed  by  a  legislature  of  your  own  choosing,  enacted 
in  your  interest,  and  in  obedience  to  your  own  express  command,  is  disregard- 
ed and  contemned,  but  that  the  very  idea  ana  principle  of  law,  and  a  just 
sense  of  the  duty  of  obedience  to  the  constituted  authorities,  would  be  clouded 
ahd  imperilled  by  a  neglect  promptly  to  meet,  rebdke  and  punish  such  de- 
fiance of  the  popular  will.  It  will  also  be  seen  that  the  people  are  dealing 
with  a  powerful  and  dangerous  combination,  which  holds  itself  above  the 
law,  and  seeks  to  make  its  own  sanction  superior  to  the  sanction  of  any  stat- 
ute— that  it  is  not  the  form  and  terms  of  this  law  upon  which  issue  is  taken^ 
but  that  these  corporations  deny  the  principle  that  a  railway,  though  built 
with  the  public  consent,  for  a  public  use,  and  in  part  with  the  aid  of  public 
gifts,  and  chartered  under  a  constitution  which  expressly  reserves  to  the  peo- 
ple the  right  of  general  control,  can,  for  any  purpose,  in  any  way,  be  limited 
as  to  its  tolls  by  regulations  other  than  those  of  tts  own  corporators. 

Believing,  then,  that  to  the  authority  of  the  state  and  to  the  support  of  the 
public  officers  in  their  efforts  to  curb  and  restrain  the  threatening  powers  of 
the  great  bodies  which  now  boldly  defj'  them,  you  will  bring  promptly  and 
manfully  all  the  aid  and  co-operation  which  every  citizen  owes  to  the  state  in 
any  time  of  peril  to  her  institutions,  her  authority,  or  her  laws,  and  being 
deeply  sensible  of  the  obligations  resting  upon  me  to  avert,  if  possible,  the 
danger  now  impending,  I  call  upon  and  enjoin  every  citizen  of  this  state  to 
observe  with  scrupulous  care  the  requirements  of  the  law  herein  referred  to> 
in  everj^  instance  and  particular  of  business  dealings  with  any  railroad  com- 
pany 01  this  state,  especially  the  companies  herein  named;  to  pay  as  a  trav- 
elcr  no  higher  fare  than  the  law  prescribes;  to  pay  as  a  snipper  or  receiver  of 
freights  no  higher  rates  than  the  law  prescribes,  all  which  rates  the  Railroad 
Commissioners  have  fixed  and  published;  and  that  if  in  any  exigencyjor 
necessity  he  should  sufter  any  sum  in  excess  of  le^al  rates  to  be  extorted  from 
him  by  any  agent  of  any  such  company,  he  notify,  with  all  covenient  dis- 
patch, the  district  attorney  of  his  county  of  such  violation  of  law. 

I  also  request  and  enjoin  all  district  attorneys  promptly  and  vifforously 
to  prosecute  to  conviction  and  punishment  all  offenders  against  said  law. 

I  further  enjoin  all  constables  and  police  ofl3cer8  within  this  state,  to  in- 
quire of  all  such  offences,  and  to  complain  against  the  offenders  before  some 
justice  of  the  peace,  and  diligently  to  take  care  that  this  law  be  not  violated 
in  their  own  precincts  with  impunity. 

Printed  forms  and  instructions  for  the  prosecution  of  such  actions  will  be 
promptly  furnished,  on  the  request  of  any  ofllcer  of  the  law,  made  to  he  At- 
torney General,  at  Madison. 

In  the  possible  contingency  of  a  sufficient  resistance  to  the  local  authoritiea 
to  require  the  interference  of'^the  Executive,  the  guarantees  contained  in  my 
proclamation  of  May  1st,  can  be  relied  on  with  the  utmost  confidence. 

WM.  R.  TAYLOR, 
Governor  of  Wisconsin. 
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OPINION  OF  ATTORNEY  GENERAL  SLOAN. 

To  His  Excellencj,  WiiiLiAK  R.  TayIiOB,  Governor  of  the  8taU  <f  Wi$eonsin : 

Bib: — In  pursuance  of  your  reouest,  I  submit  the  following  opinion: 

The  legislature  of  the  state  of  Wisconsin,  at  its  last  annual  session  passed 
"  an  act  relating  to  railroads,  express  ana  telegraph  companies  in  the  state  of 
Wisconsin,*'  bemg  chapter  273,  and  which  took  effect  on  the  28th  day  of 
April,  1874. 

This  act  classified  all  the  railroads  of  the  state,  fixed  and  limited  the  com- 
pensation to  be  charged  for  Uie  transportation  of  freight  and  passengers  there- 
on, and  provided  for  the  appointment  of  three  railroad  commissioners  with 
the  powers  and  duties  therein  prescribed. 

The  question  submitted  to  this  office,  is  as  to  the  constitutionality  and  va- 
lidity of  this  enactment. 

The  constitution  of  the  state  provides.  Art.  XI,  §  1,  **  that  corporations  may 
be  formed  under  general  laws,  but  shall  not  be  created  by  a  special  act,  ex- 
oepC  for  municipal  purposes,  and  in  cases  where,  in  the  Judgment  of  the  leg- 
istature,  the  objects  of  the  corporations  cannot  be  attained  uuder  general 
laws.  All  eeneral  laws  or  special  acts  enacted  under  the  provisions  of  this  sec- 
tion may  be  altered  or  re^Maled  by  the  legislature  at  any  time  after  their 
passage.'*; 

It  seems  to  be  conceded  on  all  sides  that  the  railroads  of  this  state  take  and 
hold  their  franchises  subject  to  this  reserved  power  of  alteration  and  repeal ; 
but  the  precise  meaning  of  the  reservation,  and  what,  if  any  limits  shall  be 
applied  to  it,  have  led  to  some  discussion  and  difference  of  opinion. 

Since  the  decision  of  the  Dartmouth  College  case,  in  which  the  supreme  I 
court  of  the  United  States  held  that  a  charter  of  incorporation  was  in  the  I 
nature  of  a  grant,  creating  a  contract,  beyond  the  power  of  the  legislature  to  T 
impair,  many  of  the  states  have,  by  general  statutes,  special  clauses  in  cor- 
porate charters,  or  by  constitutional  provisions,  sought  to  re-establish  over 
such  corporations  the  legislative  control,  which,  previous  to  that  decision, 
was  supposed  to  exist.    And  any  construction  which  so  limits  this  reserva- 
tion of  power,  as  to  deprive  the  legislature  of  all  supervision  over,  or  right 
to  regulate,  the  exercise  of  the  franchise,  would  fall  far  short  of  the  evident 
intention  of  its  enactment,  and  of  the  remedy  which  it  was  designed  to  afford, 
against  the  encroachments  of  powerful  corporations.    This  intent  is  well  ex- 

fressed  in  the  case  of  TomiUon  v.  JeMup^  15  Wall.,  p.  454,  in  which  Justice 
'ield,  delivering  the  opinion  of  the  court  says,  **  the  object  of  the  reservation 
and  of  similar  reservations  is  to  prevent  a  grant  of  corporate  rights  and 
privileges  in  a  form  which  will  preclude  legislative  inter&rence  with  their 
exercise,  if  the  public  interest  should  at  any  time  require  such  interference; 
it  is  a  provision  intended  to  preserve  to  the  state,  the  control  over  its  con- 
tract with  the  corporations,  which,  without  that  provision  would  be  irrepeal- 
able,  and  protected  from  any  measures  afiecting  its  obligation.^* 

The  courts  of  our  own  state  have  had  frequent  occasion  to  refer  to  this  con- 
stitutional  provision,  and  while  they  have  not  passed  upon  the  direct  ques- 
tion now  presented,  have  expressed  an  opinton  as  to  the  purpose  of  its  adop- 
tion and  of  tts  scone  and  enect. 

In  the  MadiMojiy  Watertown  dh  Milwaukee  Planhroad  Co.  9.  Beynold%^  3  Wis., 
p.  287,  there  was  an  amendment  of  a  territorial  charter,  affecting  the  rate  of 
toll  which  might  be  charged  by  the  plankroad  company,  and  the  point  raised 
was  that  the  act  of  incorporation  was  a  contract  under  which  the  company 
invested  its  monev,  in  consideratiou  of  the  tolls  it  was  authorized  to  receive, 
and  that  the  legislature  could  not  amend  tlie  charter  by  reducing  such  tolls, 
and  thus  take  away  a  portion  of  the  property  of  the  company.  Chief  Jus- 
tice Whiton,  after  discussing  the  question  under  the  territorial  laws,  quotes 
Art  XI  of  our  state  constitution,  and  remarks,  '*  this  provision  may  obviate 
the  necessity  of  the  consideration  of  questions  like  the  one  before  us,  in  all 
caaes  where  the  corporation  is  createa  by  the  state,*'  a  singularly  mistaken 
idea,  if  it  be  indeed  true  that  the  provision  reserves  no  power  of  alteration  to 
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the  legislature,  and  could  not  prerent  the  fUtura  consideration  of  such  ques- 
tions. 

So  in  the  case  of  Pratt  t.  Brown,Z  Wis^  p.  606,  Mr.  Justice  Smith,  after 
referring  to  the  doctrine  established  in  the  Dartmouth  College  case,  proceeds 
to  say,  "  it  is  competent,  nevertheless,  for  each  state  by  constitutional  regula- 
tion or  specific  legislatiye  enactment,  to  reserve  the  power  to  modifjr  or  re- 
peal all  such  acts  of  incorporation,  where  the  power  of  modification  or 
repeal  is  reserved,  either  in  the  one  mode  or  the  other;  it  is  obvious  that  the 
grantees  must  rely  for  the  perpetuity  and  integrity  of  the  franchise  granted 
to  them,  solely  upon  the  faith  of  the  sovereign  grantor  *  *  and  all  such 
corporations  now  rest  upon  the  faith  i»f  the  state,  taking  care  to  deserve  its 
favor  or  command  its  justice  by  observing  strictljr  the  limits  of  their  powers 
and  accomplishing  by  all  legitimate  means  the  objects  of  their  creation.*' 

And  in  jN'azro  v,  Mer<^nt$*  Ins.  (Jo.,  14  Wis.,  p.  296,  Chief  Justice  Dixon, 
in  discussing  an  amendment  to  the  charter  of  the  defendant  compainr,  author* 
izing  the  trustees  to  adopt  a  new  mode  of  insurance,  makes  use  oi  this  lan- 

§uage :  '*  This  is  a  grant  to  the  trustees  of  new  and  distinct  powers,  such  as 
ley  could  not  before  have  exercised,  either  as  a  matter  of  corporate  author- 
ity, or  of  legal  or  constitutional  right  as  between  themselves  or  the  corpora- 
^  tion  and  stockholders.  The  latter  might  have  objected  to  it  as  a  violation  of 
the  contract  under  which  thev  became  members  of  the  company,  i^ut  for 
the  reserved  power  of  the  legislature  to  alter  or  repeal  the  charter,  this  objec- 
tion would  be  still  open  to  them.*' 

And  in  Ghapin  and  another  v.  Cruien  and  another^  81  Wis.,  p.  d09,  Mr.  Jus- 
tice Lvon,  in  discussing  the  power  of  the  legislature  to  repeal  the  grant  of  a 
ferry  franchise  before  l£e  expiration  of  the  time  for  which  it  was  to  continue 
by  the  original  act,  and  to  confer  the  flranchise  upon  another  person,  holds 
that  such  power  existed  as  to  an  individual,  because  the  grant  did  not 
amount  to  a  contract;  and  he  adds:  "These  views  may  perhaps  be  strength- 
ened by  the  provisions  of  the  constitution.  Art.  XI,  Sec.  1,  which  give  the 
legislature  power  to  alter  or  repeal  the  charter  of  corporations  created  by  it 
Had  this  franchise  been  conferred  on  such  a  corporation,  there  can  be  no 
doubt  that  the  legislature  might  take  it  away.'* 

These  citations  sufficiently  show  the  opinions  entertained  by  the  courts  of 
our  own  state,  as  to  the  design  and  extent  of  the  reservation,  and  seem  to 
warrant  the  conclusion  that  there  can  be  no  such  limitation  of  the  power  as 
is  now  claimed  for  it,  or  that  can  affect  the  validity  of  the  law  under  consid- 
eration ;  and  the  adjudications  in  the  courts  of  other  states,  and  of  the  su- 
preme court  of  the  United  States,  are  in  entire  harmony  with  our  own,  and 
abundantly  sustain  the  legislation  of  last  session  and  its  constitutional 
validity. 

The  case  of  McLaren  v.  Pennington^  1  Paige,  ch.  p.  102,  was  where  the  legis- 
lature of  New  Jersey  had  incorporated  a  bank  to  continue  not  exceeding 
twenty-one  years,  with  a  proviso  that  it  should  be  lawful  for  the  legislature  at 
any  time  to  repeal  the  charter.  As  a  consideration  for  the  charter,  the  sum 
of  126,000  was  to  be  paid  by  the  bank  to  the  treasurer  of  the  state.  The 
bank  was  organized  in  June ;  it  paid  into  the  treasury  of  the  state  the  $26,000, 
and  commenced  operations.  In  the  November  following  the  legislature 
repealed  the  act  of  incorporation,  and  the  court  held.  Chancellor  Walworth 
delivering  the  opinion,  not  only  that  the  power  to  repeal  existed  under  the 
reservation,  but  that  the  court  would  not  presume  it  to  have  been  improperly 
exercised. 

The  case  of  Oreaee  i^.  Bahecek,  28  Pick.  p.  884,  was  where  a  bank  of  which 
the  defendant  was  a  stockholder  had  been  incorporated  and  with  power  to 
repeal  reserved  only  in  case  of  some  violation  of  tne  charter  or  other  default 
In  that  state  stockholders  were  only  liable  individually,  on  the  expiration  of 
the  charter,  and  the  defendant  insisted  that  under  the  clause  reserving  the 
right  to  repeal  the  charter,  the  default  of  the  bank  must  first  be  ascertained 
and  determined  by  the  courts,  and  that  until  that  were  done,  the  legislature 
could  not  exercise  the  power  of  repeal.  But  the  court  held  that  the  acceptance 
of  the  charter  made  a  compact  under  which  the  legislature  could  repeal  "  and 
the  grantees  could  have  no  reason  to  complain  of  the  execution  of  their  own 
contract"  The  court  also  held  that  they  would  presume  that  the  contin- 
gency upon  which  the  right  to  repeal  depended,  had  happened. 
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Buffdam  «.  Moored  8  Barboor,  p.  688,  was  the  case  of  an  amendftieiit  or 
ratilier  an  act  imposing  additional  obligations  upon  railroads  as  to  cattle 
gnards,  and  the  court  held  that  the  right  to  legislate  in  that  respect  existed^ 
and  that  the  policy  of  the  enactment  could  not  be  questioned  in  the  courts. 

The  Northern  BaHraad  Co.  e.  liiU&r^  10  Barbour,  p.  200,  was  an  action  to  en- 
force payment  of  stock  subscribed  bv  the  defendant,  and  resisted  on  the 
ground  that  the  legislature  had  amended  the  charter  of  the  company.  The 
court  held  that  the  power  to  amend  existed,  and  that  the  individual,  by  sub- 
flcriUng  for  the  stoclc  "  stipulates  that  the  legislature  may  alter  or  repeal  the 
law,  and  thus  change  the  obligation  or  defeat  it  altogether." 

In  Porrin  «.  Oliver^  1  Minn.,  p.  203,  the  court  decided  that  an  act  granting  a 
ferry  franchise  two  miles  in  extent  could  be  altered  by  the  legislature  and  re- 
duced to  one-fourth  of  a  mile,  under  the  reserved  power  to  amend  or  repeal. 

And  so  in  the  Erie  railroad  cases,  26  and  27  Penn.,  the  court  held  that  the 
language  of  the  reservation  was  to  be  construed  strongly  in  favor  of  the  state, 
and  that  under  it  the  legislature  had  the  right  summarily  to  repeal  the  char- 
ter of  the  Erie  railroad. 

In  the  matter  of  the  Redproeii/y  Bank,  22  K.  T.,  p.  9,  the  charter  of  the  bank 
was  amended  by  imposmg  an  individual  liability  on  the  stockholders,  not 
provided  for  by  the  original  charter,  and  the  Court  of  Appeals  held  that  by 
the  resarved  power,  as  a  part  of  the  contract,  the  stete  could  amend  the  char- 
ter at  will,  reafflrmine  the  matter  of  the  Olive  Lee  Bank,  21  N.  Y.,  p.  9.  This 
last  case  was  appealea  to  the  Supreme  Court  of  the  United  States,  and  is  re- 
ported in  1  Black,  p.  587.  The  general  banking  law,  uoder  which  this  bank 
was  organized,  provided  in  express  terms  that  no  shareholder  should  be  indi- 
vidually liable  for  any  contract,  debt  or  engagement  of  the  corporation,  and 
the  articles  of  association  contained  a  similar  clause.  The  law  also  provided 
that  the  legislature  might  at  any  time  alter  or  repeal  tlie  act.  The  plaintin, 
Sherman,  became  a  stockholder,  and  subsequently  the  legislature  passed  an 
act  making  shareholders  personally  liable  for  the  debts  of  the  association. 
The  question  raised,  was  whether  the  last  act  was  in  conflict  with  the  consti- 
tution of  the  United  States,  which  forbids  a  state  to  make  any  law  i«npairing 
the  obligation  of  contracts.  All  the  courts  of  Kew  York  held  that  it  was  net, 
and  the  Supreme  Court  of  the  United  States  affirmed  the  decision,  Mr.  Justice 
Nelson  remarking:  **  Now  the  82d  section,  which  reserved  to  the  legislature 
tiie  power  to  alter  or  repeal  the  act,  by  necessary  construction  reserved  the 
power  to  alter  or  repeal  all  or  any  one  of  these  terms  and  conditions  or 
rules  of  liability  prescribed  in  the  act;  the  articles  of  association  are  de- 
pendent upon  and  become  a  part  of,  the  law  under  which  the  bank  was  or- 
ganized, and  subject  to  alterations  or  repeal,  the  same  as  any  other  part  of  the 
general  system." 

In  the  Penn.  College  cases,  13  Wall.,  p.  190.  Mr.  Justice  Clifford  uses  this 
language :  "  Charters  of  private  corporations  are  regarded  as  executed  con- 
tracts &tween  the  government  and  the  corporators,  and  tiie  rule  is  well  set- 
tled that  the  legislature  cannot  repeal,  impair  or  alter  such  a  charter  against 
the  consent,  or  without  the  default  of  the  corporation.  Judicially  ascertained 
and  declared.  Of  course  these  remarks  apply  only  to  acts  of  incorporation 
which  do  not  contain  any  reservations  or  provisions  annexing  conditions  to 
the  charter,  modifying  and  limiting  the  nature  of  the  contract.  Cases  often 
arise  where  the  legislature,  in  fpranting  an  act  of  incorporation  for  a  private 
purpose,  either  make  the  duration  of  the  charter  conditional,  or  reserve  to 
the  state  the  power  to  alter,  modify  or  repeal  the  same  at  pleasure.  Where 
such  a  provision  is  incorporated  in  the  charter  it  is  clear  that  it  qualifies  the 
grant,  and  that  subsequent  exercise  of  that  reserved  power,  cannot  be  regarded 
as  an  act  within  the  prohibition  of  the  constitutiojD.'* 

In  the  case  of  Tomlineon  «.  Jeaeup,  15  Wall.,  p.  454,  the  Northeastern  Rail- 
road Company  was  incorporated  in  1851  by  the  legislature  of  the  state  of 
North  Carol  ma.  At  that  time  there  was  a  general  law  of  the  state,  passed  in 
1841,  providing  that  the  charter  of  every  corporation  should  be  subject  to 
amendment,  alteration  or  repeal  by  the  legislature.  In  1855  an  act  was  passed 
by  which  the  stock  of  the  company  and  its  real  estate  should  be  exempted 
m>m  taxation,  during  the  continuance  of  the  charter,  which  was  for  the  term 
of  fifty  years.  In  18w  a  constitution  was  adopted,  in  which  it  was  provided 
that  the  property  of  all  corporations  should  be  subject  to  taxation.    Jeasup, 
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a  stockholder  in  the  road,  filed  a  bill  to  restrain  the  state  officers  from  le'vy- 
ing  a  tax  on  the  property  of  the  road.  Hie  court  held  that  the  reservation  of 
the  poTver,  to  alter,  contained  in  the  law  of  1841  affected  the  entii«  relation 
between  the  state  and  corporation,  and  placed  under  legislative  control  all 
rights,  pririle^es  and  immunities  derivea  by  the  charter  ttom  the  state,  and 
Mr.  Justice  Field,  in  delivering  the  opinion  of  the  court,  uses  this  language: 
"  It  is  true  that  t^e  charter  of  the  company,  when  accepted  by  Uie  corporat- 
ors, constituted  a  contract  between  them  and  the  state,  and  that  the  amend- 
ment, when  accepted,  formed  a  part  of  the  contract  from  that  date,  and  was  of 
the  same  obligatory  character,  and  it  may  be  equally  true,  as  stated  by  counsel, 
that  the  exemption  from  taxation  added  greatly  to  tne  value  of  the  stock  of  the 
company  and  induced  the  plaintiff  to  purchase  the  shares  held  by  him,  bat 
these  considerations  cannot  be  allowed  any  weight  in  determining  the  vali- 
dity of  the  subsecment  taxation.  The  power  reserved  in  the  state  by  the  law 
of  1841,  authorized  any  change  in  the  contract  as  it  originally  existed,  or  as 
subsequently  modifiea,  or  its  entire  revocation.  The  original  corporators  or 
subsequent  stockholders  took  their  interests  with  knowleege  of  the  existence 
of  this  power  and  of  the  poesibilty  of  its  exercise  at  any  time  in  the  discretion 
of  the  legislature.** 

The  case  of  Miller  v.  State,  15  Wall.,  p.  478,  was  where  a  railroad  company 
was  organized  under  the  general  laws  of  the  state  of  New  York,  whose  con- 
stitution had  a  similar  clause  to  our  own,  as  to  alteration  and  repeal.  By  tho 
original  charter  of  the  company  a  capital  of  |800,000  was  provided  for,  to 
build  a  road  fifty  miles  sin  length.  The  city  of  Rochester  was  authorized  by 
law  to  subscribe  for  $300,000  of  the  capital  stock,  and  was  to. have  the  right, 
by  the  act  of  the  legislature,  to  appoint  four  out  of  the  thirteen  directors  of 
the  company.  All  but  18  miles  of  the  road  was  abandoned,  and  the  legisla- 
ture afterwards  passed  an  act,  authorizing  the  city  of  Rochester  to  appoint 
seven  directors,  that  being  a  mt^ority  of  the  whole  number,  ana  this 
last  act  was  assailed  as  impairing  the  obligations  of  contracts.  The  courts 
of  New  York  held  the  act  constitutional,  and  the  Supreme  Court  of  the 
United  States  affirmed  the  decision,  citing  and  approving  the  language  above 
quoted  from  13  Wallace. 

These  cases  have  been  cited  with  some  particularity  of  detail,  because  they 
construe  and  apply  this  reservation  of  power  to  a  variety  of  cases,  and  seem 
to  cover  and  meet,  to  a  great  degree,  all  the  objections  which  have  been  urged 
against  the  validity  orthe  law  under  consideration.  Other  similar  cases 
might  be  added,  and  the  elementary  writers  cited  as  being  in  accord  with  the 
doctrine  of  these  decisions,  but  the  opinion  of  Chancellor  Kent  will  only  be 
given  as  expressed  in  hid  Commentaries.  Vol.  2,  page  390,  he  says :  **  and 
though  the  validity  of  the  alteration  or  repeal  of  a  charter  in  consequence  of 
such  a  reservation  may  not  be  legally  questionable,  yet  it  may  become  a  mat- 
ter of  serious  consideration  in  many  cases,  how  far  the  exercise  of  such  a 
power  could  be  consistent  with  justice  or  policy.  If  a  charter  be  granted  and 
accepted  with  that  reservation,  there  seems  to  be  no  ground  to  question  the 
valioity  and  efficiency  of  the  reservation." 

To  this  should  perhaps  be  added  the  case  of  Oleott  v.  Supermsors  of  Fond  ^ 
du  Lac  Country  16  Wall.,  p.  004,  which,  while  not  turning  on  the  construction 
or  effect  of  the  reserved  power  of  alteration  or  repeal,  yet  is  referred  to  in  this 
emphatic  language :  *'  That  the  legislature  of  Wisconsin  may  alter  or  repeal 
the  charter  granted  to  the  Sheboygan  &  Fond  du  Lac  Railroad  Company  is 
certain.  This  is  a  power  reserved  by  tho  constitution.  The  railroad  can 
therefore  be  controll^  and  regulated  by  the  state,  its  use  can  be  defined,  its 
tolls  and  rates  for  traneportation  may  be  limited  " — precisely  what  chapter  273 
underttiikes  to  do,  and  which  the  supreme  court  of  the  United  States  de- 
clares may  be  done,  and  done  under  and  by  virtue  of  the  constitutional  reser- 
vation. 

It  is,  I  understand,  conceded  by  all  who  have  given  opinions  hostile  to  this 
legislation,  that,  by  virtue  of  the  constitutional  reservation,  all  acts  of  incor- 
poration may  be  absolutely  repealed,  and  the  corporations  created  by 
them  dissolved.  If  the  legislature  can  thus  wholly  destroy  every  corporation 
it  has  created,  and  compel  a  total  surrender  of  all  fhmchises  and  privileges, 
and  of  all  power  to  transact  business,  except  such  as  may  be  necessary  to 
convert  its  property  into  money  and  wind  up  its  affairs,  it  seems  difficult  to 
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urge  any  valid  reason  against  legislation  which  merely  limits  the  corporate 
power  and  restricts  the  privilege  of  charging  higher  rates  tor  transportation 
than  the  legislature  may  deem  just  and  equitable.  But  it  is  now  claimed  by 
those  who  propose  to  disregard  the  law  of  1874,  that,  although  the  power  re- 
served  in  the  constitution  to  alter  all  acts  creating  corporations  is  in  terms 
unlimited,  this  reserved  power  is  still  subject  to  certain  latent  limitations 
which  it  is  the  duty  of  the  courts  to  recognize  and  define;  that  among  the 
latent  limitations  one  is  to  be  found  or  created  which  prevents  the  legislature 
flrom  reducing  the  charges  for  transporting  passengers  and  freight  below  a 
reasonable  compensation. 

I  The  result  of  this  doctrine  would  be  practically  to  repeal  the  constitntion 
of  the  state,  so  far  as  this  clause  is  concerned,  and  to  restore  to  corporations 
in  this  vital  particular  that  exemption  from  legislative  control  secured  to 
them  by  the  Dartmouth  College  decision,  and  to  guard  against  which  the 
clause  was  incorporated  into  the  constitution  of  the  state. 

The  power  to  alter  is  given,  by  the  constitution.  Just  as  clearly  as  the  power 
to  repeal,  and  it  is  difficult  to  see  why  a  limitation  cannot  as  well  be  applied 
to  the  one  as  to  the  other.  If  the  state  may  take  away  the  franchise  entirely, 
why  may  it  not  so  regulate  and  control  its  exercise  as  to  farther  the  public 
purpose  for  which  it  was  bestowed.  Ordinarily  the  greater  includes 
the  less ;  here  the  lesser  power  is  tiven  in  express  terms.  The  legislature  may 
"  alter,"  and  this  word  must  be  given  some  signification  different  in  sense  or 
in  degree  from  the  power  to  repeal.  It  cannot  be  said  to  apply  to  the  right 
of  taxation  and  police  regulation,  for  these  are  inherent  in  the  state,  applloar 
ble  alike  to  individuals  and  coiporations,  in  no  way  dependent  on  the  clause 
of  the  constitution  referred  to.  It  must  mean  that  the  legislature  may  in  its 
discretion,  instead  ol  taking  the  extreme  and  severe  measure  of  repeal,  exer- 
cise the  lesser  and  milder  rieht,  and  impose  such  restrictions  and  conditious 
upon  the  conduct  of  the  affairs  of  the  corporation,  and  so  limit  its  charges  as 
will  best  promote  the  object  of  its  creation  and  prevent  the  abuse  of  the 
powers  and  privileges  granted  to  it. 

The  corporations  cannot  justly  complain  of  this.  They  have  accepted  their 
charters  subject  to  this  express  reservation,  and  having  so  accepted,  they  hold 
them  upon  the  faith  of  the  state  only,  taking  care  to  deserve  its  favor  or  com- 
mand its  justice  by  the  manner  in  which  they  exercise  the  power  conferred. 
If  a  wrong  is  done  or  a  mistake  made  in  the  exercise  of  the  reserved  power, 
the  aggrieved  partv  must  resort  to  the  legislature  for  redress.  This  was  the 
agreement  created  by  the  acceptance  of  the  charter  and  the  application  for  re- 
lief must  be  made  to  the  tribunal  selected  by  the  contracttng  parties.  The 
courts  cannot  interfere,  for,  says  Chancellor  Kent,  •*  the  legality  of  the  reser- 
vation cannot  be  questioned."  Should  the  legislature  refuse  or  fail  to  correct 
the  wrong,  no  worse  results  could  ensue  to  the  corporation  than  would  have 
followed  from  absolute  repeal.  But  it  is  hardly  to  be  supposed  that  the  legis- 
lature would  fail  to  respond  to  any  application  founded  in  justice.  The 
people  cannot  fail  to  appreciate  the  necessity  of  railroads  to  the  business 
and  industrial  interests  of  the  state  and  to  the  convenience  and  prosperity  of 
all  its  citizens.  They  do  not  desire  any  unwilling  or  uncompensated  service 
from  the  railroads,^nor  will  they  consent  that  the  state  should  be  placed  in  a 
condition  of  servitude  to  the  corporations." 

But  if  this  limitation,  that  the  rates  fixed  by  the  legislature  must  be  reason- 
able, exist  at  all,  it  arises,  not  f^om  the  reservation  of  its  construction,  but 
rather  out  of  the  common  law  rule  that  in  the  absence  of  any  legislative  en- 
anctment  on  the  subject,  common  carriers  are  bound  to  carry  all  freight  and 
passengers  which  are  offered  at  rensonable  rates,  and  cannot  discriminate  un- 
justly between  shippers.  In  my  judgment  it  is  impracticable  to  apply  this 
common  law  rule  to  railroad  corporations,  as  a  substitute  for  legislative  con- 
trol and  regulation. 

The  use  of  railroads  has  increased  the  business  of  transporting  freight  and 
passengers  to  immense  proportions :  it  has  brought  about  great  and  radical 
changes  in  the  commerce  and  business  of  the  country ;  it  has  created  new  and 
diverted  old  channels  of  trade,  built  cities  and  formed  states.  The  gigantic 
corporations  controlling  the  railroads  of  the  country,  with  their  great  wealth 
and  influence  are  practically  placed  beyond  the  reach  of  the  common  law  ob- 
ligation, and  this  warrants  the  position  that  legislative  control  ought  to  be 
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aad  Li  put  in  the  place  of  this  common  law  liability  of  common  carriers. 
Besides,  a  suit  by  the  individual  to  enforce  the  common  law  liability  settles 
nothing.  No  general  rule  can  be  established  in  a  single  suit,  while  such  a 
suit  would  inyolve  an  inc^^uiry  and  determination  of  the  cost  of  the  road  and 
its  equipment,  the  operatmg  expenses,  the  amount  and  character  of  the  busi- 
ness, and  the  whole  detail  of  th  i  condition,  manaj^ement  and  relative  cost  of 
everything  connected  with  the  road.  When  this  is  done  the  reasonableness 
of  the  cbarge  in  every  other  instance  remains  open  to  be  litigated  at  such  an 
expenditure  of  time  and  money  as  to  deter  individuals  from  entering  such  a 
field  of  hopeless  litigation. 

I  am  led  to  the  conclusion  that  the  better  view  is,  that  the  judgment  of  the 
legislature  is  by  the  reserva^on  of  power,  and  the  necessities  of  the  case,  the 
measure  of  the  reasonableness  of  the  regulation  imposed.  The  corporation 
4Bertainly  cannot  arbitrarily  determine  the  question,  and  on  the  assumption 
that  the  rates  are  unreasonable  disregard  the  law.  The  legislative  act  is  con- 
elusive  that  the  rate  is  reasonable.  The  exercise  of  the  power  is  of  itself  an 
assertion  of  its  Justice  and  of  its  necessity.  The  railroads  cannot  question  it ; 
the  courts  may  not  review  it,  for  by  the  agreement  of  the  parties  in  accept- 
ing the  charters  under  the  reservation,  the  whole  subject  is  withdrawn  from 
the  domain  of  judicial  decision  and  remains  only  a  matter  for  the  legislative 
conscience. 

And  so  with  the  objection  that  the  provisions  of  this  law  assume  control  of 
the  property  of  the  corporation,  and  deprives  them  of  its  use  without  mak- 
ing any  compensaiion,  and  is,  therefore,  in  conflict  with  the  constitution  of 
the  state  and  of  the  United  States. 

As  these  corporations  have  no  natural  existence,  but  are  created  whollv  by 
legislative  enactments,  their  power  to  act,  in  every  particular,  is  derived  from 
the  state ;  their  capacity  to  make  contracts,  acquire  and  use  property,  and  to 
4iharge  for  its  use  comes  from  the  state,  and  Is  granted  on  such  terms  and  fo 
such  extent  as  the  legislature  may  prescribe ;  the  power  of  the  state  to  grant 
is  given  by  the  constitution  and  coupled  with  this  power  is  found  in  the  same 
fundamental  law,  the  authority  to  alter  the  act  of  incorporation  as  the  legis- 
lature may  think  the  public  interests  demand.  The  rights  and  privileges 
conferred  cannot  be  separated  from  the  restrictions  and  duties  imposed.  The 
power  to  take  toll  cannot  be  distinguished  from  the  duty  to  take  onlj  such  as 
the  legislature  shall  establish.  It  is  difficult  to  see  how  restricting  these 
tolls  within  certain  limits  which  the  legislature  deems  Just,  is  any  more  de- 
priving the  corporations  of  their  property  than  it  would  be  to  repeal  their 
charters  and  thus  deprive  them  of  the  power  of  charging  any  rates  at  all,  and 
this  latter  power  may  confessedly  be  exercised  without  making  compensation. 
Whether  the  state  cau  compel  the  companies  to  operate  their  roads  for  such 
compensation  as  it  chooses  to  prescribe,  is  another  and  different  question,  not 
involved  in  this  discussion.  The  only  inc^uiry,  while  companies  are  violat- 
ing the  law  by  charging  higher  rates  than  it  allows  is,  as  to  the  power  of  the 
legislature  to  prohibic  them  from  charging  above  certain  fixed  rates. 

If  it  shall  be  made  to  appear  that  the  companies  cannot  operate  their  roads 
except  at  a  loss  under  the  rates  fixed  by  the  law,  the  remedy  is  not  in  an  atti- 
tude of  open  hostility  to  the  law,  but  in  an  application  to  the  legislattre  for 
its  modification.  As  suggested  in  relation  to  the  other  objection,  this  is  the 
forum  which  the  constitution  has  provided  for  the  determination  of  that  ques- 
tion, and  in  accepting  the  charters,  the  companies  assented  to  be  governed 
and  bound  hy  the  legislative  sense  of  Justice.  This  sense  of  Justice  will  un- 
doubtedly coincide  with  the  mutual  interest  of  the  people  and  of  the  rail- 
road companies.  These  interests  demand,  with  a  force  almost  equal  to  the 
provisions  of  positive  law,  that  remunerative  rates  shall  be  allowed  for  the 
eervices  of  these  corporations ;  but  as  a  mere  question  of  legal  right,  full 
power  has  been  reserved  by  the  constitution,  in  the  language  of  Oieoit  v.  Sup&r^ 
eiiors,  9uipra^  to  alter  or  repeal  the  charters  of  these  corporations,  and  the  roads 
can  thertfare  be  controllea  and  regulated  by  the  state;  their  use  can  be  defined 
And  their  tolls  and  rates  for  transportation  limited. 

But  it  is  also  claimed  that  the  reserved  power  to  interfere  is  confined  to 
X»n tracts  maae  by  the  state  with  the  corporation,  and  can  have  no  applica- 
tion to  such  as  are  made  by  the  companies  with  bona  fide  creditors.  The 
latter  are  said  to  be  within  the  protection  of  the  constitution  of  the  United 
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BtateB,  which  prohibits  the  passage  of  any  law  impairiiig  the  obligation  of 
contracts. 

The  yiews  already  expressed  apply  somewhat  to  this  objection,  but  the 
direct  and  obyioas  answer  is  that  the  creditor  contracts  with  the  corpora- 
tion precisely  as  the  corporaticm  contracts  with  the  state,  and  both  must 
U^e  notice  of,  and  are  bound  by  the  eonditions  and  resenrations  in  the 
charter. 

The  courts  will  read  the  contract  with  the  creditor,  as  if  the  leffislative 
conditions  were  printed  therein  in  full.  The  charter  is  granted  by  uie  state 
and  accepted  b^  the  corporation,  and  the  creditor  contracts  with  it  subject  to 
tiie  power  of  the  grantor  to  alter  or  impair  the  obligation.  No  right  can  yesti 
for  it  is  agreed  by  both  the  grantee  and  the  creditor  that  none  shall  yest 
The  creditor  makes  his  inyetftment  eum  onere^  and  cannot  complain  that  the 
alteration  of  the  charter  impairs  his  obligation,  because  by  its  terms  it 
admits  of  the  yery  alteration  imposed.  It  may  be  folly  for  the  creditor  to 
inyest,  in  yiew  of  this  possible  interference,  but  he  nssents  to  tb.e  terms  and 
takes  the  risk  of  Just  such  interference.  The  creditor  gains  no  right  which 
the  company  did  not  possess,  and  the  state  surrenders  none  of  the  power  it 
had  reseryed.  A  mor^^affea  stands  in  no  different  relation  in  this  respect, 
than  any  other  creditor.  The  extent  of  the  mortgage  lien  is  to  be  measured 
by  the  interest  of  the  mortgagor  in  the  property  to  which  the  lien  attaches, 
and  the  courts  will  not  by  construction  so  enlarge  the  lien  as  to  reliye  it 
ftom  the  burdens  or  restrictions  to  which  it  is  subject,  much  less  will  they 
giye  to  the  mortgage  such  sancity  and  force  as  to  repeal  a  fhndamental  law 
of  the  state,  or  essentially  change  its  meaning  and  intent. 

The  examination  of  these  questions  and  the  principles  goyeming  them 
might  be  further  extended,  but  it  seems  hardly  necessary.  The  conclusion 
reached  is  that  said  chapter  278  is  not  obnoxious  to  any  of  the  objections 
urged  against  it,  but  is  a  constitutional  enactment,  and  as  such  entitled  to 
obedience. 

A.  BCOTT  SLOAN. 

Attomeif  CfeneraL 


APPLICATION  OF  THE  ATTORNEY  GENERAL. 


Thb  Stats  of  Wiboossik  ys.  Thb  Chicago  ahd  Nobthwbstbbn  Rail- 

WAT  Co., 

In  Quo  Warranto, 

To  the  Supreme  Court  of  the  $tate  of  Wieeonein, 

The  Attorney  (General  of  the  state  of  ^ Wisconsin  respectfully  shows  that  the 
Chicago  and  Northwestern  Railway  Company  is  a  corporation  other  than 
municipal,  duly  created  and  organized  by  the  laws  of  the  state  of  Wisconsin, 
that  the  said  company  on  the  first  day  of  January  1874,  owned  and  operated 
about  fiye  hundred  and  sixty  six  miles  of  railroad  within  the  said  state  of 
Wisconsin,  and  oyer  since  that  time  has  used,  managed  and  operated  the  same 
in  the  transportation  of  freight  and  passengers  upon  its  said  railroad. 

And  your  petitioner  further  shows,  that  the  lesislature  of  the  state  of  Wis- 
consin at  its  annual  session  in  the  year  1874,  duly  passed  an  act  entitled  an 
act  relating  to  Railroads,  express  and  telegraph  companies  in  the  state  of 
Wisconsin,  approyed  March  11, 1874,  and  being  chapter  278  of  the  laws  of 
said  year  1874,  that  said  act  was  duly  published  on  the  28th  day  of  April 
1874,  and  took  effect  on  that  day. 

That  in  and  by  tlie  proyisions  of  said  act  among  other  things  all  the  rail- 
roads  of  the  state,  were  diyided  into  casses ;  all  freights  thereafter  transported 
upon  said  ra:Iroad8  or  any  part  thereof  were  classified,  and  the  compensation 
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to  lie  charged  and  reoeired  by  satd  imllroads,  for  the  transportelion  of  frei|^t» 
and  passengen  oyer  their  respectiyc  roads  fixed  and  limited  aa  therein  pre- 
icribed. 

And  jonr  petitioner  thrther  shows  upon  information  and  belief  that  the 
dasiflcation  of  said  railroad,  and  freights,  and  the  rates  of  compensation  for 
the  transportation  of  Areight  and  passengers  upon  said  roads,  as  fixed  and 
established  by  said  chapter  278  are  just  and  reasonable  and  within  the  proper 
exercise  of  the  legislative  power. 

And  yonr  petitioner  farther  shows,  that  the  said  Chicago  &  Northwestern 
Railway  Company,  on  the  29th  day  of  April,  1874,  filed  in  the  office  of  the 
governor  of  the  state  of  Wisconsin  a  communication,  in  writing,  signed  by 
the  president,  Albert  Keep,  in  which,  among  other  things,  it  announced  that 
compliance  with  said  act  would  be  ruinous  to  said  company,  and  intimated 
its  purpose  to  disregard  the  provisions  of  said  chapter  278  so  far  as  the  same 
attempts  to  fix  rates  of  compensation  for  freif^ts  and  passengers,  and  to  man- 
age and  operate  its  railroads  within  the  state  of  Wisconsin  without  regard  to 
its  requirements. 

Ana  yonr  petitioner  further  shows,  on  informati<m  and  belief,  that  the  said 
Chicago  &  K^orth western  Railway  C-ompany  has  adopted  and  issued  a  tariff 
of  rates  for  freight  between  local  stations  on  their  road  within  the  state,  and 
a  tariff  of  rates  for  ft«ight  and  passengers  transported  over  its  road  within 
said  state  of  Wisconsin,  and  a  classification  of  freight;  all  of  which  are  in 
disregard  of  the  rates  and  classifications  fixed  by  said  chapter  273,  and  con- 
trary to  the  re<j[uircments  of  said  chapter. 

That  said  railroad  companv  has  also  issued  to  their  agents  and  servants  in* 
itructions  to  charge,  demana  and  receive  of  all  persons  passing  over  Uieir 
road,  or  shipping  freight  thereon,  the  rates  and  civmpensation  set  forth  and 
adopted  in  the  several  tariffs  and  schedules  so  issued  by  said  company. 

And  your  petitioner  ftirther  shows,  that  the  classification,  rates  and  compen> 
sation  so  adopted  by  said  company,  are  different  and  higher  and  greater  thaa 
those  fixed  and  authorized  by  saicf  chapter  278,  and  are  in  no  respect  in  con- 
formity therewith,  but  are  unjust,  unreasonable  and  oppressive. 

And  your  petitioner  further  shows,  on  information  and  belief,  and  so 
charges  the  i act  to  be,  that  the  said  Chicago  &  Northwestern  Railway  Com- 
pany has,  ever  since  the  29th  day  of  April,  1874,  used  and  operated  its  said 
road  within  the  state  of  Wisconsin  in  entire  disregard  of  the  provisions  of 
said  chapter  278,  and  is  daily  and  habitually  charging  and  receiving  greater 
and  higher  rates  of  compensation  for  the  transportation  of  Areight  and  passen- 
ffers  upon  their  said  roaid  within  this  state  than  are  fixed,  established  and  al- 
lowed  by  said  chapter  278,  and  that  said  rates  and  compensation  are  so 
charged  and  received  by  said  railroad  company  as  aforesaid  for  carrying 
flights  which  does  not  come  from  beyond  the  l)Ottndaries  of  the  state,  and 
to  be  carried  across  or  through  the  same. 

And  your  petitioner  further  shows  that  on  the  ninth  day  of  May,  1874,  the 
said  Chicago  and  Northwestern  Railway  Company  charged  and  received  of 
E.  B.  Dean,  of  the  city  of  Madison,  the  sum  of  one  dollar  and  five  cents  for 
a  ticket  over  its  road  nrom  Madison  to  Merrimac  in  the  state  of  Wisconsin, 
the  distance  beine  twenty-six  miles,  and  on  the  same  day  charged  and  re- 
ceived of  the  said  Dean  the  sum  of  11.05  for  carrying  him  over  their  road 
Arom  Merrimac  to  Madison,  aforesaid,  which  said  sums  were  higher  and 
greater  than  the  sum  and  rate  fixed  for  said  service  by  said  chapter  273,  and 
were  unreasonable  and  extortionate. 

And  your  petitioner  further  shows  that  on  the  eighth  day  of  May,  1874,  the 
said  railway  company  charged  and  received  of  Andrew  R.  Mosher,  of  the 
city  of  Madison,  the  sum  of  one  dollar  and  ninety  cents  for  a  ticket  over  its 
road  from  Madison  to  Beloit  in  the  state  of  Wisconsin ;  that  the  distance 
between  said  places  is  forty-seven  miles;  that  said  Mosher  applied  to  the 
agent  ot  said  company  at  Madison  to  check  his  trunk  to  Beloit,  and  that  said 
agent  refused  until  he  purchased  a  ticket,  and  that  on  applying  for  such 
ticket  the  said  sum  of  11.90  was  demanded  and  received  by  said  agent,  and 
that  said  Mosher  paid  the  same  under  protest;  that  said  sum  so  charsed  and 
received  was  a  greater  and  higher  sum  than  that  fixed  and  allowed  by  said 
chapter  278,  and  was  unreasonable  and  extortionate,  and  that  the  refusal  of 
said  company  to  check  his  baggage  was  uii^nst  and  unreasonable,  and  was 
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done  in  fhrthenmoe  of  a  purpose  to  compel  said  Mosher  to  pay  more  than 
the  rates  allowed  by  law. 

That  the  said  Chicago  and  Northwestern  Railway  Company  has,  by  the 
eeyeral  acta,  omissions  and  things  herein  charged  and  set  forth,  violated  the 
proYisions  of  the  said  chapter  273,  and  the  laws  of  the  state  of  Wisconsin,  by 
abase  of  its  power,  and  has  oftended  arainst  the  proyisions  of  the  sevaral  acts 
creating  and  altering  sach  corporatfon,  and  has  exercised  privileges  and 
franchises  not  confeired  upon  it  by  law,  and  has  thereby  forfeited  its  privi- 
leges, franchisee  and  charier  as  a  corporation. 

That  yonr  petitioner  has  reason  to  believe  Aat  the  several  acts,  omissions 
and  things  as  herein  alleged  and  set  forth,  and  divers  other  particulars  and 
specific  violations  of  the  provisions  of  said  chiq>ter  278  and  or  the  laws  of  the 
state  to  remedies  to  be  herein  specified  and  set  forth,  can  be  established  by 
proof. 

And  he  therefore  asks  leave  to  bring  an  action  in  the  nature  of  a  quo  war- 
rantOj  in  the  name  of  the  state  of  Wisconsin,  in  the  supreme  court  of  the  said 
state,  against  the  said  Chicago  and  Northwestern  Railway  Company,  for  the 
the  purpese  of  vacating  the  charter  and  annulling  the  existence  of  said  corpo- 
ration. 

Dated  Madison,  May  18, 1874. 

A.  SCOTT  SLOAN, 
Mtjf,  QeneriU. 

State  of  Wisoonsin-— (7<mn<y  ttfDane. 

A.  Scott  Sloan  beino^  duly  sworn,  says  that  he  has  read  the  foregoing  peti- 
tion by  him  inscribed,  and  that  the  same  is  true  to  his  own  knowledge  except 
as  to  the  matters  therein  stated  on  information  and  belief,  and  ss  to  those  mat- 
ters, he  believes  it  to  be  true. 

A.  SCOTT  SLOAN. 

Subscribed  and  sworn  to  before  me,  May  16, 1874. 

L.  F.  Kelixmso, 

Ol&rk  Sup.  OifWfiy  Wis. 


ORDER  OP  THE  COURT. 

State  of  Wiieannn-^Suprtme  Court. 

Thx  State  of  Wisgokstn  vs.  The  Chicago  and  Northwestebn  IUil- 

"WAY  Company. 

On  readingand  filing  the  petition  of  A.  Scott  Sloan,  Attorney  General  of 
the  State  oi  Wisconsin,  it  is  ordered  that  leave  be,  and  the  same  is  hereby 
granted  to  the  Attorney  General  to  bring  an  action  in  the  nature  of  a  quo  war- 
raiUOy  in  the  supreme  court,  in  the  name  of  the  state  of  Wisconsin,  against 
the  Chicago  and  Northwestern  Railway  Company,  a  corporation  other  than 
municipal,  created  and  existing  under  and  by  virtue  of  the  laws  of  the  state 
of  Wisconsin  for  the  purpose  of  vacating  the  charter  and  annulling  the  existr 
ence  of  said  corporation  as  prayed  for  in  said  petition. 
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PETITION  OF  THE  ATTORNEY  GENERAL. 

In  Supreme  Cowrt. 

The  State  of  Wisconsin  vs.  Thx  Chicago  and  Nobthwestebn  Rail- 

wat  comfant. 

The  abore  named  plaintiff,  the  state  of  Wisconsin,  by  A.  Scott  Sloan,  At- 
torney General  of  said  state  of  Wisconsin,  by  leave  of  the  conrt  for  that  pur- 
pose  nrst  duly  had  and  obtained,  complains  of  the  above  named  defendant, 
the  Chicago  and  Northwestern  Railway  Company,  and  informs  the  court  and 
shows  and  alleges  that  the  said  Chicago  and  Northwestern  Railway  Company 
is  a  corporation  duly  created,  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  state  of  Wisconsin. 

That  the  said  Chicago  and  Northwestern  Railway  Company  was  incorpor- 
ated by  an  act  of  the  legislature  of  the  territory  of  Wisconsin,  entitled  an  act 
to  incorporate  the  Madison  and  Beloit  Railroad  Company,  approved  Aueust 
19, 1848,  and  an  act  of  the  legislature  of  the  state  of  Wisconsin,  entitlea  aa 
act  to  amend  an  act  entitled  an  act  to  incorporate  the  Madison  and  Beloit 
Railroad  Company,  approved  February  9, 1850,  and  the  acts  amendatory  of 
the  aforesaid  acts  and  supplementary  thereto. 

That  b^  an  act  of  the  legislature  of  the  state  of  Wisconsin,  entitled  an  act 
to  authorize  the  railroad  companies  therein  numed  to  consolidate  their  cap- 
ital stock,  approved  March  10, 1855,  tiie  said  railroad  was  authorized  by  the 
board  of  directors  to  select,  choose  and  nominate  for  itself  any  name  that  a 
minority  of  the  directors  might  deem  fit,  and  that  subseouently  a  m^Jori^f  ot 
the  said  directors  did  duly  select,  choose  and  nominate  the  name  of  the  Chi- 
ca^ro  and  Northwestern  Itailway  for  said  company  defendant. 

That  the  said  defendant  on  the  first  day  of  January,  1874,  owned  and  operated 
about  five  hundred  miles  of  railroad  within  Uie  said  state  of  Wisconsin,  and 
ever  since  that  time  has  managed  and  operated  the  same  in  the  tranportation 
of  freight  and  passengers  upon  its  said  railroad. 

And  the  plaintiff' further  shows  that  the  legislature  of  the  state  of  Wisconsin 
at  its  annual  session  In  the  year  1874,  duly  passed  an  act  entitled  "  an  act  relat- 
ing to  railroads,  express  and  telegraph  companies  in  the  state  of  Wisconsin, 
approved  March  11, 1874.  That  the  said  act  was  duly  published  on  the  28th 
day  of  April,  1874,  and  took  effect  on  said  last  mentioned  dav. 

That  in  and  by  the  provisions  of  said  act  amonff  other  things,  all  the  rail- 
roads of  the  state  were  divided  into  classes ;  all  freights  to  be  transported 
upon  said  railroads  or  any  part  thereof  After  Uie  passage  of  said  last  men- 
tioned  act  were  classified  and  the  compensation  to  D3  charged  and  received 
by  the  companies  owning,  managing  and  operating  said  railroads  for  the 
transportation  of  freights  and  passengers  over  their  respective  roads  fixed  and 
limited  as  therein  prescribed. 

And  the  plaintiff  fhrther  informs  the  court  and'^hows  that  the  said  defend- 
ant, the  Chicago  and  Northwestern  Railway  Company,  on  the  39th  day  of 
April,  1874,  filed  in  the  office  of  the  governor  of  the  state  of  Wisconsin,  a  com- 
munication in  writing,  signed  by  its  president,  Albert  Keep,  in  which 
among  other  things,  it  announced  its  intention  to  disregard  the  provisions  of 
said  chapter  278,  so  far  as  the  same  attempts  to  fix  rates  of  compensation  for 
the  transportation  of  f^^ight  and  passengers,  and  to  manage  and  operate  its 
railroad  within  the  state  of  Wisconsin  without  regard  to  the  requirements  of 
said  act  of  the  legislature. 

And  the  plaintiff  Airther  informs  the  court  and  shows  upon  information 
and  belief  that  the  said  defendant  has  adopted  and  issued  a  tariff  of  rates  for 
freights  between  local  stations  within  the  state,  and  a  tariff  rates  for  freights 
and  passengers  transported  over  its  roads  within  said  state  of  Wisconsin,  and 
a  classification  of  freights,  each  and  all  of  which  are  in  disregard  of  the 
classification  and  rates  fixed  by  said  last  mentioned  act  of  the  legislature  and 
contrary  to  the  requirements  of  the  same. 
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That  said  defendant  has  also  issued  to  its  agents  and  servants*  instructions 
to  charge,  demand  and  receive  of  all  persons  passing  over  their  road  or  ship- 
ping freights  thereon,  the  rate  i  and  compensation  therefor  on  the  several  tar- 
iff and  schedules  so  issued  by  said  defendant,  which  said  last  mentioned 
rates  and  compensation  are  different  and  higher  and  greater  than  those  fixed » 
limited  and  authorized  by  said  last  mentioned  act  of  the  legislature,  and  that 
the  said  defendants,  its  aeents  and  servants,  have,  during  all  the  time  since 
the  said  28th  day  of  April,  1874,  charged,  demanded  and  received  of  persons 
carried  on  their  said  railroad  and  of  persons  shipping  freights  thereon,  to  be 
carried  between  places  within  this  state,  rates  and  compensations  therefor 
greater  and  higher  than  those  fixed  and  autiiorized  by  said  last  mentioned  act 
of  the  legislature. 

And  the  plaintiff  further  shows,  up<m  information  and  belief,  and  Iso  al- 
leges the  facts  to  be,  that  said  defendant  has  ever  since  the  said  28th  day  of 
April,  1874,  used  and  operated  its  railroad  within  the  state  of  Wisconsin  in 
entire  disregard  and  violation  of  the  provisions  of  said  last  mentioned  act  of 
the  legislature,  and  has  been  and  is  daily  and  habitually  charging  and  re- 
ceiving greater  and  higher  rates  and  compensations  for  the  transportation  of 
freights  and  passengers  upon  its  said  railroad  within  this  state  than  are  fixed^ 
established  and  allowed  by  said  last  mentioned  act  of  the  legislature ;  and 
that  said  rates  are  so  charged  and  received  by  said  defendant  as  aforesaid  for 
carrying  freights  which  do  not  come  from  beyond  the  bonndaries  of  the  state, 
to  be  carried  across  or  through  the  same. 

And  the  plaintiff  further  shows,  upon  information  and  belief,  that  on  the 
9th  day  of  May,  1874,  the  said  defendant  charged  and  received  of  E.  B.  Dean, 
of  the  city  of  Madison,  the  sum  of  one  dollar  and  five  cents  for  a  ticket  over 
its  said  road  f^om  Madison  to  Merrimac  in  the  state  of  Wisconsin,  the  dis- 
tance between  said  last  mentioned  places  being  twenty-six  miles;  and  on  tHie 
last  mentioned  day  charged  and  received  of  the  said  Dean  the  sum  of  one 
dollar  and  five  cents  for  carrving  him  over  their  road  as  a  passenj^r  Arom 
Merrimac  to  Madison  aforesaid,  the  distance  of  twenty-six  miles,  which  sums 
were  respectively  higher  and  greater  than  the  sums  and  rates  fixed  for  said 
service  respectively  by  the  said  last  mentioned  act  of  the  legislature. 

And  the  plaintiff  further  shows,  upon  information  and  belief,  that  on  the 
8th  day  of  May,  1874,  the  said  defenaant  charged  and  received  of  Andrew  R. 
Mosher,  of  the  citV/Of  Madison,  the  sum  of  one  dollar  and  ninety  cents  for  a 
ticket  over  its  roaa  from  Madison  to  Beloit  in  the  state  of  Wisconsin,  the  dis- 
tance ot  forty-seven  miles;  that  said  Mosher  applied  to  the  agent  of  said  de- 
fendant at  Madison  to  check  his  trunk  to  Beloit;  that  said  agent  refused  to  do 
80  until  the  said  Mosher  paid  the  sum  of  one  dollar  and  ninety  cents,  who 
paid  the  sum  under  protest;  that  the  said  sum  was  so  charged  and  received 
by  said  defendant  for  carrying  the  said  Mosher  as  a  passenger  on  its  railroad 
from  Madison  to  Beloit,  a  distance  of  forty-seven  miles,  within  this  state,  in 
TJolation  of  the  provisions  of  said  last  mentioned  act  of  the  legislature. 

And  the  plaintiff  further  shows  that  the  said  defendant  has,  by  the  several 
acts,  omissions  and  doings  herein  charged  and  set  forth,  violated  the  provis* 
ions  of  said  act  of  the  legislature,  and  has  offended  against  the  provisions  of 
the  same  and  of  the  several  acts  creating  and  altering  said  c6rporations,  and 
has  exercised  franchises  and  privileges  not  conferred  upon  it  by  law,  and  has 
thereby  forfeited  its  privileges,  frandiises  and  charter  as  a  corporation. 

Wherefor  the  plaintiff  prays  and  demands  that  the  charter  of  the  said  de- 
fendant and  the  Chicago  and  Northwestern  Railway  Company  be  vacated, 
the  existence  of  said  corporation  annulled,  and  that  all  the  rights,  franchises. 

Sowers  and  privileges  conferred  upon  the  said  defendant,  the  Chicago  and 
[orthwestern  Railway  Companv,  by  the  laws  of  this  state,  may  be  adjudged 
and  declared  to  be  forfeited,  and.  that  the  said  defendant  be  excluded  from  all 
corporate  rights  and  privileges,  and  that  said  corporation,  the  Chicago  and 
Northwestern  Railway  Company  be  dissolved,  and  for  the  costs  of  this  ac- 
tion. 

•  A.  SCOTT  SLOAN. 

Attornsy  GenerttL 
State  of  Wisconsin— 2>an«  County, 

A.  Scott  Sloan  being  duly  sworn,  says  that  he  is  Attorney  General  of  the 
state  of  Wisconsin,  andfthat  the  foregoing  complaint  is  true  of  his  own  knowl- 
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edge,  except  as  to  the  matters  therein  stated  on  information  and  belief,  and  as 
to  those  matters  he  belieyes  it  to  be  true. 

A.  SCOTT  SLOAN. 

Sabscribed  and  sworn  to  before  me  this  Ist  day  of  June,  A.  D.  1874. 

W.  A.  P.  Morris, 

Notary  PubHc^  Datie  CourUy^  Wis, 

i 
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« 
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The  Qtatb  of  Wiscokbin  tb.  The  Chicago,  Milwaukee  Ain)  St.  Faxtl 
i  Railway. 

In  Quo  Warranto, 

To  the  SuprmM  Court  of  Wiieen$it^-~ 

The  Attorney  General  of  the  state  of  Wisconsin  respectfully  shows,  that 
the  Chicago,  Milwaukee  and  St.  Paul  Railway  Company  is  a  corporation, 
other  than  municipal,  duly  created  and  organized  by  the  laws  of  the  state  oi 
Wisconsin,  that  the  said  company,  on  the  first  day  of  January,  1874,  owned 
and  operated  about  six  hundred  miles  of  railroad  within  the  said  statis  of 
Wisconsin,  and  eyer  since  that  time  has  used,  managed  and  operated  the  same 
in  the  transportation  ot  freight  and  passengers  upon  its  railroad. 

And  your  petitioner  further  shows,  that  the  legislature  of  the  state  of  Wis- 
consin, at  its  annual  session  in  the  year  1874,  duly  passed  an  act  entitled  **  an 
act  relating  to  railroads,  express  ana  telegraph  companies  in  the  state  of  Wis- 
consin," approved  March  11, 1874,  and  being  chapter  273  of  the  laws  of  said 
year  1874;  that  said  act  was  duly  published  on  the  28th  day  of  April,  1874, 
and  took  effect  on  that  day. 

That  in  and  by  the  provisions  of  said  act,  among  other  things,  all  the  rail- 
roads of  the  state  were  divided  into  classes;  all  freight  thereaf&r  transported 
upon  said  railroads,  or  any  part  thereof,  were  classified,  and  the  compensa- 
tion to  be  charged  and  received  by  si^id  railroads  for  the  transportation  of 
freights  and  passengers  over  their  respective  roads  fixed  and  limited  as  thei-e- 
in  prescribed. 

And  your  petitioner  further  shows  upon  inforpation  and  belief  that  the 
classification  of  said  railroads  and  freights,  and  the  rates  of  compensation 
for  the  transportation  of  freight  and  passengers  upon  said  roads,  as  fixed  and 
established  by  said  chapter  273,  are  Just  anareasonable  and  within  the  proper 
exercise  of  the  legislative  power. 

And  your  pefitToner  farther  shows  that  the  said  Chicaeo  Milwaukee  and 
St.  Paul  Railroad  Company  on  the  29th  day  of  April,  1874,  filed  in  the  oflBce 
of  the  Governor  of  the  state  of  Wisconsin,  a  communication  in  writing  signed 
by  Alexander  Mitchell  its  president,  in  which  among  other  things  it  an- 
nounced its  purpose  to  disregard  the  provisions  of  said  chapter  278,  so  far  as 
the  same  attempts  arbitrarily  to  fix  rates  of  compensation  for  freights  and 
passengers,  and  to  manage  and  operate  its  railroads  within  the  state  of  Wis- 
consin without  regard  to'its  requirements. 

And  yourl  petitioner  further  shows  that  the  said  Chicago  Milwaukee  and 
St.  Paul  Railroad  Company  on  or  about  the  6th  day  of  May,  1874,  adopted 
and  issued  a  tariff  for  rates  for  freights  between  local  stations  within  the 
state,  to  take  effect  on  the  8th  day  of  May,  1874,  and  have  also  adopted  and 
established  a  tariff  for  rates  for  freight  and  passengers  transported  over  their 
roads  within  said  state  of  Wisconsin,  and  a  classification  of  freights,  all  of 
which  are  in  disregard  of  the  rates  and  claslfications  fixed  by  said  chapter 
278,  and  contrary  to  the  requirements  of  said  chapter  that  the  said  Railroad 
Company  have  also  issued  to  their  agents  and  servants  instructions  to  charge 
demand  and  receive  of  all  persons  passing  over  their  road,  or  shipping 
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freight  thereon  the  rates  and  compensations  set  forth  and  adopted  in  the 
several  tariffs  and  schedules  so  issued  by  said  company. 

And  your  petitioner  fiirther  shows,  that  the  classification  rates  and  compen 
sation  so  adopted  by  said  company  are  different  and  higher  and  greater  than 
those  fixed  and  aathorized  by  saia  chapter  273,  and  are  in  no  respect  in  con- 
formity therewith,  but  are  unjust  and  unreasonable  and  oppressiye. 

And  your  petitioner  further  shows  on  information  and  belief,  and  so  charges 
the  fact  to  be,  that  the  said  Chicago,  Milwaukee  and  St.  Paul  Railway  Com- 
pany has  eyer  since  the  29th  day  of  April,  1874,  used  and  operated  its  rail- 
road within  the  state  of  Wisconsin,  in  entire  disregard  of  the  proyisions  of 
said  chapter  278,  and  i«  daily  and  habitually  charging  and  receiving  greater 
and  higher  rates  and  compensation  for  the  transportation  of  freights  and 
passengers  upon  their  said  road,  within  this  state,  than  are  fixed,  established 
and  allowed  by  said  chapter  278,  and  that  said  rates  and  compensations  are 
so  charged  and  receiyed  by  said  railroad  company  as  aforesaid  for  carrying 
freight,  which  does  not  come  from  beyond  the  boundaries  of  the  state  or  to 
be  carried  across  or  through  the  same. 

And  your  petitioner^  frirther  shows  that  on  the  12th  day  of  May,  1874,  the 
said  railroad  company  charj;ed  and  receiyed  of  one  Day  id  Stephens,  of  the 
city  of  Madison,  the  sum  of  eighteen  dollars  for  carrying  and  transporting 
5,0100  brick  from  the  city  of  Watertown  to  the  city  of  MsSison,  in  said  state 
of  Wisconsin,  the  same  beinff  one  car  load,  and  transported  by  said  company 
since  the  said  sixth  daj^  of  Maj^,  1874,  oyer  its  road  in  car  numbered  1,497, 
and  your  petitioner,  on  information  and  belief,  shows  that  said  charge  and 
sum  so  demanded  by  said  railroad  company  for  such  seryioe  was  two  dollars 
in  excess  of  the  sum  demanded  and  receiyed  by  the  same  company  for  the 
same  service  during  the  year  1878,  and  was  a  higher  and  greater  rate  than 
that  fixed  and  allowed  by  said  chapter  278,  and  was  unreasonsble  and  extor- 
tionate. 

And  your  petitioner  further  shows,  that  on  the  10th  day  of  May,  1874,  the 
said  railroad  company  charged  and  receiyed  of  8.  Cadwallader  of  the  city  of 
Madison,  the  sum  of  ninety  cents  for  a  ticket  upon  their  road,  from  the  city 
of  Madison  to  Mazomanie,  a  distance  of  twenty-three  miles,  which  said 
sum  was  higher  and  greater  than  the  sum  and  rate  fixed  therefor  by  said 
chapter  278,  and  was  unreasonable  and  extortionate. 

That  the  said  Chica|;o,  Milwaukee  and  Bt.  Paul  Railway  Company  has,  by 
the  several  acts,  omissions  and  things  herein  charged  ana  set  forth,  ylolated 
the  proyisions  of  the  said  chapter  278,  and  the  laws  oi  the  state  of  Wisconsin, 
by  abuse  of  its  powers,  and  has  offended  against  the  provisions  of  the  several 
acts  creating  and  altering  such  corporation,  and  has  exercised  privileges  and 
franchises  not  conferred  upon  it  by  law,  and  has  thereby  forfeited  Its  privi- 
leges, franchises  and  charter  as  a  corporation. 

That  your  petitioner  has  reason  to  believe  that  the  seyeral  acts,  omissions 
and  things  as  herein  alleged  and  set  forth  can  beestablished  by  proof;  that 
divers  particular  and  specific  violations  of  the  provisions  of  said  chapter  278, 
and  of  the  laws  of  the  state,  too  numerous  to  be  herein  conveniently  specified 
and  set  forth,  can  be  established  by  proof. 

And  he  therefore  asks  leave  to  bring  an  action  in  the  nature  of  a  quo  wair- 
rantOf  in  the  name  of  the  state  of  Wisconsin,  in  the  supreme  court  of  the  said 
atate,  against  the  said  Chicago,  Milwaukee  and  St  Paul  Railway  Companv, 
for  the  purpose  of  vacating  the  char^r  and  annulling  the  existance  of  said 
corporation.  -  ^  J  I     '>••.• 

Dated,  Madison,  May  15, 1874.        •  - »    ^'  *  T  /  "  -   ' 

•    •     .    A»*COTT  SLOAN, 

Attorney  €^enm^ 
3tate  of  Wisconsin — County  cf  Bane^-w, 

A.  Scott  Sloan  being  duly  sworn,  says  that  he  has  read  the  foregoing 
petition  by  him  subscribed,  and  that  the  3ame  is  true  to  his  own  knowledge, 
^except  as  to  the  matters  therein  stated  on  information  and  belief,  and  as  to 
ihose  matters  he  believes  it  to  bo  true. 

A.  SCOTT  SLOAK. 

Subscribed  and  sworn  to  before  me,  May  16, 1874 

L.  F.  Ebllogo, 

Olerk  Sup.  Ct^  Wis. 
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ORDER  OF  THE  COURT. 

State  of  Wiseomin — Supreme  Oourt. 

The  Statb  of  Wibconsiit  ys.  The  Chicago,  Milwaukee  ahd  St.  Paui* 

Railway  Compact. 

On  reading  and  filing  t^e  petition  of  A.  Scott  Sloan,  Attorney  Gtenend  of 
the  state  of  Wisconsin,  It  is  ordered  that  leave  be  and  the  same  is  hereby 
granted  to  the  Attorney  General  to  bring  an  action  in  the  nature  of  a  qu^ 
toarrantOf  in  the  supreme  court,  in  the  name  of  the  state  of  Wisconsin,  against 
the  Chicago,  Milwaukee  and  St.  Paul  railway  Company,  a  corporation,  other 
than  municipal,  created  and  existing  under  and  by  virtue  of  the  laws  of  the 
state  of  Wisconsin,  for  the  purpose  of  vacating  the  charter  and  annulling  the 
existance  of  said  corporation  as  prayed  for  in  said  petition. 


PETITION  OF  THE  ATTORNEY  GENERAL. 

In  Supren^}S>un. 
The  State  of  WisooNsni  v.  The  Chicago,  Milwaxtxee  ahd  St.  Paul 

RaH^WAT  COICPANT. 

The  above  named  plaintiff,  the  State  of  Wisconsin,  by  A  Scott  Sloan,  At- 
torney General  of  the  said  state  of  Wisconsin,  by  leave  of  the  court  for  that 
purpose,  first  duly  had  and  obtained  complains  of  the  above  named  defend- 
ant, the  Chicago,  MilwaulLee  and  St.  Paul  Railway  Company,  and  informs  the 
court  and  shows  and  alleges  that  the  said  Chicago,  Milwaukee  and  St  Paul 
Bail  ay  Company  is  a  corporation  duly  created,  organized  and  existing  by 
the  laws  of  the  state  of  Wisconsin. 

That  the  said  Chicago,  Milwaukee  and  St.  Paul  Railway  Company  was  in- 
corporated under  the  statute  laws  of  the  state  of  Wisconsin  under  the  name  of 
the  Milwaukee  and  St  Paul  Railway  Companv,  by  filing  articles  of  associa- 
tion in  the  office  of  Secretary  of  State  of  the  State  of  Wisconsin,  on  the  5tli 
day  of  May,  A.  D.  1868,  which  said  articles  of  association  were  amended  by  an 
act  of  the  legislature  of  the  state  of  Wisconsin,  entitled  ^*  an  act  to  amend  the 
articles  of  association  of  the  Milwaukee  and  St  Paul  Railway'  Company/* 
a(>proved  April  2,  A.  D.,  1864. 

That  said  articles  of  association  were  ratified  and  confirmed,  and  said  com- 

{»any  was  among  other  things  declared  to  be  a  corporation  by  an  act  of  the 
egislature  of  the  state  of  Wisconsin,  entitled  "  an  act  ratifying  the  organiza- 
tion of  a  corporatioa.  t^er^n  nflmted,",' approved  April  10,  18S>. 

That  at  a  meeting  of  ^e  >ai4  MUwaukee  &  St  Paul  Railway  Company, 
held  in  the  city  of.  ])|[SlwaVikee  on  tlie  7th  day  of  February,  1874,  at  whicli 
were  present,  personally  or  by  proxy,  a  m^onty  of  all  its  shareholders,  the 
name  of  said  company  was  changed  to  the  "  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company"  by  a  resolution  unanimously  adopted,  which  reso- 
lution was  duly  recorded  in  the  ofiice  of  the  Secretary  of  State  of  the  state  of 
Wisconsin,  on  the  11th  day  of  February,  1874. 

And  the  plaintiff  further  shows,  that  the  said  defendant,  on  the  first  day  of 
January,  1874,  owned  and  operated  about  six  hundred  miles  of  railroad 
within  the  said  state  of  Wisconsin,  and  ever  since  that  time  has  used,  man- 
tled and  operated  the  same  in  the  transportation  of  freights  and  passengers 
upon  its  said  railroad.^    * 
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And  the  plaintiff  fUrther  shows,  that  the  legislature  of  the  state  of  Wiscon- 
sIb,  at  its  aanual  session  in  the  year  1874,  passed  an  act  entitled  *'  an  act  re- 
lating to  railroads,  express  and  telegraph  companies  in  the  state  of  Wiscon^^ 
sin,"  approved  March  11, 1874,  being  chapter  278  of  the  laws  of  said  year 
1874.  That  said  act  was  dnly  published  on  the  28th  day  of  April,  1874,  and 
took  effect  on  said  last  mentioned  day. 

That  in  and  by  the  provisions  of  said  act,  amons  other  things,  all  the  rail' 
roads  of  the  state  were  divided  into  classes ;  all  freights  thereafter  to  be 
transported  upon  said  railroads  or  any  part  thereof  were  classified  and  the 
compensation  to  be  charged  and  received  by  the  railroad  companies  owning, 
managing  and  operating  said  railroads  for  the  transportation  of  freights  and 
passengers  over  their  respective  roads  fixed  and  limited  as  therein  prescribed, 
and  that  the  said  defendant  is  mentioned  and  described  In  said  chapter  278,  a» 
the  Milwaukee  and  St.  Paul  Railway  Company.  That  there  is  no  corpora- 
tion in  the  state  by  the  name  of  the  Milwaukee  and  St.  Paul  Railway  Com' 
pany,  and  has  not  been  since  the  change  in  the  name  of  said  corporation  as 
aforesaid,  and  whenever  the  Milwaukee  and  St  Paul  Railway  Company  is 
mentioned  in  said  chapter  378,  the  defendant  is  meant  and  intended  to  be  re- 
ferred  to  and  described. 

And  the  plaintiff  fUrther  shows  upon  information  and  belief,  that  the  said 
defendant,  the  Chicago,  Milwaukee  and  St.  Paul  Railroad  Company  on  the 
29th  day  of  April,  1874,  filed  in  the  office  of  governor  of  the  state  of  Wisconsin, 
a  Qpmmunication  in  writing,  signed  by  Alexander  Mitchell,  its  president,  in 
which,  amonff  other  things,  it  announced  its  purpose  to  disregard  the  provis- 
ions of  said  cnapter  273,  so  far  as  the  same  attempts  to  fix  the  rates  of  com-r 
pensation  for  freights  and  passen^rs,  and  to  manage  and  operate  its  railroad 
within  the  state  of  Wisconsin  without  regard  to  its  requirements. 

And  the  plaintiff  further  shows  that  the  defendant,  on  or  about  the  6th  day 
of  May,  1874,  adopted  and  issued  a  tariff  of  rates  for  freights  to  be  transport- 
ed between  local  stations  within  the  state,  to  take  effect  on  the  8th  day  of  May, 
1874,  and  has  also  adopted  a  tariff  of  rates  for  freights  and  oasAengers  trans- 
ported over  their  railroads  within  the  state  of  Wisconsin,  ana  a  classification 
of  freights,  all  of  which  are  in  disregard  of  the  rates  and  classification  fixed 
by  said  chapter  278,  and  contrary  to  the  requirements  of  said  chapter. 

That  the  said  defendant  has  also  issued  to  its  agents  and  servants  instruC' 
tions  to  charge,  demand  and  receive  of  all  persons  passing  over  its  railroad  or 
shipping  freight  thereon,  the  rates  and  compensations  set  forth  and  adopted 
in  the  several  tariffs  and  schedules  so  issued  by  said  defendant  as  aforesaid. 

And  the  plaintiff  Airther  shows  that  the  classification,  rates  and  compensa^ 
tions  so  adopted  by  the  said  defendant  are  higher  and  greater  than  those  fixed 
and  authorized  by  said  chapter  273. 

And  the  plaintiff  further  shows,  upon  information  and  belief,  and  so  aU 
leges  the  fact  to  be,  that  the  said  defendant  has,  ever  since  the  29th  day  of 
April,  1874,  used  and  operated  its  railroad  within  the  state  of  Wisconsin,  in 
entire  disregard  of  the  provisions  of  said  chapter  278,  and  is,  and  has  been 
daily  and  habitually  charging  and  receiving  greater  ana  higher  rates  and 
compensation  for  the  transportation  of  freights  and  passengers  upon  its  said 
railroad,  within  this  state,  than  are  fixed  and  established  or  allowed  by  said 
chapter  273,  and  that  said  rates  and  compensation  are  so  charged  and  received 
by  said  defendant  as  aforesaid,  for  carrying  freight  which  does  not  come  from 
beyond  the  boundaries  of  the  state  to  be  carried  across  or  through  the  same. 

And  the  plaintiff  further  shows,  upon  information  and  belief,  that  on 
the  12th  day  of  May,  1874,  the  defendant  charged  and  received  of  one  David 
Stephenson  of  the  city  of  Madison,  the  sum  of  eighteen  dollars  for  carrying 
and  transporting  five  thousand  brick  from  the  city  of  Watertown  to  the  ci^ 
of  Madison  in  said  state  of  Wisconsin,  the  same  bcinc  one  car  load,  and  wa» 
transported  by  said  defendant  over  its  railroad  since  the  said  6th  day  ot  Mtiy, 
1874,  in  car  No.  1497 ;  that  the  distance  between  said  city  of  Watertewn  and 
the  said  city  of  Madison,  on  and  by  the  said  defendant's  railroad,  does  not 
exceed  thirty ^ight  miles,  and  the  sum  so  demanded  and  received  by  said  de- 
fendant for  carrying  and  transporting  said  car  load  of  brick  as  aforesaid,  was 
two  dollars  in  excess  of  the  sum  charged  and  received  bv  the  said  defendant 
for  the  same  service  during  Uie  year  1873,  and  was  a  higher  and  greater  rat9 
than  that  fixed  and  allowed  by  said  chapter  278. 
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And  the  plaintiff  fbrtber  shows,  upon  information  and  belief,  that  on  the 
11th  day  or  May,  1874,  the  said  defendant  charged  and  received  of  8.  Cad- 
wallader,  of  the  city  of  Madison,  the  sam  of  ninety  cents  for  a  ticket  upon 
its  railroad,  from  the  city  of  Madison  to  Mazomanie,  a  station  on  its  road, 
distant  twenty-three  miles  from  Madison,  and  did  demand  and  receive  of  and 
from  the  said  Cadwallader  the  said  sum  of  ninety  cents  for  carrvinf  him  as 
a  passenger  on  its  said  railroad  said  distance  of  twenty. three  miles  oetween 
the  places  last  aforesaid,  which  said  last  mentioned  sum  was  higher  and 
greater  than  the  sum  and  rate  fixed  therefor  by  said  chapter  278. 

And  the  plaintiff  further  shows  and  alleges  tnat  the  said  defendant,  the  Chi- 
cago, Milwaukee  and  St.  Paul  Railway  Company  has,  by  the  several  acts, 
omissions  and  matters  herein  alleged  and  set  forth,  violated  the  provisions  of 
the  said  act  of  the  legislature,  and  has  offended  against  the  provisions  of  the 
same  and  of  the  several  articles  of  association,  and  acts  creating,  confirming 
And  altering  said  corporation,  and  has  exercised  franchises  and  privileges  not 
conferred  upon  it  by  law,  and  has  thereby  forfeited  its  privileges,  franchises 
and  charter  as  a  corporation.  Wherefore  the  plaintiff  prays  and  demands 
that  the  article  of  association  and  charter  of  the  said  defendant,  the  Chicagt^ 
Milwaukee  and  St.  Paul  Railway  Company,  be  vacated,  the  existence  of  said 
^corporation  annulled,  and  that  all  the  rights,  franchises,  powers  and  privi- 
leges conferred  upon  the  said  defendant,  the  Chicago,  Milwaukee  and  St 
Paul  Railway  Company  by  the  laws  of  this  state,  may  be  adjudged  and  de- 
clared to  be  forfeited,  and  that  the  said  defendant  be  excluded  from  all  corpo- 
rate rights  and  privileges,  and  that  said  corporation,  the  Chicago,  MilwauKee 
And  St.  Paul  Railway  Company  be  dissolv^,  and  for  the  costs  of  this  action. 

•  A.  SCOTT  SLOAN, 

AtUmMy  General, 

6tatb  ow  WjBoovsnx^DoM  OeutUy^-M. 

A.  Sc<^  Sloan  being  duly  sworn,  says  that  he  is  Attorney  Oeneral  of  the 
atate  of  Wisconsin,  and  that  the  foregoing  complaint  is  true  to  his  knowledge, 
except  as  to  the  matters  therein  stated  on  information  and  belief,  and  as  to 
those  matters  he  believes  them  to  be  true. 

A.  SCOTT  SLOAN. 


DECISION  OF  THE*  CIRCUIT  COURT. 
Of  the  United  BtaUefor  the  Weetem  Dietriet  ef  Wieeonein;  in  the  ease  of^ 

WiLHSLic  Frkdbick  Pick,  Hrnkt  R.  Person,  Thb  FAnmER^s  Loan  ft 
Trust  Co.,  and  The  Union  Trust  Co.,  vs.  The  Chicago  &  North- 
western RAHiWAT  Company,  Qbo.  H.  Paul,  Joseph  H.  Osborn,  John 
W.  HoTT  AND  A.  Scott  Sloan. 

OPINION  BY  JUSTICE  DRUMMOND. 

We  have  not  had  time  to  prepare  any  opinion  in  the  case,  but,  as  it  was 
thought  desirable  that  there  should  be  an  immediate  decision  upon  the 
motion  for  an  injunction,  I  am  instructed  by  the  court  to  present  the  following 
as  its  conclusions  upon  the  points  made  upon  the  motion  for  a  preliminary 
ii\j  unction  : 

1.  On  the  assumption  that  the  act  of  the  11th  of  March,  1874,  **  relating  to 
railroads,  express  and  telegraph  companies  in  the  state  of  Wisconsin  **  ^ 
invalid,  we  think  the  court  lias  Jurisdiction  of  the  case.  The  bill  is  filed  Ijj 
the  bondholders,  citizens  of  Europe  and  of  other  states,  to  enforce  equitable 
rights,  and  to  prevent  action  by  the  Railroad  Commissioners  which  may 
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Tesnlt  88  alleged,  in  serious  i^jtiiy  to  those  rights.  It  was  not  necessary  to 
"wait  nntil  the  commissioners  had  pat  the  law  in  full  operation,  and  its  effects 
upon  the  railway  company  had  become  complete,  before  the  application 
against  them  was  made  to  a  court  of  equity.  A.  very  important  ftinction  of 
that  court  Is  to  prevent  threatened  wrongs  to  the  ri^ts  of  property. 

2.  We  are  df  opinion  thai  the  act  of  the  11th  of  If  arch,  mentioned  aboye, 
was  not  repealed  by  the  act  of  the  12th  of  March,  1874,  the  second  section  of 
which  declares  **  ail  existing  corporations  within  Uiis  stato  shall  have  and 
possess  all  the  powers  and  privileges  contained  *  *  *  in  their  respectiye 
charters;"  and  the  act  of  the  12th  of  March,  1874,  the  ninth  section  of  which 
imposes  a  penalty  for  exorbitant  charges.  ThM«  are  apparent  inconsistencies 
between  these  last  two  named  acts  and  that  of  the  11th  of  March ;  but  it  be« 
comes  a  question  of  intendment  on  tlie  part  of  the  legislature.  And  on  the 
same  day  a  Joint  resolution  was  passed  (March  12th)  directing  the  secretary 
of  state  not  to.  publish  the  act  of  the  11th  of  March  until  thf^mh  of  April, 
(acts  of  1874,  pages  599, 698, 758, 778).  In  this  state  no  general  law  is  in  force 
till  after  publication.  We  think  we  may  consider  the  joint  resolution,  in  or- 
der  to  determine  whether  the  legislature  intended  that  two  acts  passed  on  th« 
«amo  dav  should  fcpeal  the  act  of  the  11th  of  Marohi  and  fVom  that  jit  is  man- 
ifest such  was  not  the  intention  of  the  legislature. 

8.  The  charters  of  the  railroaa  corporations  under  the^constitution  of  Wis- 
consin **  may  be  altered  or  repealed  by  tiie  legislature  at  any  time  after  their 
passage."  In  legal  effect,  therefore,  there  was  incorporated  In  all  the  numer- 
ous grants  under  which  the  Northwestern  Railway  Company  now  claims  its 
ri{;ht8  of  franchise  and  property  in  this  state,  the  foregoing  conditions,  con- 
tained in  the  constitution.  It  became  a  part,  by  operation  of  law,  of  every 
contract  or  mortgage  made  by  the  company,  or  by  any  of  its  numerous  pred- 
ecessors, under  which  it  claims.  All  share  and  biondholders  toolL  their  stock 
or  their  securities  subject  to  this  paramount  condition,  and  of  which  they,  in 
law,  had  notice.  If  the  corporation,  by  making  a  contract  or  deed  of  trust 
on  its  property,  could  clothe  Its  creditors  with  an  absolute,  unchangeable 
right,  it  would  enable  the  corporation,  by  its  own  act,  to  abrogate  one  of  the 
provisions  of  the  fundamental  law  of  the  state. 

4.  This  principle  Is  not  changed  by  authority  fh>m  the  legislature  of  ibe 
state  to  a  corporation  to  consolidate  with  a  corporation  of  another  state.  The 
corporation  of  this  state  is  still  subject  to  the  constitution  of  Wisconsin,  and 
there  Is  no  power  anywhere  to  remove  it  beyond  the  reach  of  its  authority. 

5.  As  to  the  rates  for  the  transit  of  persons  and  property  exclusively  wiUiin 
the  limits  of  this  state,  the  legislature  had  the  right  to  alter  the  terms  of  the 
charter  of  the  Northwestern  Railway  Company,  and  the  fact  that  such  alter- 
ation  might  affect  the  value  of  its  properly  or  franchises,  cannot  touch  the 
question  of  power  in  the  legislature.  The  repeal  of  its  franchises  would  have 
well  nigh  destroyed  the  value  of  its  tangible  property ;  and  while  the  latter, 
as  such,  could  not  be  taken,  still,  its  essential  value  for  use  on  the  railroad 
would  be  ffone. 

6.  The  fact  that  grants  of  land  were  made  by  congress  to  the  state  cannot 
change  the  rights  of  the  corporators  or  of  the  creditors.  If  the  state  has  not 
performed  the  trust  it  must  answer  to  the  United  States. 

7.  The  act  of  the  11th  of  March,  1874,  while  not  interfering  with  the  rates 
ol  fireight  on  property  transported  entirely  Uirough  the  state  to  and  from 
other  states,  includes  within  its  terms  property  and  persons  transported  on 
railroads  from  other  states  into  Wisconsin,  from  Wisconsin  into  other  states. 
This  act  either  establishes  or  authorizes  the  commissioners  to  establish  fixed 
rates  of  freight  and  fare  on  such  persons  and  property,  pTie  case  of  **  The 
State  Freight  Tax,"  reported  in  the  15th  Wallace,  p.  282r7recides  that  this 
last  described  traffic  constitutes  ^  commerce  between  the  several  states,"  and 
that  the  regulation  thereof  belongs  exclusively  to  congress.  It  becomes, 
therefore,  a  very  grave  question  whether  it  is  competent  for  a  state  arbitrarily 
to  fix  certain  rates  for  the  transportation  of  persons  and  property  of  this  inter- 
state commerce,  as  the  right  to  lower  rates  implies  also  the  rieht  to  raise 
them.  There  may  be  serious  doubts  whether  this  can  be  done.  £  This  point 
was  not  fully  argued  by  the  couiisel,  and  scarcely  at  all  by  the  cminsel  of  the 
defendants;  and,  under  the  circumstances,  we  do  not  at  present  feel  war- 
ranted, on  this  ground  alone,  to  order  the  issue  of  an  Injunction.    If  desired 
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by  the  plaintiflOB,  it  may  be  ftirtlier  considered  at  a  ftiture  time,  either  on 
demurrer  to  the  bill  or  in  such  other  form  as  may  fairly  present  the  question 
for  our  consideration. 
The  motion  for  an  ii\]  action  is  orerruled. 

SUGGESTIONS  BY  JU8TICB  DAVIS.     * 

In  view  of  the  decision  Just  rendered,  we  trnst  it  will  not  be  considered  out 
of  the  line  of  our  duty  to  make  a  suggestion  concerning  this  liti^tion  to  the 
counsel  for  the  defendants.  It  is  manifest  that  the  questions  involred  are 
grave  ones,  and  that  the  courts  of  last  resort  will  ultimately  have  to  pass 
npon  them.  It  is  equally  manifest  that  a  speedy  decision,  in  which  all  par- 
ties are  vitally  interested,,  cannot  be  obtained  unless  there  is  harmony  of  ac- 
tion on  the  part  of  both  the  complainants  and  defendants.  In  the  meantime, 
while  this  litigation  is  in  progress,  would  it  not  be  better  for  ^e  defendants, 
as  far  as  Ilea  in  their  power,  to  have  prosecutions  for  penalties  suspended  t 
These  prosecutions  are  not  required  to  settle  rights.    They  are  attended  with 

Seat  expense,  and  if  enforced  while  an  effort  is  making  in  good  faith,  to  test 
e  validity  of  this  legislation,  must  cause  serious  irritation,  and  cannot  be,  aa 
it  seems  to  us,  productive  of  any  good  results. 


pe;tition  of  the  attorney  general  for  an  in- 

junction. 

In  Supreme  Cewrt, 

The  State  of  Wisconsin  yb.  The  6hicaoo  and  Northwestern  Rail- 

wAt  Company. 

A.  Scott  Sloan,  Attorney  General  of  the  state  of  Wisconsin,  who  sues  for 
the  said  state  in  this  behalf,  and  in  its  name,  comes  here  into  the  supreme 
court  judicature  of  said  state,  before  the  Justice  thereof,  at  the  capftol,  in 
the  city  of  Madison,  on  the  eighth  day  of  Julv, '  in  the  June  term 
ot  said  court  in  the  year  one  thousand  eieht  hundred  and  seventy-four,  and 
for  and  in  the  name  of  the  said  state,  gives  the  court  here  to  understand 
and  be  informed,  and  shows  and  alleges  that  the  above  named  defendant  in 
this  action,  the  Chicago  and  Northwestern  Railway  Company  is  a  corpora- 
tion duly  created,  organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  said  state  of  Wisconsin.  And  the  said  Attorney  General,  in  the  name  and 
in  behalf  of  the  said  state,  farther  gives  the  said  court  here  to  understand  and 
be  informed,  and  charges  and  alleges  the  truth  to  be  that  the  said  defendant, 
the  Chicago  and  Northwestern  &ilway  Company  was  incorporated  by  an 
act  of  the  legislature  of  the  state  of  Wisconsin,  entitled  "  an  act  to  incorpo- 
rate  the  Madison  and  Beloit  Railroad  Company,  approved  August  19,  1848, 
and  an  act  of  the  legislature  of  the  state  of^  Wisconsin,  entitled  '*  an  act  to 
amend  an  act,  entitled  *  an  act  to  incorporate  the  Madison  and  Beloit  Railway 
Company,**  approved  February  19, 1850,  and  the  acts  amendatory  of  the  afore- 
said acts,  and  supplementary  thereto. 

And  the  said  Attorney  General  fUrther  gives  the  court  to  understand  and 
be  informed  and  avers  that  by  an  act  of  me  legislature  of  the  state  of  Wis- 
consin, entitled  an  act  to  authorize  the  railroad  companies  therein  named  to 
consolidate  their  capital  stock,  approved  March  10, 1855,  the  said  railroad 
companv  was  authorized  by  its  board  of  directors  to  select,  choose  and  adopt 
for  itself  any  name  that  a  msjority  of  the  directors  might  see  fit,  and  that 
subsequently  a  msjority  of  said  directors  did  duly  select,  choose  and  adopt 
the  name  of  the  Chicago  and  Northwestern  Railway  for  said  company. 
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And  the  said  Attorney  General  ftirther,  as  aforesaid,  gives  said  court  to  un* 
derstand  and  be  informed,  and  states  the  fact  to  be  that  the  said  defendant  on 
the  first  day  of  January,  1874,  owned  and  operated  about  five  hundred  miles 
of  railroad  within  the  said  state  of  Wisconsin,  and  ever  since  that  time  has 
used,  operated  and  managed,  now  does  use,  operate  and  manage  the  same  in 
the  transportation  of  fi^iehts  and  passengers  upon  its  said  railroad. 

And  the  said  Attorney  General  further,  as  aforesaid,  gives  the  court  to  un- 
derstand and  be  informed,  and  shows  now  here  that  the  legislature  of  Wis* 
cousin,  at  its  annual  session  in  the  year  1874,  duly  passed  an  act  entitled  "  an 
act  relating  to  railroads,  express  and  telegraph  companies  in  Uie  state  of  Wis> 
consin,*'  approved  March  11, 1874,  which  said  act  was  duly  published  on  the 
twenty-eighth  day  of  April,  1874  and  took  effect  on  said  last  mentioned  day, 
and  thence  hitherto  has  been  and  still  is  in  ftiU  force  and  operation.] 

And  the  said  Attorney  General,  further,  as  aforesaid,  informs  and  gives  the 
court  to  understand,  and  alleges  that  in  and  bv  the  provisions  of  the  said  last 
named  act,  it  is,  amon^  other  thiogs  enacted  that  the  railroads  of  the  said  state 
be,  and  are  divided  into  classes,  and  that  all  freights  to  be  transported  upon 
said  railroads,  or  any  parts  thereof,  within  the  state  of  Wisconsin,  after  the 
passage  ot  the  said  last  mentioned  act,  be,  and  are  classified,  and  the  com- 
pensation to  be  charged  and  received  by  the  companies  owning,  managing 
and  operating  said  railroads  for  the  transportation  of  freight  and  passengers 
over  tneir  respective  roads,  are  fixed  and  limited  as  herein  prescribed. 

And  the  Attorney  General  further,  as  aforesaid,  informs  the  court,  and 
shows  that  the  said  defendant,  the  Chicago  and  Northwestern  Railwav  Com- 
pany, instead,  as  he  had  well  hoped  and  believed  it  would  do,  of  conforming 
tiie  use,  operation  and  management  of  its  said  railroad  within  the  limits  and 
conditions,  and  according  to  the  regulations  and  presentations  of  the  last 
aforesaid  act,  and  without  attempting  to  exceed  the  powers  granted  to  and 
conferred  upon  it  by  law,  and  particularly,  without  attempting  to  disregard 
the  provisions  and  requirements  of  the  last  aforesaid  act  in  the  the  transac- 
tion of  its  said  business  and  in  the  operation  of  its  said  road,  did  immediately 
after  the  said  act  took  effect,  namely,  on  the  29th  day  of  April,  A.  D.  1874,  file 
in  the  office  of  the  Governor  ot  the  state  of  Wisconsin,  a  communication  in 
writing,  signed  by  Albert  Keep,  President  of  the  said  railway  company,  in 
which,  amone  other  things,  announced  its  intention  to  disregard  the  proviso- 
ions  and  requirements  of  the  said  last  mentioned  act,  being  chapter  878  of  the 
laws  of  1874,  so  far  as  the  same  provides  and  fixes  the  rates  of  compensation 
for  the  transportation  of  fireightand  passengers  within  said  state,  and  to  man- 
a^e  and  operate  its  railroad  to  and  from  and  between  its  various  stations 
within  saia  state  regardless  ol  the  requirements  of  said  act  of  the  legislature 
and  in  defiance  of  law. 

And  the  said  Attorney  General  farther,  as  aforesaid,  avers  and  gives  the 
court  to  understand  and  be  informed,  that  the  said  defendant,  combining  and 
confederating  w.th  divers  persons,  at  present  to  the  said  Attorney  (General 
unknown,  whose  names  when  discovered,  the  said  Attorney  General  prays, 
that  he  may  be  at  liberty  to  insert  herein,  with  apt  and  proper  woras,  to 
charge  them  as  parties  defendant  hereunto,  and  contriving  how  to  wrong  and 
injure  the  plaintiff  and  all  the  people  of  the  state  of  Wisconsin  in  the  pre- 
mises, has  hitherto  also  lately  refused,  and  still  does  so  refuse,  to  comply  with 
the  requirements  of  the  aforesaid  act^  and  has  adopted  and  issued  a  tariff  of 
rates  for  freight  between  local  stations  within  the  said  state,  and  a  tariff  of 
rates  for  fVeights  and  passengers  transported  over  its  roads  wiUiin  said  state, 
and  a  classification  of  treights,  each  and  all  of  which  are  in  disregard  of  the  class- 
ification and  rates  fixed  by  the  said  last  mentioned  ctet^  and  contrary  to  the  re- 
quirements thereof.  That  said  defendant  has  also  issued  to  its  officers,  agents  and 
servants  (each  and  aU  of  whom  the  plaintiff  prays  may,  when  their  names  shall 
be  discovered,  be  made  parties  defendant  to  this  action,  with  apt  and  proper 
words,  to  charge  them)  instructions  to  charge,  demand  and  receive  of  all  per- 
sons passing  over  their  road  or  shipping  freights  thereon,  the  rates  and  com- 
pensation therefor,  in  the  said  tariff  and  schedules  so  issued  by  the  said 
defendant,  which  said  last  mentioned  rates  and  compensation  are  different 
from  and  higher,  and  greater  than  those  fixed,  limited  and  authorized  by  the 
said  act,  and  in  excess  of  the  power  and  authority  conferred  upon  the 
defendant  by  law,  and  that  the  said  defendant,  its  agents,  servants,  officers 
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and  employes  have,  doriDg  all  l^e  time  since  the  said  28th  day  of  April,  187^ 
charged,  demanded  and  received,  and  now  and  Btill  do  charge,  demand  and 
receive  of  and  from  persona  carried  on  their  said  railroad,  and  of  and  from 
persons  shipping  goods,  wares  and  merchandise  to  l>e  carried  thereon 
between  places  within  this  state,  rates  and  compensation  tlierefor,  higher 
and  greater  than  those  fixed  and  authorized  by  the  said  last  mentioned  act  of 
the  legislatore,  and  greater  and  higher  than  said  defendant  is  empowered  by 
law  to  ask,  demand  or  receive. 

And  the  said  attorney  general  farther  as  aforesaid  alleges  and  shows  to  the 
court,  that  the  said  derendant  has  ever  since  the  said  28th  day  of  Aj^ril,  1874, 
used  and  operated  its  railroads  within  the  state  of  Wisconsin,  in  direct 
violation  of  the  act  last  above  mentioned  in  defiance  of  law  and  contrary  to 
the  authority  granted  to  a  by  law,  and  that  it  still  does  so  use  and  operate  ita 
railroad,  and  now  is  daily  and  habitually  charging  and  receiving  greater  and 
higher  rates  and  compensations  for  the  transportation  of  freight  and  passen* 
gers  upon  its  said  railroad  within  this*state,  than  are  fixed  established  and 
allowed  by  the  said  last  mentioned  act  of  the  legislature,  and  that  said  rates 
are  so  charged  and  received  by  said  defendant,  as  aforesaid  for  carying 
freight  and  psssengers  which  do  not  come  from  beyond  the  boundaries  of  the 
state  of  Wisconsin,  to  be  carried  across  or  through  the  same  and  which  do 
not  come  from  plaees  without  the  state  of  Wisconsin,  to  be  carried  to  or  de- 
livered at  places  or  stations  within  this  state,  and  which  are  not  received  for 
the  carriage  or  transportation  of  freights  or.  persons  from  stations  or  places 
within  the  state  of  Wisconsin,  to  places  or  stations  without  said  state. 

In  consideration  whereof,  and  to  the  end  that  the  said  defendant  may  be 
enjoined  from  exceeding  its  powers  in  manner  and  form  as  above  stated,  and 
from  asking,  demanding  or  receiving  rates  of  fare  for  the  carriage  of  persona 
and  of  toll  or  compensation  for  the  transportation  of  goods,  wares  and  other 
articles  received  at  or  taken  from  any  one  station  or  depot  within  said  state 
and  carried  to  and  delivered  at  any  other  depot  or  station  therein,  the  said 
Attorney  General,  appearing  and  suing  in  the  name  of  and  on  behalf  of  the 
said  state,  as  aforesaid,  prays  the  Justices  of  this  court  to  grant  unU)  the  said 
plaintiff  the  writ  of  injunction  issuing  out  of  and  under  the  seal  of  thia 
honorable  court,  to  be  directed  to  the  said  defendant  to  restrain  it,  its  oificers^ 
agents,  servants,  workmen  and  employees  from  exceeding  the  powers  hereby 
conferred  upon  the  said  defendant,  and  from  violating  and  disre^ardinj^  the 
laws  in  the  manner  above  stated  and  complained  o^  and  the  said  plamtifT 
prays  judgment  that  the  said  injunction  may  be  made  perpetual  by  the  final 
order  of  Uiis  honorable  court 

And  the  state  of  Wisconsin,  by  its  Attorney  (General,  will  ever  pray,  etc 

A.  BCOTT  SLOAN, 

Attorney  GenenU. 

The  State  of  Wisconsin— In  Supreme  Court, 

Thb  State  of  Wisconsin,  Plaintiff,  vs.  The  Chicago  and  Northwest- 

ERN  Railwat  Compant,  Defendant. 

To  the  above  named  defendant: 

Take  notice  that  I  intend  to  move  the  honorable,  the  Supreme  Court  of  the 
state  of  Wisconsin,  holden  at  the  capitol  in  the  city  of  Madison  on  the  14th 
day  of  July  instant,  at  the  opening  of  the  court  on  that  day,  or  as  soon  there- 
after as  counsel  can  be  heara,  that  an  injunction  be  issued  m  accordance  with 
the  prayer  of  the  annexed  information  or  complaint,  and  for  such  other  or 
fhrther  order  or  relief  as  the  court  may  think  proper  to  grant,  which  motion 
will  be  founded  on  the  said  annexed  information  or  complaint. 

Dated  July  8, 1874 

A.  SCOTT  SLOAN, 

Attorney  QeneraL 
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PETITION    OF    THE    ATTORNEY    GENERAL    FOR   AN 

INJUNCTION. 

In  Supreme  Court, 

The  Statb  of  WiscoKsm  vs.  ths  Chicago,  Milwattkse  ahd.  8t.  Paux* 

Railway  Company. 

A  Scott  Sloan,  Attorney  General  of  the  state  of  Wisconsin,  who  sues  for  the 
said  state  in  tiiis  behalf  and  in  its  name,  comes  here  into  the  supreme  court 
of  Judicature  ot  said  state,  before  the  justice  thereof,  at  the  capitol  in  the  city 
of  Madison,  on  the  eighth  day  of  July,  in  the  June  term  of  said  court,  in  the 
year  one  thousand  eight  hundred  and  seventy-four,  and  for  and  in  the  name 
of  said  state  gives  said  court  ^ere  to  understand  and  be  informed,  and  shows 
and  alleges  that  the  above  named  defendant  in  this  action,  the  Chicago,  Mil- 
waukee and  St.  Paul  Railway  Company  is  a  corporation  duly  created,  organ- 
ized and  existing  under  and  by  virtue  of  the  laws  of  the  state  of  Wisconsm. 

And  the  said  Attorney  General,  in  the  name  and  in  the  behalf  of  said 
state,  further  gives  the  said  court  here  to  understand  and  be  informed,  and 
charges  the  truth  to  be,  that  the  Milwaukee  and  St  Paul  Railway  Company 
was  incorporated  under  the  statute  laws  of  the  state  of  Wisconsin,  under  the 
name  of  the  Milwaukee  and  St.  Paul  Railway  Company,  by  fllinf  articles  of 
association  in  the  office  of  the  Secretary  of  State  of  the  state  of  Wisconsin,  on 
the  5th  day  of  Mav,  1863,  which  said  articles  of  association  were  demanded 
by  an  act  of  the  legislature  of  the  state  of  Wisconsin,  entitled  **  An  act  to 
amend  the  articles  of  association  of  the  Milwaukee  and  St.  Paul  Railway 
Company,^'  approved  April  2«  1864.  That  said  articles  of  association  were 
ratified  and  confirmed,  and  said  company,  with  among  other  things,  declared 
to  be  a  corporation  bv  an  act  of  the  legislature  of  the  state  of  Wisconsin, 
entitled  **  An  act  ratifying  the  organization  of  the  corporation  therein  named,*' 
approved  April  10, 1865 ;  that  at  a  meeting  of  the  stockholders  of  the  said  Mil- 
waukee and  St  Paul  Railway  Comyany,  held  in  the  city  of  Milwaukee  on  the 
7th  day  of  Feburary,  1874,  at  which  were  present,  in  person  or  by  proxy, 
a  majority  of  all  the  stockholders  of  said  company,  the  name  of  said  cor- 
poration was  changed  to  the  Chicago,  Milwaukee  and  St.  Paul  Railway 
company  by  a  resolution  unamiously  adopted,  which  resolution  was  duly 
recorded  in  the  office  of  the  Secretary  of  State  of  the  state  of  Wisconsin,  en 
the  lllh  day  of  February,  1874. 

And  the  said  Attorney  General  further,  as  aforesaid,  gives  said  court  to 
understand  and  be  informed,  and  states  the  fact  to  be,  that  the  said  defendant, 
on  the  first  day  of  January,  1874,  owned  and  operated  about  six  hundred  miles 
of  railroad  within  the  said  state  of  Wisconsin,  and  ever  since  that  time  has 
used,  operated  and  mjuiaged,  and  now  does  use,  operate  and  manage  the 
same  in  the  transportation  of  reight  and  passengers  upon  its  said  railroad. 

And  the  said  Attorney  General  further,  as  aforesaid,  gives  the  court  to 
understand,  and  ofi'ers  and  shows  that  the  legislature  of  the  state  of  Wis- 
consin, at  its  annual  session  in  tlie  year  1874,  dulv  passed  an  act,  entitled 
'*  An  act  relating  to  railroads,  express  and  telegraph  companies  in  the  state 
of  Wisconsin,"  approved  March  11, 1874,  which  said  act  was  duly  published 
on  the  twenty -eight  day  of  April,  1874,  and  took  effect  on  said  last  mentioned 
day,  and  thence  hitherto  has  been,  and  now  is,  in  full  force  and  operation, 
and  that  the  said  defendant,  mentioned  and  described  in  said  last  named  act, 
as  the  Milwaukee  and  St.  Paul  Railway  Company,  by  which  name  it  was 
then  theretofore  and  still  is  commonly  known  and  called,  and  that  there  is  n» 
corporation  in  this  state  by  the  name  of  the  Milwaukee  and  St  Paul  Railway 
Company,  and  has  not  been  since  the  change  of  name  as  above  stated,  except 
as  the  road  applies  to  the  defendant,  and  whenever  the  Milwaukee  and  Bt. 
Paul  Railway  Company  is  mentioned  in  said  act,  the  defendant  is  meant  and 
attributed  to  the  company  referred  to  and  spoken  of. 

And  the  said  Attorney  General  further,  as  aforesaid,  informs  and  gives  the 
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court  to  understand,  and  alleges,  that  in  and  by  the  provisions  of  the  said  last 
named  act,  it  is  amone  other  things  enacted,  that  all  the  railroads  of  the  said 
Atate  be  and  aredivided  into  classes,  and  that  all  the  freights  to  be  transported 
upon  said  railroads  or  any  parts  thereof,  within  the  state  of  Wisconsin,  after 
the  passage  of  the  said  last  mentioned  act,  be  and  are  classified,  and  the  com- 
pensation to  be  chared  and  received  by  the  companies  owning,  managing 
and  operating  said  railroads,  were  fixed  and  limitea  as  therein  prescribed. 

Ana  the  said  Attorney  General  further,  as  aforesaid,  shows  and  informs  the 
qourt  that  the  said  defendant,  the  Chicago,  Milwaukee  and  St.  Paul  Railway 
Company,  instead,  as  he  had  well  hoped  and  believed  it  would  do,  of  con- 
firming the  use,  operation  and  management  of  its  said  railroad  within  the 
limits  and  conditions,  and  according  to  the  regulations  and  prescriptions  of 
the  last  aforesaid  act,  and  without  attempting  to  exceed  the  powers  granted 
to  and  conferred  upon  it  by  law,  and  particularly  without  attempting  to  dis- 
regard the  provisions  and  requirements  of  the  act  last  aforesaid,  in  the  trans- 
iUition  of  its  said  business,  and  in  the  operation  of  its  said  road,  did,  imme- 
diately after  the  said  act  took  effect,  to  wit:  on  th  ^  29th  day  of  April,  A.  D. 
1874,  file  in  the  office  of  the  Governor  of  the  stale  of  Wisconsin,  a  communi- 
cation in  writing,  signed  by  Alexander  Mitchell,  its  president,  in  which, 
among  other  things,  it  announced  its  intention  to  disregard  the  provisions 
jand  requiremenis  of  the  said  last  named  act,  being  chapter  273  of  the  laws  of 
1874,  so  far  as  it  provides  and  fixes  the  rates  of  compensation  for  the  trans- 
portation of  passengers  and  freights  within  said  state,  and  to  manage  and 
operate  its  railroads  to  and  from  and  between  its  various  stations  within  said 
atate,  regardless  of  the  requirements  of  said  act  of  the  legislature,  and  in  de- 
fiance of  law. 

And  the  said  Attornev  General  further,  as  aforesaid,  avers,  and  gives  the 
court  to  understand  and  be  informed,  that  the  said  defendant,  combining  and 
confederating  with  divers  persons,  at  present  to  the  said  Attorney  General 
unknown,  whose  names,  when  discovered,  the  said  Attorney  General  prays 
that  he  may  be  at  liberty  to  insert  herein,  with  apt  and  proper  words  to 
charge  them  as  parties  defendant  hereto,  and  contriving  how  to  wrong  and 
injure  the  plaintiff  and  all  the  people  of  the  state  of  Wisconsin,  in  the 
premises,  has  absolutely  refused,  and  still  does  so  refuse,  to  comply  with  the 
requirements  of  the  aforesaid  act,  and  has  adopted  and  issued  a  tariff  of  rates 
for  freights  and  passengers  transported  over  its  roads  within  said  state,  and  a 
classification  of  freight,  each  and  all  of  which  are  in  disregard  of  the  classi- 
fication and  rates  fixed  bv  the  said  last  mentioned  act,  and  contrary  to  the 
requirements  thereof.  That  said  defendant  has  also  issued  to  its  officers, 
agents  and  servants  (each  and  all  of  whom  the  plaintiff  prays  may  be  made 
parties  defendant  to  this  article,  with  apt  and  proper  words  to  charge  them) 
Instructions  to  charge,  demand  and  receive  of  all  persons  passing  over  their 
road  or  shipping  freights  thereon,  the  rates  and  compensations  therefor  in  the 
aaid  tariff  and  schedules  so  issued  by  the  said  defendant,  which  aaid  last 
mentioned  rates  and  compensations  are  different,  higher  and  greater  than 
those  limited  and  authorized  by  the  said  act,  and  in  excess  of  the  power  and 
authority  conferred  upon  the  defendant  by  law ;  and  that  the  said  defendant, 
its  agents,  servants,  officers  and  employes  have  all  the  time,  since  the  said 
^th  day  of  April,  1874,  charged,  demanded  and  received  of  and  from  persons 
carried  over  their  said  railroad,  and  of  and  from  persons  shipping  goods, 
wares  and  merchandise  to  be  carried  between  places  in  this  state,  rates  and 
compensations  therefor  higher  and  greater  than  those  fixed  and  authorized 
by  the  said  last  mentioned  act  of  the  legislature,  and  greater  and  higher  than 
fiaid  defendant  is  empowered  by  law  to  ask,  demand  or  receive. 

And  the  said  Attornev  General  further,  as  aforesaid,  alleges  and  shows  to 
the  court  that  the  said  defendant  has,  ever  since  the  28th  day  of  April,  1874, 
used  and  operated  its  railroad  within  the  state  of  Wisconsin  in  direct  viola- 
tion of  the  act  last  above  mentioned,  in  defiance  of  lato^  and  contrary  to  the 
authority  granted  to  it  by  law,  and  that  it  still  does  so  use  and'operate  its  rail- 
road, and  now  is  daily  and  habitually  charging  and  receiving  greater  and 
higher  rates  and  compensations  for  the  transportation  of  freights  and  passen- 
gers upon  its  said  road  within  this  state,  than  are  fixed,  established  and  al- 
C>wed  by  the  said  last  mentioned  act  of  the  legislature ;  that  said  rates  are  so 
charged  and  received  by  said  defendant  as  aforesaid,  for  carrying  freights 
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andpassen^crs,  which  do  not  come  from  beyoad  the  boundaries  of  the  state 
of  Wisconsin,  to  be  carried  to  or  delivered  to  places  or  stations  within  this 
state,  and  which  are  not  received  for  the  carriage  or  transportation  of  freights 
or  persons  from  stations  or  places  within  the  state  of  Wisconsin  to  places  or 
Btations  without  said  state. 

In  consideration  whereof,  and  to  the  end  that  the  said  defendant  may  be 
«z]Joined  from  exceeding  its  powers  in  manner  and  form  as  above  stated,  and 
from  asking,  demanding  or  receiving  rates  of  fare  for  the  carriage  of  persons 
and  of  toll  or  compensation  for  the  transportation  of  foods,  wares  and  other 
articles  received  at  or  taken  from  any  one  station  or  depot  within  this  state, 
and  carried  to  and  delivered  ai  any  other  depot  or  station  therein,  then  said 
attorney  ^neral  opposing  and  suing  in  the  name  and  behalf  of  the  said  state 
as  aforesaid,  prays  the  justice  of  the  court  to  grant  unto  the  said  plaintiff  the 
writ  of  injunction  issuing  out  of  and  under  seal  of  the  honorable  court,  to  be 
directed  to  the  said  defendant  to  restrain  it,  its  officers,  agents,  servants,  work- 
men  and  employees,  from  exceeding  the  powers  possessed  by  and  conferred 
upon  the  said  defendant,  and  from  violating  and  disregarding  the  law  in  the 
manner  above  stated  ana  complained  of,  and  the  said  attorn^  general  flirther 
prays  Judgment  that  the  said  injunction  may  be  made  perpetual  by  the  finid 
order  of  this  honorable  court.  And  the  said  state  of  Wisconsin  by  its  attor- 
.  ney  general  will  ever  pray,  etc. 

A.  SCOTT  SLOAN, 
AUamey  General. 

The  State  of  WUeoneinr^In  Supreme  Court. 

Thb  State  of  Wisconsik.  Plaintiff  vs.  Thb  Chicago,  Milwaukee  Ain>  St. 

Paul  Railway  Compant,  Defendant 

V 

To  the  dboee  named  defendant: 

Take  notice,  that  I  intend  to  move  the  honorable,  the  Supreme  Court  of 
the  state  of  Wisconsin,  holden  at  the  capitol  in  the  city  of  Madison,  on  the 
14th  day  of  July  instant,  at  the  opening  of  the  court  on  that  day,  or  as  soon 
thereafter  as  counsel  can  be  heara,  that  an  injunction  be  issued  in  accordance 
with  the  prayer  of  the  annexed  information  or  complaint,  or  for  such  other 
order  or  relief  as  the  court  may  think  proper  to  grant,  which  motion  will  be 
founded  on  the  said  annexed  information  or  complaint 

Dated  July  8, 1874. 

A.  SCOTT  SLOAN, 

AtVy  Oeneral, 


OPINION  BY  CHIEF  JUSTICE  RYAN. 

[DdH^nd  at  Madi$on^  1R«.,  Sept.  15, 1874.] 

The  Attobnbt  General  vs.  The  Chicago  and  No&thwbstbbn  Railway 

Company. 

The  Attorney  General  ts.  The  Chicago,  Milwaukee  and  St.  Paul 

Railway  Company. 

These  causes,  although  before  the  court  now  on  motion  only,  are  of  high 
importance,  for  both  the  interests  and  the  principles  which  they  iuYolve. 
Most  of  the  questions  to  be  passed  upon  were  elaborately  argued  with  much 
learning  and  ability  at  the  bar,  and  all  have  been  patiently  and  laboriouslv 
considered  ^y  us,  in  view  of  the  gravity  and  delicacy  of  the  decision  which 
we  have  to  make. 

8— R.  R^App. 
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I.  The  first  qaestion  to  be  settledf  and  the  one  which  has  given  as  the  great- 
est difficulty  to  settle,  is  the  jurisdiction  of  this  court  to  entertain  the  inrorm- 
atlon  in  these  causes. 

Since  the  case  of  Attorney  General  v.  Bloieoniy  1  Wis.,  ftlT,  the  original  Juris- 
diction  of  this  court,  under  the  third  clause  of  sec.  8,  Art.  VII  ofthe  consti- 
tution of  this  state,  has  never  been  doubted  in  this  court,  has  been  reco^nlased 
and  asserted  in  many  cases,  and  is  no  loneer  an  open  question.  This  original 
jurisdiction  is  conferred  and  limited  by  the  power  "  to  issue  writs  of  habeat^ 
corpus,  mandamus,  ir^nciion,  quo  warranto^  and  certioari,  and  other  orig. 
inai  and  remedial  writs,  and  to  hear  and  determine  the  same.**  The  court 
has  many  times  exerci^d  original  jurisdiction  in  cases  of  habeas  eorpuSr 
mandamus,  quo  warranto  and  certiorari.  This  is  the  first  time  it  has  beea 
called  upon  to  assert  original  jurisdiction  of  injunction. 

In  the  case  ot  Cooper  v.  Mineral  Point.  MS.,  January  T.,  1874,  applicatioa 
was  made  to  this  court  to  Issue  a  writ  of  injunction  in  a  cause  pending  in  the 
circuit  court.  The  court  disclaimed  jurisdiction  to  grant  the  writ  in  a  cause 
not  in  this  court,  under  either  its  appellate  or  original  lurisdiction;  but  took 
occasion  to  aes^^rt  its  jurisdiction  to  issue  the  writ  in  a  proper  case  com- 
menced in  this  court,  as  an  exercise  of  Its  original  jurisdiction.  But  la 
neither  of  these  cases,  nor — ^so  far  as  we  are  aware — in  any  other  case,  has  it 
been  considered  what  are  the  nature  and  limits  of  the  original  jurisdictioa  < 
conferred  on  this  court  in  cases  of  injunction,  or  how  is  that  juj'isdictlon  to- 
be  exercised.  And  indeed  the  distinction  between  the  writ  ot  injunction  and 
the  other  writs  granted,  seems  to  have  been  overlooked  in  discussions  which 
had  relation  chiefly  to  the  nature  and  fyinctions  of  those  other  writs. 

In  AUomey-General  v.  Blossom,  Smith,  J.,  speaking  of  the  group  of  writs- 
given  to  the  court,  says  that  ^  this  cl^iss  of  writs,  it  would  seem,  appertain  to, 
and  are  peculiarly  the  instruments  of,  the  soveri^n  power,  acting  through  its 
appropriate  department:  prerogatives  of  sovereignty,  etc."  He  calls  them 
indiscriminately  original  and  prero^tive  writs ;  and  says  that  they  "  differ 
essentially,  in  their  character  and  ol^ects,  from  brdlnaty  writs  issued  by  the 
courts,  in  the  regular  and  usual  administration  of  the  law  between  parties. 
ThejT  eo  to  accomplish  peculiar  and  specific  objects,  carrying  with  them  the 
special  mandate  of  the  sovereign  power,  etc.  They  bear  no  resemblance  to 
the  usual  processes  of  courts  by  which  controversies  between  private  parties 
are  settled  by  the  judicial  tribunals  of  every  grade.**  He  speakee  imrtica- 
larlv  of  the  writs  of  certiorari  and  i^jaactlon  as  "'  remedial  writs  of  a  high 
Judicial  character,  and  essential  to  the  oemplete  exercise  of  the  function  of 
Boverignty  in  the  administration  of  justice.** 

Substantially  correct  of  all  the  other  writs  named,  this  language  does  not 
appear  to  be  accurately  used  of  the  writ  of  injunction.  At  common  law  all 
the  other  writs  eiven  were  prerogative  writs,  issuing  on  behalf  of  the  state 
only;  and  though  sometimes  used  for  private  remedy,  were  so  used  on  spec- 
ial leave  given,  and  in  the  name  of  the  state,  and  were  not  ordinary  writs 
applicable  to  private  controversies,  or  issuable  of  course.  All  the  other  writs 
must  or  might  be  original ;  as  given  to  this  court  they  must  be  original  writs — 
in  the  modem  and  practical  sense  of  the  term,  original  writs.  The  writ  of 
injunction  was  noi  original.  They  are,  as  given,  essentially  jurisdictional 
writs,  implying  the  jurisdiction  granted,  in  each  case,  ex  vi  temini.  The 
writ  of  injunction  was  not  an  original  writ,  and  by  itself,  as  given,  implies 
no  specific  jurisdiction.  It  was  a  judicial  writ,  going  only  upon  some  judg- 
ment  interlocutory  or  final,  of  the  court  issuing  it,  in  some  oase  of  which  the 
court  had  jurisdiction  otherwise;  never  jurisdictioDal,  but  always  remedial 
in  aid  of  jurisdiction  already  attached,  within  the  vast  ran^e  of  equitable 
cognizance.  And  the  dAfilloulty  arises  wholl)r  from  placing  this  non-Jurisdic- 
tional  writ  in  a  group  of  jurisdictional  writs,  this  ludicial  writ  amongst 
original  writs;  this  equitable  writ  of  vague  and  varied  application  amongst 
common  law  writs  of  sharp  and  terse  significance ;  this  confusion  of  equita- 
ble and  legal  jurisdiction.  In  Attorney-General  v.  Blossom,  the  JurisdictioQ 
question  was  quo  warranto.  And  elaborately  as  the  question  was  discussed 
by  the  able  judge  who  wrote  the  opinion,  he  seems  to  have  followed  the  fra- 
mers  of  the  constitution  in  a  want  of  preception  that  the  writ  of  injunction 
appeared  to  be  illy  grouped  with  habeas  corpus,  mandamus,  qiw  warranto  and 
certiorari^  and  that  the  court  might  be  troubled  some  day,  as  it  has  been  now, 
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how  to  take  Jurisdiction  of  a  writ  not  before  Jurisdictional;  how  to  hear  and 
determine  a  writ  not  before  original. 

The  common  law,  which  gave  the  original  writs  adopted  by  the  constitu- 
tion, ^ve  the  forms  of  procedure.  The  Jurisdiction  of  them,  once  ascer- 
tained, involved  nothing  difficalt,  nothine  new;  and  when  they  were  under 
consideration,  the  original  Jurisdiction  of  the  court  was  easily  asserted  and 
discussed.  It  was  natural  that  the  court  should  overlook,  it  was  fitting  that 
the  court  should  posti)one  the  difficulty  arising  on  original  Jurisdiction  of  in- 
formation until  the  writ  itself  should  be  applied  for,  and  a  proceeding  taken  to 
gut  its  original  Jurisdiction  of  the  writ  in  motion.  And  the  questions  are  now 
ere,  for  the  first  time,  for  settlement.  What  is  that  jurisdiction,  what  are  its 
import  and  limits,  how  and  at  whose  instance  is  it  to  be  asserted  ?  The  writ  does 
not  of  itself,  like  the  rest  of  the  group  of  writs  given,  furnish  an  answer  to 
these  questions.  ^ 

From  the  beginning  of  the  discussion  of  these  motions,  this  difficulty 
stared  us  in  the  face,  and  we  called  on  the  bar  for  a  solution  of  it.  On  the 
one  side,  we  were  first  told  that  the  writ  gives  this  oourt  general  equitable  Ju- 
risdiction, in  all  cases,  between  all  parties,  where  injunction  is  prayed;  thus 
subfitautiallv  making  this  court  one  of  general  equitable  jurisdiction,  concur- 
rent with  all  the  circuit  courts  of  the  state.  Later  in  the  discussion  an  attempt 
was  made  to  limit  this  interpretation  to  cases  in  which  perpetual  ibj unction 
is  the  sole  relief  sought.  This  latter  constmction  is  hardly  consistent  with 
the  indisposition  of  a  court  of  eouity  to  be  the  handmaid  of 'other  courts,  or 
the  general  maxim  that  a  court  or  equity,  having  once  obtained  Jurisdiction 
for  one  purpose,  will  retain  it  for  all  purposes ;  or  if  consistent,  not  very  avail- 
able as  a  limitation.  And  an  original  equitable  Jurisdiction,  however  re- 
stricted, of  purely  private  causes,  concerning  private  interests,  between  pri- 
vate persons,  would  be  wholly  inconsistent  with  the  manifest  poHcv  of  the 
constitution  to  limit  this  court  to  appellate  Jurisdiction,  superintendfing  con- 
trol over  inferior  courts,  and  original  jurisdiction  in  certain  causes  puhlici 
juris,  as  is  held  in  Attorney  General  t,  Blosaam,  It  would  be  a  ^oss  blemish 
upon  the  symmetry  and  economy  of  the  constitutional  distribution  of  a  Juris- 
diction, a  solecism  against  the  Judicial  order  observed  in  it,  to  attribute  to  the 
supreme  court  of  the  state  original  jurisdiction  in  one  class  of  causes  of  ori- 
vate  right  which  is  carefully  excluded  ih  all  other  causes  for  no  inherent  ais- 
tinction ;  for  no  assi|2:nable  reason,  except  that  it  seems  to  follow  from  words 
used  for  a  different  purpose ;  a  purely  accidental  and  incongruous  Jurisdic- 
tion, which  was  surely  not  designed.  (See  the  cases  in  Missouri  cited  infra.y 
We  could  not  accept  so  vicious  and  mischievous  a  construction,  resting  really 
upon  an  imputation  of  an  inaccurate  use  of  the  terms  in  the  constitution ;  ana 
which  after  all  does  not  fully  meet  the  difficulty  of  Jurisdiction  given  of  a  non- 
Jurisdictional  writ. 

On  the  other  side  it  was  suggested  that  the  writ  of  li^j unction  does  not  go- 
at all  to  the  original  Jurisdiction  of  the  court;  and  that  it  is  inserted  where  it 
is,  in  aid  of  the  appellate  or  superintending  Jurisdiction  of  the  court.  This 
construction  is  properly  rejected  in  Attorney  GenercU  v,  BloMom,  The  framers. 
of  the  constitution  appear  to  have  well  understood  that,  with  appellate  Juris- 
diction, the  court  took  all  common  law  writs  applicable  to  it ;  and  with  su- 
perintending control,  all  common  law  writs  applicable  to  that;  and  that,  fail- 
ing adequate  common  law  writs,  the  court  might  well  devise  new  ones,  as 
Lord  Coke  tells  us  as  "a  secret  in  law."  Hence  the  constitution  names  no 
writ  for  the  exercise  of  the  appellate  or  superintending  jurisdiction  of  the 
court.  But  the  original  Jurisdiction  depends  on  the  writs  given,  and  hence 
the  group  of  specific  writs.  The  Injunction  given,  mean  what  it  may,  apper- 
tains therefore  to  the  original  Jurisdiction  of  the  court. 

Again  w^e  are  told  that  the  writ  of  injunction  was  inserted  In  the  class  of 
original  writs  ex  obundanti  eautela^  where  it  ^oes  not  fit,  where  it  performs  no 
office,  where  it  stands  mere  surplusage,  signifying  nothing,  nudum  verbum^ 
We  might  sympathize  with  this  way  out  orthe  difficulty,  but  we  cannot  ac- 
cept it  We  cannot  so  deal  with  the  charter  of  this  court.  We  cannot  so  dis- 
pose of  a  Jurisdictional  word.  Even  in  ordinary  phrases,  in  an  ordinary 
statute,  dealing  with  an  ordinary  subject,  perba  aliquid  operari  deibant,  cum 
effecta  sunt  aectpienda.  And  surely  we  cannot  in  the  constitution  which  cre- 
ates the  courts  reject  as  superabundant  and  unmeaning,  an  independent,  Juris- 
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dictional  word,  manifestly  inserted  for  the  purpose  of  imposing  a  distinct 
duty  on  the  court,  only  because  we  find  it  difficult  to  apply  ft.  We  must  hold 
that  the  grant  of  the  writ  had  a  definite  purpose.  This  is  proved  by  the  ind^ 
pendent  use  of  the  word,  rarely  appeanng  in  such  a  grant  of  Jurisdiction. 
We  may  say  that  we  have  found  it  difficult  to  define  the  purpose ;  but  if  we 
should  find  it  impossible  to  interpret  the  organic  law  of  the  court,  we  might 
not  unjustly  be  held  to  confess  our  unfitness  for  this  place. 

Receiving  from  the  bar  no  solution  of  the  difficulty  which  we  could  accept, 
we  have  patiently  considered  it,  seeking  light  from  the  constitutional  grant 
of  Jurisdiction  itself,  from  the  previous  discussions  of  this  court,  and  from 
the  discussions  of  other  courts  on  kindred  subjects ;  steadfast  to  accept  or  re- 
ject Jurisdiction  of  these  causes,  as  our  duty  might  be ;  and  as  far  as  we 
should  be  able,  and  as  far  as  might  be  necessary  to  our  decision,  to  ascertaia 
and  define  the  jurisdiction  in  question,  for  the  future  guidance  of  the  court 
and  the  profession,  until  our  construction  shall  be  modified  or  changed  by  our 
successors. 

All  the  other  writs  of  the  group  are  common  law  writs.  The  writ  of  in- 
junction, when  the  constitution  was  adopted,  was  exclusively  an  equitable 
writ,  used  only  by  courts  of  chancery.  As  such  it  was  given  to  this  court, 
implying  and  carrying  with  it  equitable  Jurisdiction  to  employ  it.  It  is 
therefore  plain  that  the  original  jurisdiction  of  this  court  is  both  legal  and 
equitable,  withi|  certain  limits;  legal  for  the  use  of  the  common  law  writs; 
equitable  for  the  use  of  the  chancery  writ.  The  use  of  the  former  must  be 
according  to  the  course  of  common  law  courts.  The  use  of  the  latter,  ac- 
cording to  the  course  of  courts  of  eauity;  in  each  case,  subject  to  statu toiv 
modifications  of  the  practice,  which  ao  not  impair  the  Jurisdiction  granted. 
The  common  law  writs,  as  already  observed,  imply  and  define  the  Juris- 
diction appurtenant  to  them,  as  Jurisdictional  writs.  It  is  otherwise  with  the 
writ  of  injunction.  Equity  has  no  Jurisdictional  writs.  By  the  course  of 
courts  of  equity,  the  Jurisdiction  must  precede  the  writ.  And  though  the 
writ  is  the  end  of  the  equitable  Jurisdiction  implied,  the  scope  of  the  Juris- 
diction must  be  sought  mainly  outside  of  the  writ  itself.  It  can  issue  only 
tkfter  bill  or  information  filed.  And  the  question  still  remains,  what  is  the 
original  equitable  jurisdiction  conferred  on  the  court,  of  bills  or  informa- 
tions, dependent  on  the  use  of  the  writ 

The  grant  of  original  Jurisdiction  is  one  entire  thing,  given  in  one  general 
policy,  for  one  general  purpose,  though  it  may  have  many  objects  and  many 
modes  of  execution.  So  it  is  of  the  appellate  power.  So  it  is  of  the  super- 
intending control.  There  are  three  independent  and  distinct  grants  of  Juris- 
diction ;  each  compact  and  congruous  in  itself;  each  a  uniform  group  of 
analagous  remedies,  though  to  be  exercised  in  several  ways,  by  several  writs, 
in  legal  and  equital)le  proceedings,  on  many  objects,  in  great  variety  of  de- 
tail.  The  constitution  wisely,  almost  necessarily,  stopped  with  the  general 
grants  of  Jmisdiction,  carefully  distinguished,  and  left  details  to  practice  and 
experience.  * 

The  grant  is  to  the  supreme  court  of  the  state,  in  the  ftill  significance  of 
that  term  given  in  Attc^n^  Generals.  Blossom',  designed  to  have  a  general 
judicial  oversight  of  the  state  in  all  its  interests,  public  and  private.  To  this 
court,  as  such,  are  given  general  appellate  Jurisdiction  and  superintending 
control  over  all  other  courts  throughout  the  state,  because  these  are  essential 
to  the  Judicial  supremacy  of  the  court  in  all  ordinary  litigation ;  and  origl- 
nal  jurisdiction  of  certain  writs,  **  because  they  are  designed  for  the  very 
purpose  of  protecting  the  sovereignty  and  its  ordained  offices  from  invasion 
or  intrusion,  and  also  to  nerve  its  arm  to  protect  its  citizens  in  their  liberties, 
and  to  guard  its  prerogatives  and  franchises  against  usurpation.*'  This  is  the 
language  of  the  court  in  Attorney  General  v.  Blossom,  which  we  adopt  and 
approve  as  applicable  to  the  question  before  us.  And  it  tends  to  show,  as  the 
whole  opinion  in  that  case  shows,  that  the  three  grants  of  Jurisdiction  pro- 
ceed on  one  policy ;  appellate  Jurisdiction  to  decide  finally  all  ordinary  liti- 
gation; Huperintendin^  Jurisdiction  over  all  other  courts  to  control  the  course 
of  ordinary  litij^ation  in  them;  and,  outside  of  these,  original  jurisdiction  of 
certain  proceedings  at  law  and  in  equity,  to  protect  the  general  interests  and 
welfare  of  the  state  and  its  people,  which  it  would  not  do^  quote  Smith  J. 
again,  to  dissipate  and  scatter  among  many  inferior  courts.  Here  are  three  Juris- 
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dictions,  but  one  policy;  to  make  this  court  indeed  a  supreme  Judicial  tri- 
bunal over  the  whole  state;  a  court  of  last  resort  on  all  Judicial  questions 
under  the  constitution  and  laws  of  the  state;  a  court  of  first  resort  on  all 
Judicial  questions  affecting  the  sovereignty  of  the  state,  its  franchises  and  pre- 
rogatives, or  the  liberties  of  its  people.    Attorney  Gemeralv.  Blossom. 

The  other  courts  may,  indeed,  adjudicate  public  as  well  as  private  ques- 
tions; and  the  appellate  and  superintending  Jurisdiction  of  this  court  may 
therefore  reach  public  as  well  as  private  interests.  But  the  framers  of  the 
constitution,  for  greater  security,  added  to  these  original  Jurisdiction,  over 
great  public  interests,  for  reasons  already  assigned.  In  a  government  like 
ours,  public  rights  of  the  state  and  private  rights  of  citizens  often  meet,  and 
may  well  be  involved  in  a  single  litigation.  So  it  may  be  in  the  exercise  of 
the  original  jurisdiction  of  the  court.  But  it  is  safe  to  say  that  the  constitu- 
tion is  content  to  intrust  purely  private  rights  to  the  appellate  and  super- 
intending  Jurisdictions  given,  and  to  have  granted  the  original  Jurisdic- 
tion of  this  court  for  the  better  and  prompter  and  more  authorltive  protec- 
tion of  public  Interests.  This  is  its  primary  and  controlling  object  and  char- 
acter. 

This  is  very  plainly  Implied  by  the  grants  of  the  writs  of  habeas  corpus, 
mandamus,  quo  warranto  and  certiorari,  as  is  well  reasoned  in  Attorney  Gen  - 
eral  v.  Blossom,  And,  plainly  recognizing  the  intention  of  the  constitution 
to  vest  in  this  court  one  Jurisdiction,  by  several  writs,  to  be  put  to  several 
uses,  for  one  consistent,  congruous,  harmonious  purpose,  we  must  look  at 
the  writ  of  injunction  in  the  light  of  that  purpose,  and  seek  its  use  in  the 
kindred  uses  of  the  other  writs  associated  with  it.  Noscitur  a  sociis  is  an  old 
and  safe  rule  of  construction,  said  to  have  originated  with  as  great  a  lawyer 
and  Judge  as  Lord  Hale,  peculiarly  applicable  to  this  consideration.  Lord 
Bacon  gives  the  same  rule  in  a  more  detailed  form,  more  emphatic  here. 
Copulatio  verborum  indicat  accept ionem  in  eodem  sensu.  Here  are  several 
writs  of  defined  and  certain  application  classed  with  one  of  vague  import. 
We  are  to  be  guided  in  the  application  of  the  uncertain,  by  its  certain  asso- 
ciates. The  Joinder  of  the  doubtful  writ  with  the  defined  writs  operates  to 
interpret  and  restrict  its  use,  so  as  to  be  accepted  in  the  sense  of  Us  associ- 
ates; so  that  it  and  they  may  harmonize  in  their  uee,for  the  common  purpose 
for  which  it  is  manifest  that  they  were  all  given.  And  thus  in  this  use  and 
for  this  purpose^  the  constituticm  puts  the  writ  of  injunction  to  prerogative 
uses  and  makes  it  a  quasi  prerogative  writ. 

There  is  the  less  difficulty  in  reaching  this  construction,  and  giving  defin- 
ite meaning  to  the  Jurisdiction  of  injunction,  because  of  the  very  contrast 
between  this  writ  and  mandamus.  The  latter  commands.  The  former  forbids. 
Where  there  is  non-feasance,  mandamus  compels  duty.  Where  there  is  mal- 
feasance, injunction  restrains  wrong.  And  so  near  are  the  objects  of  the  two 
writs,  that  there  is  sometimes  douot  which  is  the  proper  one ;  injunction  is 
frequently  made  mandatory  and  mandamus  sometimes  operates  restraint.  In 
these  very  motions  it  was  argued  on  once  side  that  the  remedy  of  the  state 
is  by  mandamus,  on  the  other  that  it  is  by  injunction.  And  it  is  very  safe  to 
assume  ihat  the  constitution  cives  injunction  to  restrain  excess,  in  the  same 
class  of  cases  as  it  gives  mandamus  to  supply  defect ;  the  use  of  the  one  writ 
or  the  other  in  each  case  turning  solely  on  the  accident  of  over  action  or 
short  coming  of  the  defendant.  And  it  may  be  that  where  defect  and  excess 
meet  in  a  single  case,  the  court  might  meet  both,  in  its  discretion,  by  one  of 
the  writs,  without  being  driven  to  send  out  both,  tied  together  with  red  tape, 
for  a  single  purpose. 

This  view  excludes  iurisdlction  of  injunction  in  private  suits,  between 
private  parties,  proceeding  on  private  right  or  wrong.  In  excluding  them, 
we  feel  quite  assured  that  we  are  only  giving  effect  to  the  very  purpose  and 
limit  of  the  constitution  In  the  frant  orjurisdiction.  And  we  were  aided  in 
arriving  at  this  conclusion,  by  aecisions  of  the  supreme  court  of  Missouri,  In 
somewhat  analogous  cases,  excluding  original  Jurisdiction  of  causes  of 
merely  private  interest.  State  v.  Stewart,  82  Mo.,  879 ;  State  v.  Lawrence,  88 
Mo.,  535;  Foster  t.  State,  41  Mo.,  61;  Vail  v.  Dinning,  44  Mo.,  210;  State  v. 
Vail,  63  Mo ,  97.  In  our  view,  the  Jurisdiction  of  the  writ  is  of  a  quasi  pre- 
rogative writ  The  prerogative  writs  proper  can  issue  only  at  the  suit  of  the 
state  or  the  Attorney  General  in  the  right  of  the  state;  and  so  it  must  be  with 
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the  writ  of  ii^unction,  in  its  nse  as  a  quati  prerogative  writ.  All  may  go  on 
the  relation  of  a  private  person,  and  may  involve  private  ri^ht.  It  is  the 
daty  of  the  court  to  confine  the  exercise  of  its  original  Jurisdiction  to  qnea- 
dons  publici  juris.  And  hereafter  the  court  will  require  all  classes  of  cases, 
as  it  has  hitherto  done  some,  in  which  it  is  sought  to  put  its  original  Juris- 
diction in  motion,  to  proceed  upon  leave  first  obtained,  upon  a  prima  facie 
showing  that  the  casQ  is  one  of  which  it  is  proper  for  the  court  to  tak^ 
cognizance. 

Although  the  writ  of  injunction  was  at  no  time  prop<Tly  a  jurisdictional 
writ,  it  has  long  bean  hela  to  be  a  Judicial  writ  only,  used  to  give  effect  to 
the  general  Jurisdiction  of  courts  of  equity,  yet  in  the  early  history  of  the 
English  chancery,  the  use  of  the  writ  rested  on  a  Jurisdiction  of  its  own,  bor- 
rowed  from  the  Roman  law  by  the  Churchmen  who  first  sat  in  that  court. 
1  Spence,  668.  And  this  early  use  of  the  writ  as  a  quasi  jurisdictional  writ, 
has  aided  us  In  giving  to  it  the  consti'uction  and  use  in  the  constitution, 
which  we  adopt. 

We  ousht,  perhaps,  earlier  in  the  discussion,  to  have  indicated  another 
section  of  article  Vll  of  the  constitution,  which  has  aided  our  conclu- 
sion.' Section  eiffht  gives  jurisdiction  to  the  circuit  courts,  original  in  all 
matters,  civil  and  criminal,  within  the  state,  not  excepted  in  the  constitution 
or  thereafter  prohibited  by  law,  and  appellate  from  all  inferior  courts  and 
tribunals,  and  supervising  control  over  the  same,  and  also  power  to  Issue 
writs  of  habeas  corpus,  mandamus,  injunetion,  quo  warranto^  certiorari  and  aJl 
other  writs  necessary  to  cairy  into  effect  their  Judgments,  etc.,  and  general 
control  over  inferior  courts  and  Jurisdictions.  A  great  Jurisdiction  compre- 
hending as  C.  J.,  Stow  remarked  in  Putnam  «.  Sweet,  the  united  powers  of  the 
English  courts  of  the  King's  Bench,  Common  Pleas,  Exchequer  and  Chan- 
eery.  The  same  writs  are  granted  to  those  courts  as  to  ihis.  It  is  impossible 
for  a  lawyer  to  suppose  that  they  are  granted  in  the  same  sense  and  with  the 
same  measure  of  Jurisdiction,  to  this  court  as  those  courts.  Such  a  proposi- 
tion  would  shock  the  legal  sense  of  any  professional  man.  And  thedistinct- 
tion  is  to  be  looked  for,  and  is  readily  round.  In  the  general  constitution  and 
functions  of  those  courts  and  of  this.  The  writs  are  ^iven  to  the  circuit 
courts  as  an  appurtenance  to  their  general  original  Jurisdiction;  to  this  court 
for  jurisdiction.  Those  courts  take  the  writs  with  unlimited  original  juris- 
diction  of  them,  because  they  have  otherwise  general  original  Jurisdiction. 
Other  original  Jurisdiction  is  prohibited  to  this  court,  and  the  Jurisdiction 
given  by  the  writs  is  essentially  a  limited  one.  Those  courts  take  the  prero- 
gative  writs  as  a  part  of  their  general  jurisdiction,  with  power  to  put  them 
to  all  proper  Uies.  This  court  takes  the  prerogative  writs  for  prerogative 
Jurisdiction,  with  power  to  put  them  only  to  prerogative  uses  proper.  The 
circuit  cdurts  take  the  writ  of  ii^'unction  with  all  the  powers  and  all  the 
uses  of  the  English  court  of  chancery.  This  court  takes  it  as  an  integral  ele- 
ment of  its  Jurisdiction  of  prerogative  writs.  And  it  would  be  a  rude  and 
criminal  emasculation  of  the  Judicial  charter  of  the  state,  to  disfranchise  this 
court  of  all  Jurisdiction  or  use  of  injunction,  as  it  would  be  a  wild  and  reck- 
less delusion,  undiscerning  the  symmetrical  distribution  of  Judicial  powers 
in  the  constitution,  to  attribute  to  this  court  the  same  Jurisdiction  and  uses  of 
the  writ  which  the  circuit  courts  have. 

And  so  the  dijficulty  which  seemed  so  great,  becomes  so  little,  and  is  over- 
come, as  difficulties  often  are,  by  being  directly  met  and  carefUUy  examined. 
And  thus  we  find  Uiat  Smith  J.,  was  more  apoarently  than  really  inaccurate  in 
Attorney  General  v.  Blossom  when  he  classed  injunction  with  the  other  writs 
given,  and  called  the  whole  group  prerogative  and  original  writs.  For,  in 
our  view  of  its  use,  the  Injunction  |[iven  to  this  court  seems  to  become  a  quasi 
prerogative  writ,  and  founds  jurisdiction  as  if  it  were  an  original  writ  It  is 
certainly  competent  for  the  constitution  to  give  new  writs  or  to  put  old  writs 
to  new  uses;  to  make  any  writ,  by  the  use  to  which  it  puts  It,  prerogative  or 
original ;  and  to  found  Jurisdiction  on  any  writ,  as  in  case  of  a  prerogative  or 
original  writ.  And  this  it  appears  to  have  done,  in  effect,  with  the  injunc- 
tion which  it  gives  to  this  court. 

We  therefore  hold  that  the  court  has  original  Jurisdiction  of  an  information 
on  behalf  of  this  state,  in  the  nature  of  an  injunction  bill  in  chancery,  in  all 
cases  coming  within  the  scope  of  original  Jurisdiction  conferred  on  this  court 
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%T  the  third  clause  of  section  8,  article  YII.,  of  the  constitution,  in  which  in 
Junction  is  the  appropriate  remedial  writ. 

The  original  Jurisdiction  of  the  court  by  way  of  ioj  unction  beine  thus  set- 
tled, no  question  was  made  on  the  argument,  and  it  is  not  perceivea  how  any 
•could  well  be,  of  our  Jurisdiction  to  entertain  the  informations  in  these  causes, 
if  they  make  a  case  for  equitable  cognizance. 

II.  But  equitable  jurisdiction  of  such  informations  was  denied.  It  was 
argued  that  the  courts  of  equity  have  no  Jurisdiction,  at  the  suit  of  the  Attor- 
•nev  General,  to  enjoin  usurpation,  excess  or  abuse  of  corporate  franchises. 

This  question  was  argued  very  ably  and  at  large,  and  has  been  carefhlly 
^considered,  although  we  have  had  no  dlfflculty  in  coming  to  the  conclusion 
that  courts  of  equity  have  such  jurisdiction,  and  that  it  is  a  very  beneficial 
jurisdiction,  almost  essential  to  Public  order  and  welfare. 

It  was  hardly  denied  that  the  JSnglish  court  of  chancery  entertains  juris- 
diction in  such  cases,  and  indeed  the  English  books  leave  little  room  for  such 
a  denial. 

But  it  was  said  that,  in  England,  the  Attorney  General  had  a  right  to  elect 
his  forum,  legal  or  equitable.  And  it  is  so  said  in  some  of  the  cases.  Attor^ 
ney  Oen&rcU  v,  Mayor  of  Qalway,  1  Molloy  103.  But  it  appears  to  us  that  this 
logically  follows,  everywhere,  upon  equitable  Jurisdiction  to  restrain  cor- 
porate violations  of  charters  or  other  public  law.  In  such  cases  there  is 
always  a  remedy  at  law.  The  Attorney  General  may  proceed  at  law  by  quo 
.VHirranto  to  forfeit  the  charter  of  the  offendinii:  corporation,  and,  if  there  be  a 
penalty,  as  often  happens,  he  may  sue  for  u  at  law.  iLnd  the  concurrent 
remedy  by  injunction,  inevitably  fgive  the  election  imputed  to  the  Attorney 
Oeneral.  And  we  see  no  leasor  why  the  Attorney  General  here,  has  not  the 
aame  election.  To  deny  him  such  an  election,  is  only  another  way  of  deny- 
ing the  Jurisdiction. 

The  equitable  Jurisdiction  precludes  the  objection  that  there  is  an  adequate 
remedy  at  law.  \i  admits  the  remedy  at  law,  but  administers  its  own  remedy 
in  preference,  when  the  state  seeks  it  in  preference.  It  seems  to  proceed  on 
-the  presumption  that  it  maj  better  serve  the  public  interest  to  restrain  a 
corporation,  than  to  punish  it  by  penal  remedies  or  to  forfeit  its  charter;  and 
tiiat,  in  that  view,  the  proper  officers  of  the  state  should  have  an  election  of 
remedies.  And  we  may  as  well  say  in  this  connection,  that  the  Jurisdiction 
to  entertain  these  informations  is  wholly  independent  of  an  adequate  remedy 
at  law;  and  that,  were  that  otherwise,  we  could  not  consider  the  informa- 
Uons  in  the  nature  of  quo  toarranto,  pending  in  this  court  against  these 
defendants,  as  an  adequate  remedy  at  law,  which  could  be  a  substitute  for  or 
bar  to  the  injunctions  asked.  Judgments  of  ouster  on  those  informations 
might  not  only  be  of  far  more  grave  consequence  to  the  defendants,  but 
miffht  be  far  less  beneficial  to  the  state,  and  less  accordant  with  its  policy, 
and  altogether  less  ec^uitable  and  proper,  than  the  ii^ unctions  sought  to  res- 
.train  the  defendants  Irom  doing  what  is  alleged  to  work  a  forfeiture  of  their 
charters.  Doubtless  the  court  has  power  in  granting  injunctions,  to  prescribe 
conditions  controlling  the  action  of  the  Attorney  G^eneral  in  the  qur  warranto 
cases.  But  if  this  court  can  enjoin.  It  can  do  so  without  regard  to  any 
remedy  at  law ;  and  the  Attorney  General  has  a  right  of  election  to  resort  to 
the  mere  lenient  remedy  of  injunction,  in  preference  to  the  harsher  and  more 
dangerous  experiment  of  forfeiture. 

It  was  Airther  ursed  for  the  defendants,  against  the  authority  of  the  Eng- 
lish cases,  that  the  Jurisdiction  of  the  English  chancery  in  such  cases,  rests 
largely  on  recent  acts  of  Parliament.  And  we  were  referred,  in  support  of 
that  position,  to  the  railway  and  canal  traffic  act  of  1864,  and  to  the  common 
law  procedure  act  of  the  same  year,  (17  and  18  Vict.,  ch.  31;  ch.  127.)  We 
have  carefully  examined  these  statutes,  and  Mr.  Joice*s  comments  upon  them. 
We  find  that  the  former  of  them  enlarged  the  powers  of  some  of  the  common 
law  courts  and  gave  them  Jurisdiction  of  certain  summary  proceeedings  and 
the  equitable  writ  of  injunction  for  certain  purposes,  against  railway  and 
canal  companies.  The  second  of  these  acts  gives  some  equitable  powers,  and 
the  writ  or  injunction,  in  certain  cases,  to  courts  of  common  law.  But  we 
fail  to  discover  that  either  of  these  statutes  adds  anything  to  the  Jurisdiction 
•of  courts  of  equity.    In  this  connection  we  were  lea  also  to  examine  the  rail 
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way  act  of  1840  (8  and  4  Vict,  ch.  97),  and  the  railway  act  of  1844  (7  and  8* 
Vict.,  ch.  85.)    Section  11  of  the  former  of  these  two  latter  acts,  and  section  17 
of  the  latter  of  them,  the  second  of  these  sections  being  a  substitute  for  the 
first,  give  certain  authority  to  the  board  of  trade  to  require  the  attorney  gen- 
eral  to  proceed  against  railway  companies  for  violation  of  legal  duty;  and^ 
upon  such  requistion,  make  it  obligatory  on  the  attorney  general  to  take  such 
proceedings.    While  the  latter  of  these  sections  was  In  force,  the  attorney 
general  filed  an  information  in  the  court  of  chancery  against  a  railway  com- 
pany for  an  injunction  against  acts  within  the  letter  and  spirit  of  the  sectioxi, 
without  any  requisition  of  the  board  of  trade.    On  application  for  injunction^ 
the  Vice  Chancellor  says; 

**  It  is,  however,  contended  that  as  the  act  of  7  and  8  Vict,  ch.  85,  sections- 
16, 17,  prescribes  a  particular  remedy  in  such  a  case,  the  Attorney  Oeneral 
cannot  take  proceedings  otherwise  tiian  in  accordance  with  that  provision. 

**This  objection  in  truth  involves  the  contention  that  this  court  has  no  Ju- 
risdiction to  entertain  the  suit  by  the  Attorney  General,  unless  it  is  instituted 
under  the  circumstances  mentioned  in  those  sections. 

"  The  effect  of  those  sections  is  not  to  take  away  the  right  of  the  Attorney 
General  to  file  such  an  information  at  his  discretion,  although  there  is  no  cer- 
tificate  of  the  Boaid  of  Trade,  or  the  Jurisdiction  of  the  court  to  entertain 
such  a  suit.  The  onl^  effect  is  that  if  the  Board  of  Trade  has  certified  to  the 
Attorney  General,  he  is  btmnd  to  act,  and  compel  the  railway  company  to  ab> 
stain  from  doing  what  is  in  violation  of  the  law.  In  that  particular  case  be 
can  exercise  no  discretion ;  he  must  gjae." 

The  information  was  sustained  and  the  injunction  Issued.  Attorney  Cfen^ 
eral  v.  Great  W.  Railway  Co.^  1  Drewry  &  8.,  154. 

We  have  been  unable  to  find  any  English  statute  enlarging  the  Jurisdic- 
tion of  the  Court  of  Chancery  in  such  cases;  and  we  find  all  the  Enffllsh. 
cases  proceeding  without  reference  to  statutory  Jurisdiction.  We  find  no* 
room  for  doubt  that  this  Jurisdiction  of  English  Courts  of  Equity  is  inde- 
pendent of  all  authority  by  statute,  and  has  long  been  as  well  recognized  a& 
any  ground  of  equitable  Jurisdiction  whatever.  And  these  views  are  Ailly 
sustained  by  the  case  Just  quoted. 

We  cannot  state  the  rule  better  than  by  taking  it  f^om  the  excellent  work 
of  Mr.  Brice,  so  recently  given  to  the  profession : 

**  Under  many  circumstances,  the  court  of  chancery  has,  on  public  grounds, 
lurlsdiction  to  prevent  corporations  acting  in  various  ways,  or  contrary  to  the 
intent  for  which  the^  have  been  created.  The  public,  however,  must  be 
represented  In  all  applications  relating  to  such  matters,  and  this  Is  done  by 
the  intervention  of  the  Attorney  General.  No  single  person,  whether  a  mem- 
ber of  the  corporation  in  question  or  not,  is  able  on  his  own  account,  and  of 
own  motion,  to  call  upon  the  court  to  interfere  for  his  special  protection.  The 
wrong  he  complains  of  is  not  confined  to  himself— no  right  or  privilege  pecu- 
liar to  himself  is  violated— the  wrongs  inflicted  and  the  rights  Invaded  afiect 
the  public,  and  the  public,  conseque^ly,  must  be  a  party  to  the  proceedings. 
The  occasion  upon  which  the  court  will  exercise  Jurisdiction  to  restrain  the 
doing  of  acts  of  Uiis  kind,  seem  to  fall  Into  the  three  following  heads. "  The 
author  then  proceeds  to  give  the  three  heads  of  Jurisdiction  at  large,  which 
are  thus  classed  in  his  own  words :  "  1st  When  a  corporation  is  abusins: 
powers  ^iven  for  public  purposes;  2d,  oris  committing  a  breach  of  trust;  8a, 
or  is  acting  adversely  to  public  policy.*'    We  copy  this  last  in  full : 

"  When  any  corporation  Is  doing  acts  detrimental  to  the  public  welfare,  or 
hostile  to  public  policy.  The  right  of  the  Attorney  General  to  interfere  on 
these  grounds  was  fully  established  in  Attorney  General  v.  Great  Nortfi.  HaiU 
itay  Co.^  where  the  defendants  had  engaged  In  an  illegal  trade  in  coals.  It 
was  objiicted  that  it  was  not  competent  for  him  to  file  an  information.  But 
Kindersley,  V.  C,  said :  *  On  this  point  I  entertain  no  doubt  whatever.  When> 
ever  the  interests  of  the  public  are  damnified  by  a  company  established  for 
aiiy  particular  purpose  by  act  of  Parliament,  acting  Illegally  and  in  contra- 
vention of  the  powers  conferred  upon  it,  I  conceive  it  is  the  function  of  the 
Attorney  General  to  protect  the  interests  of  the  public  by  an  Information ; 
and  that,  when  in  the  case  ot  an  injury  to  private  interests,  it  would  be  com> 
potent  for  an  individual  to  apply  for  an  injunction  to  restrain  a  company 
from  using  its  powers  for  purposes  not  warranted  by  the  act  creating  it,  it  is 
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competent  for  the  Attorney  €knera1,  in  cases  of  injury  to  public  interests 
from  snch  ft  cause,  to  file  an  information  for  an  injnnction." 

The  writer  then  proceeds:  "The  above  being  the  grounds  of  the  jurisdic- 
tion of  the  Court  of  Chancery  in  this  behalf,  the  next  point  is,  when  can  the 
Attorney  General  direct  proceedings  on  behalf  of  the  public  ?  He  may  do  so 
whenerer  public  interests  have  been  damnified,  or  will  manifestlv  be  damni- 
fied, in  the  result,  by  transactions  which  are  now  taking  place.  And  it  would 
seem  from  the  Judgment  in  Ware  v.  Regent* b  Oanal  Co,  (8  De  Qex  and  J.,  312, 
228),  that  he  may  do  so  when  a  corporation  is  going  beyond  its  special  pow- 
ers, even  thouj^h  no  definite  injury  has  been  done,  or  is  likely  to  be  done,  to 
the  public.  Where  there  has  been  an  excess  of  the  powers  given  by  an  act  of 
Parliament,  but  no  injury  has  been  occasioned  to  any  individual,  or  is  immi- 
nent and  of  irreparable  consequences,  I  apprehend  that  no  one  but  the  At- 
torney General,  on  behalf  of  the  public,  has  a  ri^ht  to  apply  to  this  court,  to 
check  the  txhorbitance  of  the  party  in  the  exercise  of  the  powers  confided 
to  him  by  the  legislature/*    Brice's  UUra  Vires,  506-9. 

The  custom  of  courts  of  equity  to  interfere  in  such  cases,  at  the  suit  of 
private  parties,  for  private  Injuries,  is  quite  old.  It  seems  to  have  grown  up 
out  of  the  ancient  Jurisdiction  to  restrain  waste  and  nuisance.  We  shall  not 
attempt  to  trace  it.  It  is  recognized  as  an  established  Jurisdiction  by  Lord 
Hardwick,  in  1752.    Fishnumger's  Co.  v.  East  India  Co.,  1  Dickens,  168;  and 

Eartlcularly  as  applied  to  corporations  exceeding  or  abusing  their  A'anchises« 
y  Lord  Eldon,  in  1815.  Agar  v.  Regent's  Canal  Co.,  Cooper,  77.  In  more 
recent  times,  as  corporations  have  grown  in  number  and  power,  cases  apply^ 
ine  this  Jurisdiction  to  them  are  very  numerous.     We  cite  a  fd*w  at  Random : 

River  Dun.  N.  Company  t.  North  lUid.  Railway  Company,  1  English  Railway 
Cases,  185;  Blackburne  v.  Glamorgan  Canal  Navigation,  1  Mylne  and  K.,  154; 
Coates  «.  Clarence  Railway  Company,  1  Russell  &  M.,  181;  Dawson  «.  Paver,  5 
^Hare,  415 ;  BroadbetU  v.  Imperial  Gas  Company,  7  De  Gex  M.  and  G.,  487 ; 
Ware  v.  Regent* s  Canal  Company,  8  De  Gex  ana  J.,  212 ;  London  dt  Brighton 
Railway  Company  v.  Cooper,  2  English  Railway  Cases,  812. 

The  general  grounds  of  Jurisdiction,  in  favor  of  private  persons  as  well  as 
the  public,  are  stated  by  Lord  Eldon,  in  Blaekmore  «.  Glamorgan  Canal  Nand- 
oation.  '*  When  I  look  upon  these  acts  of  Parliament,  I  regard  them  all  in  the 
light  of  contracts  made  by  the  legislature,  on  behalf  of  every  person  inter- 
ested in  anything  to  be  done  under  them ;  and  I  have  no  hesitation  in  assert- 
ing that,  unless  that  principle  is  applied  in  construing  statutes  of  this  de- 
scription, they  become  instruments  of  greater  oppression  than  anything  in 
the  whole  svstem  of  administration  under  our  constitution.  8ua[i  acts  of 
Parliament  have  now  become  extremely  numerous ;  and,  from  their  number 
and  operation,  they  affect  so  many  individuals,  that  I  apprehend  those  who 
come  from  them  to  Parliament,  do,  in  effect,  undertake  that  they  shall  do  and 
submit  to  whatever  the  legislature  empowers  and  compels  them  to  do;  and 
that  they  shall  do  nothing  else;  that  they  shall  do  ana  forbear  all  that  they 
are  required  to  do  and  forbear,  as  well^  with  reference  to  the  intersts  of  the 
public,  as  with  reference  to  the  interests  of  the  individuals.  It  is*  upon  this 
ground  that  applications  are  fhsquently  made,"  etc. 

And  the  Jurisdiction  is  now  clearly  defined  as  having  two  branches,  one  on 
behalf  of  the  state,  for  public  wrong,  and  the  other  on  behalf  of  private  per" 
sons,  for  private  wrong,  as  arising  mm  an  excess  or  abuse  of  corporate  fran- 
chise. Relief  against  public  wrong  Is  confined  to  informations  by  the  attor- 
ney  general.  Ware  v.  Regents  Canal  Company,  8  De  Gex  and  J.,  212 ;  Brown 
V.  Monmouth  Railway  and  Canal  Company,  18  Beavan,  82.  And  It  has  been 
held,  on  the  other  hand,  that  the  Attorney  General  cannot  maintain  infor^ 
mation  on  the  ground  of  mere  private  wron?.  Attorney  General  v.  Bir^ 
mingham  and  0.  Railway  Company,  4  De  Gex  and  S.,  190  and  8  McNaghten  ^ 
G.,  458.  Though  doubt  Is  thrown  upon  this  point  by  the  later  case  of  Ware 
t.  Regent* s  Canal  Company,  8  De  Gex  and  J.,  212. 

Be  that  as  it  may,  the  authority  of  the  English  chancery  U>  restrain  corpo* 
rate  violations  injuring  or  tending  to  injure  public  welfire,  or  to  defeat  pub- 
lic policy,  at  the  suit  of  the  Attorney  General,  as  stated  by  Mr.  Brice,  is  now 
beyond  controversy.  Attorney  General  v.  Johnson,  2  Wilson,  87 ;  Attorney  Gen- 
eral v.  Forbes,  2  Mvlne  and  C,  128;  Attorney  General  v.  Eastern  Counties  Rail- 
way Company,  8  English  Railway  Cases,  887;  Attorney  General  v.  Great  Nor* 
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BaihMiy  Companff^  4  0e  Oex  u»d  8.,  75;  Mt9m^  General  «.  BhefUld  Gae 
Company,  8  De  (iex  M.  and  G.,  dOi;  AUomep  General  «.  Great  Nakh.  Rail- 
way  Company ,  1  Drewry  aod  S.,  154;  Attorney  General  f>.  Mid,  Ken^Bailway 
Oojf  8  Chancery  Appeal  Cases,  100;  AUcmey  General  «.  CawJtkidge  Gat  Go^ 
4  Chanoery  Appeal  Cases,  71. 

The  fi^rounds  on  which  this  Jurisdiction  rests  are  ancient;  but  the  extent  of 
Its  application  has  grown  rapidly  of  late  years,  until  a  comparatively  obscure 
and  insignificant  jurisdiction  has  become  one  of  great  magnitude  and  public 
import.  The  modem  exercise  of  tiiis  Jurisdiction  has  kept  pace  with  Ukb 
multiplication  of  great  corporations  in  England.  The  cause  may^  be  found 
in  the  language  of  Lord  Eldon  already  quoted,  and  the  motive,  in  the  lan- 
guage of  Lord  Cottenham,  three  times  repeated :  *'  I  have  before  taken  occa. 
sion  to  observe  that  I  thought  it  the  dutv  of  this  court  to  adapt  -its  practice 
and  course  of  proceed inffs  as  far  as  possible  to  the  existing  state  of  society, 
and  to  apply  its  JurisdicUon  to  all  those  new  cases  which,  from  the  progress 
daily  making  in  the  affairs  of  men,  must  continually  arise;  and  not  from  too 
strict  an  adherence  to  forms  and  rules  established  under  very  different  oir- 
cumstances,  decline  to  administer  justice  and  enforce  rights  for  which  there 
is  no  other  remedy."    1  M vine,  and  C,  550 ;  4  ib.,  141,  685. 

In  our  day  the  common  law  has  encountered  in  England  as  in  this  coun- 
ti^,  a  new  power,  unknown  to  its  founders,  practically  too  strong  for  its  or- 
dinary private  remedies.  The  growth  of  gi^eat  corporations,  centers  of  vast 
wealth  and  power,  new  and  potent  elements  of  social  influence,  overrunning 
this  country  with  tbeir  works  and  their  traffic,  throiHchout  all  EaglaiKi, 
has  been  marvelous  during  tlie  last  half  century.  It  is  very  certain  that  the 
countiy  has  gained  largely  by  them  in  commerce  and  development  But 
such  aggregations  of  capital  and  power,  outside  of  public  control,  are  dan« 
gerous  to  public  and  private  right,  and  are  practically  above  many  public 
restraints  of  the  common  law  and  all  ordinary  remeoies  of  the  common  law^ 
for  private  wrongs.  Their  influence  is  so  large,  their  capacity  of  resistance 
so  formidable,  their  powers  of  oppression  so  various,  that  few  private  persons 
could  litigate  with  them ;  still  fewer  private  persons  would  litigate  with 
0  them,  for  toe  little  rights  or  the  little  wrongs  which  go  so  far  to  make  up  the 
measure  of  average  prosperity  of  life.  It  would  have  been  a  mockery  of 
Justice  to  have  lett  corporations,  counting  their  capital  by  millions — their 
lines  of  railroad  by  hundreds,  and  even,  sometimes,  oy  thousands  of  miles — 
their  servants  by  multitudes — their  customers  by  the  active  members  of  so- 
ciety— subject  only  to  the  common  law  liab.Hties  and  remedies  which  were 
adequate  protection  against  turnpike,  and  bridge  and  ferry  companies,  in  one 
view  of  their  relations  to  the  public;  and,  in  another  vfew,  to  the  same  lia- 
bilities and  remedies  which  were  found  sufficient  for  common  carriers  who 
carried  passengers  by  a  daily  line  of  stages,  and  goods  by  a  weekly  wagon, 
or  both  by  a  few  coasting  or  inland  craft;  with  capital  and  influence  otten 
less  than  those  of  a  prosperous  villa^  shopkeeper.  The  common  law  reme- 
dies, sufficient  against  these,  were,  in  a  great  -decree,  impotent  against  the 
great  railway  companies — ^always  too  powerful  for  private  right,  often  too 
powerful  for  their  own  good.  It  was  in  these  circumstances  that  the  English 
courts  of  equity  applied  their  restraining  Jurisdiction,  at  public  or  private 
suit,  and  laid  on  these  great  companies  the  strong  hand  of  equitable  controL 
And  all  England  bad  occasion  to  bless  the  courage  and  integrity  of  her  great 
Judees  who  used  so  ably  and  so  freely  and  so  beneficially  the  equity  wri^and 
held  great  corporations  to  strict  regard  to  public  and  private  right.  Every 
person  suffering,  or  about  to  suffer  their  oppression,  by  a  disregard  of  corpo- 
rate duty,  may  have  his  injunction.  When  their  oppression  becomes  public, 
it  is  the  duty  of  the  Attorney  General  to  apply  for  the  writ  on  behalf  of  the 
public.  And  in  this  country,  where  the  Judicial  tone  is  less  certain,  it  is  re- 
freshing to  read  the  bold  and  true  words  of  which  English  Equity  Judcpes 
do  not  spare  the  utterance.  One  of  these  corporations  having  violated  an  in- 
junction, V.  C.  8hadwell  says:  "Considering  then  their  conduct  to  be  at 
once  contumacious  and  otlierwi>e  illegal,  to  be  wrongful  against  the  plaint, 
iff  individually,  wrongful  against  the  Queen's  subjects  at  large,  and  of,  I  had 
almost  said,  scandalous  example;  whatever  amount  of  inconvenience  may  be 
the  conseouence  of  acting  against  the  defendants  on  this  occasion,  I  think  it 
right  to  deal  with  them  according  to  their  merits.    The  consequence  may 
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possibly  be  to  stop  the  railway-  I  answer  a^^in  that  it  ouffht  to  be  stopped, 
for  it  passes  where  it  does  by  wrong.  The  directors  of  the  company  and 
their  ailments  cannot,  on  this  motion,  at  present,  be  committed  to  prison ;  but 
what  can  be,  shall  be  done,  to  repress  a  daring  invasion  of  public  and  private 
rights,  maintained  in  open  defiance  of  law,  authority  and  order.    Let  aro- 

S.uestration  issue.'*    AiVyQen.  v.  Chreat  North,  Railway  Co,y  4  Be  Gex  and  B*, 
IB.    A  great  example  of  authority,  in  proper  cases,  for  all  American  Judees. 

And  It  is  not  unimportant  to  observe  that  this  broad  English  jurisdiction 
was  well  established  and  publicly  recognized  at  the  time  of  the  adoption  of 
our  state  constitution. 

It  was.  however,  strenuously  denied  that  it  had  been  adopted  In  this  country 
or  could  be  upheld  by  the  current  of  American  authorities. 

We  have  not  found  this  Juristiction  as  directly  and  succinctlv  stated  in 
American  treatises  as  in  English,  although  it  is  fully  recognized  by  the  best 
of  our  elementary  writers.    Judge  Bedfleld  says  that  "  injunctions  in  courta 
of  equity,  to  restrain  railways  from  exceeding  the  powers  of  their  charters,  or 
committing  irreparable  injury  to  other  persons,  natural  or  artificial,  have 
been  common,  for  a  long  time,  in  England  and  this  countrv.''    3  Redfield  on 
Railwavs,  807.    Nearly  all  the  chapter  of  this  work  (ch.  80),  fh>m  which  we 
^uote,  is  fhll  of  instruction  on  the  question,  and  directly  recognizes,  especially 
in  the  valuable  notes,  the  same  Jurisdiction  of  courts  of  equi^  in  this  country, 
both  at  the  suit  of  private  persons  for  private  wrongs  and  of  the  Attorney 
Oeneral  fbr  public  wrongs,  as  that  exercised  by  the  English  chancery.   Later 
in  the  chapter  he  says  that  the  equitable  Jurisdiction  by  injunction  foes  upon 
the  ground  of  nuisance.     As,  iiKleed,  any  intrusion  upon  public  ri^ht  is  in 
the  nature  of  pourpresture.    The  aucient  Jurisdiction  to  restrain  nuisance,  is 
j>erhaps  the  most  oirect  ground  of  the  modem  Jurisdiction  under  considera- 
tion.   And  the  former  is  ftilly  asserted  as  an  American  Jurisdiction,  as  to 
remedies  both  by  private  persons  and  by  the  Attorney  General  for  the  public, 
d  Story's  Eq.,  sec.  920*928. 

The  remedy  by  injunction,  at  the  suit  of  private  parties,  for  private  wrong, 
is  recognized  and  enforced  in  a  rreat  number  of  American  cases.  Gardner  e. 
Ifewburahy  2  Johns.  Ch.,  162;  Bdknap  v.  Belkwip,  2  Johns.  Oh.,  468;  Goueh  •* 
Tumpihe  Co.,  4  Johns.  Ch.,  26;  Jerome  e.  Bo9$^  1  Johns.  Ch.,  815;  Osbom  «. 
United  States  Bank,  7  Wheat,  788;  Bonaparte  t.  Camden  d  A,  R.  R.  Co.,  Bald- 
win,  205;  Me  Arthur  «.  Canal  Co,,  0  Ohio,  180;  Rom  t,  Paige,  6  Ohio,  166; 
Mohawk  Bridge  Co.,  e.  Uttca  4t  8.  R.  R.  Co.,  6  Paige,  554 ;  Delaware  db  Ma%  R. 
R.  Co.  V.  Stenw,  8  Gill.  &  J.,  479;  Rou>e  v.  Granite  Bridge  Co.,  21  Pick.,  844; 
Browning  «.  Camden  W.  R,  R.  Co.,  8  Green,  47 ;  Jordan  d.  Phil.,  W.  db  B.  R.  R, 
Co.,  8  Wharton,  502;  Newhuryport  T.  Co.  e.  EaetemR.  R.  Co.,  28  Pick.,  826; 
Bigelow  v.  Hartford  Bridge  Co.,  14  Coon.,  566 ;  O'Brien  «.  Norujieh  db  Wot.,  R, 
R,  S.  Co.,  17  Conn.,  872;  Moorhead  «.  LiHle  Miami  R,  R.  Co.,  17  Ohio,  840; 
Kean  t>.  Central  R.  R,  Co.,  1  Stockton,  201 ;  NewhaU  Galena  db  C.  U.  R.  R.  Co,^ 
14  111.,  278;  Boston  L.  R.  R.  Co.  Salem  <ft  /.  R.  R.  Co.,  2  Gray,  1 ;  Sanftrrd  e. 
R.  R.  Co.,  24  Penn.  8t,-878 ;  BeU  e.  Ohio  A  P.  R.  R.  Co.,  25  Penn.  St.,  161 ;  Water 
Comm.  e.  Hudson,  2  Beasly,  420. 

There  are  more  cases  to  the  same  effect;  an  unbroken  line  of  decisions,  of 
the  most  respectable  authority,  eonvering  some  half  a  century ;  most  of  them 
going  on  excess  or  abuse  of  corporate  franchise,  and  all  full  sustaining 
equitable  Jurisdiction  In  case  of  private  wrong.  They  seem  to  establish  the 
iurisdiction  of  courts  of  equiiy  in  this  country,  as  conclusively  as  it  is  estal>> 
lished  in  England,  of  private  suits  to  restrain  private. wrong  arising  from 
excess  or  abuse  of  power  by  corporations. 

In  such  cases,  public  wrong  may  be  considered  only  as  an  agmgation  of 
private  wrongs.  And,  the  Jurisdiction  once  established  to  eiijoia  private 
wrong,  in  each  case,  at  the  suit  of  the  person  wronged,  it  is  almost  a  logical 
necessity  to  admit  the  other  branch  of  the  Jurisdiction,  to  en)oin,  at  the  suit 
of  the  state,  such  a  general  wrong,  common  to  the  whole  public,  as  interests 
the  state,  and  could  be  remedied  by  private  persons  by  a  vast  multitude  of 
suits  only,  burthensome  to  each  and  Impracticable  for  very  number ;  more  con. 
veniently,  effectively  and  properly  represented  by  the  Attorney  General  as 
parens  patria.  But  Jurisdiction  of  informations  of  this  nature  has  sometimes 
oeen  denied  here.  Courts  of  equity  in  this  country,  singularly  enough,  being 
sometimes  more  timid  to  control  corporate  power,  and  less  willing  to  protect 
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the  public  'against  corporate  abuse,  thaa  the  Eoglish  chanceiy.  la  both 
braaches  ofUie  jarisdiction,  it  proceeds  as  for  quasi  nuisauce  and  it  is  diffi- 
cult to  understand  why  the  jurisdiction  should  be  asserted  as  to  private 
nuisance,  and  denied  as  to  public  nuisance;  why,  for  the  same  cause,  indi- 
vMuals  should  have  a  remedy  denied  to  the  aggregate  of  individuals,  called 
the  public.  But,  as  we  remarked  before*  in  this  jegard,  the  judicial  voice  in 
America  is  less  certain  in  tone  than  in  England.  We  should  be  willing  to 
follow  the  English  rule,  in  this  state,  unless  there  were  a  preponderance  of 
American  authority  against  it.  But  fortunately  we  find  this  wholesome  juria- 
diction  sustained  here  by  the  great  weight  of  authority,  and  with  modern  ex- 
perience, we  deem  it  only  a  question  of  time  when  it  must  be  universally  as* 
serted  and  exercised. 

In  Bigelow  v.  Hartford  Bridge  Co,^  naprti,  Storrs,  J.,  takes  occasion  to  say : 
"  Indeed,  it  is  upon  the  ground  of  particular  injury  to  the  plaintiff,  distinct 
from  what  he  suffers  in  common  with  the  rest  of  the  public,  that  all  applica- 
tions against  what  is  a  public  nuisance  is  sustained.  And  there  is  no  good 
reason  why,  apart  from  such  special  injury,  relief  should  be  granted  in  this 
mode,  at  the  instance  of  a  particular  individual.  Courts  of  equity,  in  this 
respect,  proceed  on  the  principle  which  prevails  in  courts  of  law,  that  an  ac- 
tion will  not  lie  in  respect  of  a  public  nuisance,  unless  the  plaintiff  has  saa- 
tained  a  particular  damage  from  it  and  one  not  common  to  the  public  gener- 
ally. To  preserve  and  enforce  the  rights  of  persons  as  individuals,  and  not 
as  members  of  the  community  at  large,  is  the  very  object  of  all  suits,  both  at 
law  and  in  equitv.  The  remedies  which  the  law  provides  in  cases  where  the 
Tights  of  the  public  are  affected  are  ample  and  appropriate ;  and  to  them  re- 
course should  be  had  when  such  rights  are  violated.  The  courts  of  equity 
in  England  will  indeed  sustain  informations,  not  by  individuals,  but  at  the 
suit  of  the  Attorney  General  or  the  proper  crown  officer,  for  the  purpose  of 
abating  public  nuisances  and  what  are  termed  pourprestures.  That  mode  of 
proceeding  has  been,  however,  hitherto  unknown  liere,  and  whether  it  would 
be  tolerated  in  any  case  it  is  unnecessary  to  consider."    14  Conn.,  578. 

This  is  not  a  very  accurate  statement  of  the  jurisdiction,  which  does  not 
o  to  abate,  but  to  restrain,  which  is  the  ver^  ground  of  it,  ss  distinct  from 
egal  remedies.  The  court  holds  the  jurisdiction  in  cases  of  private  nuisance 
and  of  public  nuisance  inflicting  particular  injury,  at  the  suit  of  an  individ- 
ual, ana  questions  it  at  the  suit  of  the  state.  It  is  not  easy  to  comprehend* 
why  the  remedy  should  avail  against  the  less  evil,  and  not  against  the  greater; 
why  equity  should  interpose  to  restrain  what  affects  one  person  onK',  and  le- 
fhse  its  protection  against  what  affects  all  persons ;  in  the  case  of  a  public 
nuisance,  restrain  it  at  the  suit  of  one  whom  it  especially  aggrieves,  and  re- 
vise to  do  for  the  public  whom  it  equally  aggrieves.  The  reason  assigned 
signally  fails,  for  remedies  at  law  reach  private  as  well  as  public  nuisances. 

If,  in  saying  that  the  remedy  by  intormation  in  behalf  of  the  state  was 
hitherto  unknown  there,  the  court  meant  in  Connecticut,  it  was  probably  cor- 
rect; if  in  the  United  States,  it  was  certainly  mistaken. 

Bigelow  v.  The  Harford  Bridge  Co,  was  decided  in  1842.  As  early  as  1884, 
the  jurisdiction  was  entertained  add  asserted  by  the  court  of  chaccerv  of  New 
Jersey,  in  Attorney  General  v.  New  Jerwy  R,  R,  Co,^  2  Green,  186.  The  Qhan- 
cellor  says: 

"  It  would  seem,  at  first,  incongruous  and  improper  for  this  court  to  inter- 
fere  in  cases  of  public  nuisance.  The  very  fact  that  nuisances  of  that  char- 
acter are  offenses  against  the  community,  and  necessarily  savor  of  criminality 
in  a  greater  or  less  degree,  would  seem  to  distinguish  them  as  matters  not 
proper  to  be  dealt  wim  by  this  court  But  the  jurisdiction  of  chancery,  to  a 
certain  extent,  in  cases  of  public  nuisance,  appears  to  be  admitted,  although 
it  has  been  very  rarely  exercised.  It  is  asserted  by  Lord  Hard  wick  in  Baitu9 
V.  Baker,  Ambler  159;  8  Atkins,  750;  and  is  considered  as  existing  by  Lord 
Eldon,  in  the  case  of  the  AUomey  General  v.  Cleaver,  18  Vesey,  211.  He  speaks 
with  caution  on  the  subject,  as  though  it  were  new  but  not  disputed  ground. 
Chancellor  Kent,  in  MVy  Gen,  «.  Utica  Int.  Co.,  2  Johns.  Ch.,  871,  appears 
rather  to  question  the  jurisdiction ;  considering  that  the  cases  of  pourpresture 
which  have  often  occuired  in  the  Court  of  £xchequer  on  the  equitv  side, 
differ  in  some  important  particulars  trom  a  strict  case  of  public  nuisance. 
He  seems  to  think  that  the  case  of  Baines  v.  Baker,  before  Lord  Hardwlck, 
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has  been  misunderstood.  It  was  a  bill  filed  bv  one  indiyidual  against  anoth- 
er, to  stay  building  an  hospital  for  people  infected  with  the  small-pox,  very 
near  the  homes  of  several  tenants  oi  the  plaintiff.  The  court  said,  if  it  were 
a  nuisance  at  all,  it  was  a  public  nuisance;  that  bills  of  that  sort  were  founded 
on  nuisances  at  common  law,  and  if  a  public  nuisance  it  should  be  an  infor. 
mation  in  the  name  of  the  Attorney  General ;  and  then  it  would  be  for  his 
consideration  whether  he  would  file  such  information  or  not.  Chancellor 
Kent  throws  out  a  doubt  whether  it  was  not  meant  that  the  Attorney  General 
might  file  an  information  in  the  King's  Bench,  tiuch  has  not  been  neld  to  be 
the  meaning  by  English  lawyers  or  courts,  and  it  appears  to  me  their  con- 
struction IS  the  right  one." 

This  is  feeble  language  compared  with  the  English  cases  cited.  It  is  cer- 
tainly not  true  in  our  day,  that  the  English  courts  rarely  exercise  the  juris- 
diction; and  the  caution  which  the  Chancellor  attributes  to  Lord  Eldon  has 
long  since  passed  out  of  the  court  It  may  be  safely  assumed  that  the  Chan- 
cellor of  New  Jersev  who  asserted  the  jurisdiction  then,  would  be  less  timid 
in  doing  so  now. .  But  in  that  day  he  adds : 

**  The  very  fact,  however,  that  there  may  be  a  doubt  on  the  subject  by  intel- 
ligent jurists,  should  be  sufficient  to  induce  caution  on  the  part  of  this  courts 
In  cases  of  public  nuisance  there  is  an  undisputed  jurisdiction  in  the  com- 
mon law  courts  by  indictment,  and  a  court  of  equity  ought  not  to  interfere  in 
a  case  of  misdemeanor,  when  the  object  sought  can  be  as  well  attained  in  the 
ordinary  tribunals.**  And  so,  asserting  the  jurisdiction,  he  denied  the  motion. 

In  1886,  notwithstanding  the  cases  presently  noticed  in  2  Johns  Ch.— and 
Hopkins,  Chancellor  Walworth  asserted  and  enforced  the  jurisdiction  in 
New  York.  The  Attorney  General  filed-  an  information  to  restrain  the  de- 
fendant corporation,  claiming  a  right  so  to  do,  from  tapping  a  canal.  The 
Chancellor  sustained  the  jurisdiction  and  the  injunction,  saying: 

"This  court  has  jurisdiction  to  restrain  any  poupresture  or  unauthorized 
appropriation  of  public  property  to  private  use,  which  may  amount  to  a  pub- 
lic nuisance,  or  may  injuriously  affect  or  endanger  the  public  interest.  And 
when  the  ofiicers  entrusted  with  the  protection  of  such  public  interests,  act- 
ing under  the  sanctlontof  their  official  oaths,  believe  the  intended  encroach- 
ment will  prove  injurious  to  the  navifi^ation  of  the  canals,  private  persons 
should  not  he  permitted  to  interfere  with  the  waters  or  embankments  of  the 
canals,  contrary  to  law,  upon  a  mere  opinion,  although  under  the  sanction  of 
an  oath,  that  the  intended  trespass  upon  the  public  rights  would  not  be  an  in- 
jury to  the  public.  AtVy  General  v.  Cahoee  County^  6  Paige,  183.  In  emer- 
gency, the  rl'ew  York  chancery  overlooked  Chancellor  Kent*8  coy  doubts  and 
nice  subtleties,  and  assumed  the  jurisdiction  which  he  had  involved  in  such 
learned  obscurity. 

In  Georgetown  v.  Alexandria  Canal  Co,,  12  Peters,  91,  which  was  a  bill  to  re- 
strain the  defendants  from  erecting  a  nulHance  under  their  charter,  decided 
in  1838,  in  the  supreme  court  of  the  United  States,  thus  state  the  jurisdiction: 

*'  Were  it  even  admitted  that  the  canal  company  had  exceded  the  authority 
under  which  they  are  acting,  nevertheless,  as  th^  Potomac  river  is  a  navigable 
stream,  apart  of  the /u«0ti&2»6um,  any  obstruction  to  its  navigation  would, 
upon  the  most  establ  ished  principles,  he  what  is  declared  by  law  to  be  a  public 
nuisance.  A  public  nuisance  being  the  subject  of  criminal  jurisdiction,  the 
ordinary  and  reguliur  proceeding  at  law  is  by  indictment  or  information,  by 
which  the  nuisance  m^j  be  abated,  and  the  person  who  caused  it  may  be 

Sunished.  If  any  particular  individual  may  have  sustained  special  damage 
■om  the  erection  of  it,  he  may  maintain  a  private  action  for  such  special 
damage,  because  to  that  extent  he  has  suffered  beyond  his  portion  of  i injury 
in  common  with  the  ;community  at  large.  Besides  this*  remedy  at  law,  it  is 
now  settled  that  a  court  of  equity  may  take  jurisdiction  in  cases  of  public 
nuisance,  by  an  information  filed  by  the  attorney  general.  This  jurisalction 
seems  to  have  been  acted  on  with  great  caution  and  hesitancy.  Thus,  it  is 
said  by  the  Chancellor  in  18  Yesey,  217,  that  the  instances  of  the  interposition 
of  the  court  were  confined  and  rare.  He  referred,  as  to  Uie  principal  author- 
ity  on  the  subject,  to  what  had  been  done  in  the  court  of  exchequer,  upon  the 
ducussitm  of  the  right  of  the  attorney  general,  by  some  species  of  informa- 
tion, to  seek,  on  the  equitable  side  of  the  court,  relief  as  to  nuisance  and  pre- 
ventive relief.    Chancellor  Kent,  in  2  Johns.,  ch.  882,  remarks  that  the  equi^ 
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Jorisdiction  in  cases  of  public  naisance,  in  the  onljcase  In  which  it  had  been 
exercised,  that  is,  in  cases  of  encroachment  on  the  King^s  soil,  had  lain 
dormant  for  a  ceaturv  and  a  half;  that  is,  from  Charles  I.  down  to  the  year 
1795.  Yet  the  jurisdiction  has  been  finally  sustained,  upon  the  principle 
that  equltycan  give  more  adequate  and  complete  relief  than  can  be  obtained 
at  law.  Whilst,  therefore,  it  is  admitted  by  all,  that  it  is  one  of  delicacy,  and 
accordingljr  the  instances  of  its  exercise  are  rare,  yet  it  may  be  exercised  in 
those  cases  in  which  there  is  imminent  danger  of  irreparable  mischief  before 
the  tradiness  of  the  law  could  reach  it" 

These  views  were  adopted  by  the  United  States  circuit  court  of  Michigan^ 
in  the  same  year,  on  a  bill  of  injunction  against  a  nuisance.  The  court  as- 
serts both  branches  of  the  jurisdiction  in  eouity,  and  says: 

*'  No  individual  has  a  right  to  prosecute  ror  a  public  nuisance,  in  his  own 
name  or  at  his  own  instance,  in  this  form  of  action,  unless  the  nuisance  be 
irreparably  injurious  to  himself.  The  United  States,  through  their  law  offi- 
cer, might  well  ask  to  have  this  nuisance,  if  it  shall  be  one,  abated;  but  the 
special  and  private  injury  to  an  individual  is  the  only  ground  on  which  he 
can  aslL  reliet  against  it"    Spooner  v.  McGonndl,  1  MeLean.  337. 

And  the  same  views  were  again  recognized  and  affirmed  by  the  supreme 
court  of  the  United  States,  in  1851,  in  Pennsylvania  v.  Wheeling  Bridge  Co,,  IZ 
Howard,  518.  -^       -^        » 

The  same  question  came  before  the  supreme  court  of  Pennsylvania  in  1854» 
at  the  suit  of  the  Attorney  General  against  a  railroad  company,  to  restrain 
them  from  filling  up  a  canal  in  the  construction  of  their  road,  under  their 
franchise.    The  court  says : 

'*  The  boldness  of  this  act  seems  almost  like  a  studied  test  of  the  vigilance 
of  the  canal  commissioners,  and  of  the  efficiency  of  the  remedies  which  the 
state  has  provided  for  the  prevention  of  injuries.  It  is  hoped  that  the  equity 
remedy,  being  somewhat  unusual  and  peremptory  in  its  character,  will  not 
be  applied  to  an  act  which  does  so  little  injury.  But  writs  of  capias,  replev- 
in, foreign  and  domestic  attachment,  estrepement,  prohibition  and  habeas 
corpus,  are  quite  as  efficient  and  peremptory  in  their  power,  and  most  of 
them  much  more  easily  obtained,  and  yet  they  are  common  law  writs.  And 
estrepement  applies  to  many  of  the  same  cases  as  injunction,  and  may  issue 
without  bail.  And  so  it  was  once  with  the  prohibition.  In  most  of  the 
cases,  moreover,  in  which  we  hear  this  objection  to  the  injunction,  the  com- 
mon  law  allows  more  speedy  remedy,  for  it  permits  the  injured  party  to  re- 
dress himself  by  driving  oft  the  wrong-doer. 

"  The  argument  that  there  is  no  irreparable  damage  would  not  be  so  often 
used  by  wron^-doers,  if  they  would  take  the  trouble  to  observe  that  the  word 
'irreparable'  is  a  very  unhappily  chosen  one,  used  In  expressing  the  rule 
that  an  injunction  may  issue  to  prevent  wrongs  of  a  repeated  and  continuing 
character,  or  which  occasion  damages  which  are  estimable  only  by  coiijec- 
ture  and  not  by  any  accurate  standard.  8  Railway  Cases,  106,  ^;  id»186; 
1  Sim  and  Stuart,  607;  3  Atkins,  21 ;  8  Johns,  ch.  SOl;  16  Pick.,  525;  3  Whar- 
ton, 513.  As  this  argument  is  generally  presented,  it  seems  to  be  supposed 
that  iiv) unctions  can  applv only  to  very  fl^reat  injuries;  and  it  would  follow 
that  ,he  who  has  not  much  property  to  oe  ii\jured,  cannot  have  this  protec- 
tion for  the  little  he  has. 

"  Besides  this,  where  the  right  invaded  is  secured  by  statute  or  by  contract, 
there  is  generally  no  question  of  the  amount  of  damage,  but  simply  of  the 
riffht  He  who  grants  a  right  cannot  take  it  away,  even  on  giving  a  better, 
without  a  new  agreement  for  the  purpose.  19  Eng.  L.  <&  E.,  287 ;  16  Pick., 
525;  4  Simons,  13;  8  Weed,  99;  8  Paige,  351;  2  Swanston,  253.  And  such 
was  our  decision  in  the  late  case  of  the  Western  Saving  Fund  Co.  v.  Philadel- 
phia. 

*'And  so  it  is  where  the  public  rights  are  Invaded.  In  the  case  of  the  At- 
torney General  v.  The  Cahoes  Co.,  6  Paige,  133,  there  was.  an  olffer  to  tap  the 
state  canal  for  a  mill  purpose,  and  it  was  stopped  by  injunction,  without  any 
regard  to  evidence  tending  to  disprove  damage.  And  in  Downing  v.  McFaO' 
den,  18  State  R.,  834,  we  justified  the  keepers  of  the  public  works  in  abating 
a  house  that  encroached  upon  the  ejibankment  of  a  railroad,  though  a  juiy 
had  found  that  It  did  no  injury. 

**And  when  railroad  companies  or  individuals  exceed  their  statutory  pow- 
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era  in  dealing  with  other  people's  property,  no  qnestion  of  damt^  is  raised 
when  an  injtinction  is  appliea  for,  but  simplv  one  of  the  invasion  of  a  right 
1  Railway  Oases,  186 ;  4  Mylne  ft  C,  864.  And  railway  companies  will  not 
be  allowed  to  exercise  their  discretion  capricloasly.  1  Railway  Cases,  288} 
but  the  court  will  saperrise  their  discretion,  as  in  seeing  that  they  shall  not 
take  more  land  than  is  needed,  nor  take  any  land  merely  in  order  to  get  earth 
for  embankments.  1  id.,  676;  4  Mylne  ft  O.,  116;  and  that  they  do  not  nn- 
necessarily  affect  a  mill-race  by  too  small  an  arch  orer  it  1  Russell  and  M., 
181 ;  2  Railway  Cases,  280. 

**  Railway  companies  must  stand  upon  a  strict  construction  of  their  char*  C 
tered  priyiiegefi.  21  State  R,  22;  9  Beayan,  691 ;  2  Mann  and  Grander,  184;  I 
7  id.,  268;  1  Railway  Cases,  676;  8  id.,  608;  21  Bng.  L.  ft  £..  620.  With  the  ( 
immense  powers  that  are  freely  and  loosely  giyen  to  them,  this  muchrestramt 
is  essential  to  the  protection  of  priyate  rights.  1  Railway  Cases,  164, 604, 686 
4  Mvlne  ft  C,  120. 

**  If  they  step  one  inch  beyond  their  chartered  priylleges  to  the  prejudice 
oi  others  or  of  the  stockholders,  or  offer  to  do  any  act  winiout  the  prescribed 
preliminary  steps,  they  are  liable  to  be  enjoined,  irrespectiye  of  the  amount 
of  damare."    CfommontoeaUh  e.  Bail/road  Co.,  24  Penn.  St.,  169. 

There  Is  no  doubt  or  hesitation  here.  Time  and  experience  had  done  their 
work;  as  the  court  says,  referring  io  the  English  cases:  **Buch,  at  least,  is 
the  practice  elsewhere,  and  it  may  oe  well  for  us  to  learn  from  the  experience 
of  others."  And  the  same  docmne  is  reaffirmed  by  the  court,  in  1867,  in 
Spurhawk  v.  U.  P.  Railway  Co.,  64  Penn.  St,  401. 

The  question  came  again  before  the  New  Jersey  chancery  and  court  of 
errors  in  1868,  upon  information  and  bill  to  restrain  a  corporation  from 
exercising  their  franchises  by  the  erection  oC  a  public  nuisance.    The  Chan- 
eelloriefused  a  preliminary  injunction,  but  briefly  and  clearly  asserted  the 
Jurisdiction.    He  says : 

**  I  haye  no  doubt  of  the  power  of  the  court  to  interpose  in  this  case  by 
injunction ;  nor  of  the  propriety  <^  its  exercising  that  peculiar  Jurisdiction, 
if,  as  alleged,  the  defenaants,  under  and  by  yirtue  of  the  power  of  the  leglsla^ 
ture,  conterred  upon  the  Patterson  and  Sfndson  Riyer  Railroad  Company,  to 
bridge  the  riyer  Passaic,  are  obstructing  the  nayigation  of  that  riyer,  in  yio* 
lation  of  the  proyisions  of  the  act  from  which  they  deriye  their  authority." 

The  Court  of  Errors  reyersed  the  order  of  the  Chancellor  and  granted  the 
injunction,  stating  the  doctrine  in  the  language  of  Story's  Equi^.  ^^  In  re^ 

SEird  to  public  nuisances,"  says  Justice  Stciy,  ^  the  Jurisdiction  of  Courts  of 
quity  seems  to  be  of  yery  ancient  date,  and  has  be^  diiitlnctly  traced  back 
to  the  reign  of  Queen  Elizabeth.  The  Jurisdiction  is  applicable  not  only  to 
public  nuisances  strictly  so  called,  but  also  to  pourprestures  upon  public 
rights  and  proper^^,  as  public  riyers,"  etc.  Att^y  Qen,  e.  Hwlson  Riter  R,  R, 
Co,,  1  Stockton,  5*. 

And  again  in  1866,  upon  an  information  and  bill  to  restrain  abuse  of  corpo- 
rate franchise,  Chancellor  Halsted  had  allowed  a  preliminary  injunction,  in 
an  opinion  in  which,  after  his  few  authoritatiye  words  in  the  case  last  cited, 
he  tacitly  assumes  the  Jurisdiction.  Amotion  for  attachment  for  yiolation 
of  the  injunction  was  heard  before  Green,  C.  J.,  sitting  for  Chancellor  Wil- 
liamson, who  had  succeeded  Chancellor  Halsted,  and  had  been  of  counsel  in 
the  cause.  Chief  Justice  Green  rey  iews  the  merits  of  the  case  at  great  length, 
without  a  word  said  of  Jurisdiction,  and  sustains  the  information  on  the  mer- 
its. He  giyes  a  second  opinion  on  tiie  merits,  upon  exceptions  taken,  with 
the  same  significant  silence.  Elmore,  J.,  deliyers  the  judgment  of  the  Court 
of  Errors  on  appeal,  at  some  length,  affirming  the  orders  of  chancery,  with 
the  same  tacit  recognition  of  the  Jurisdiction,  as  one  not  to  be  doubted.  An 
eloquent  silence,  following  twenty-one  years  after  the  faltering  opinion  in 
At£y  Gen.  t.  N.  J.  R.  R.  Co.,  supra. 

We  can  see  nothing  in  conflict  with  these  eases  in  the  ioterraediate  case  of 
AtVy  Gen.  v.  PiUenon,  1  Stockton,  624,  cited  for  the  defendants,  which  is  ia* 
deed  a  confirmation  of  the  Jurisdiction. 

In  1865,  in  Pennsylyania,  one  corporation  filed  a  bill  against  another  to  en* 
force  the  charter  obligations  of  the  defendant  The  court  holds  that,  suffer- 
ing  no  special  injury,  the  plaintiff  could  not  maintain  the  bill,  and  thus,  after 
much  similar  discussion,  assigns  the  reason  of  the  Judgment: 
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"  It  is  plain,  therefore  that  a  priTate  indiTidiial  may  not,  in  the  abacnce  of 
a  special  right  or  special  authority,  yindicate  the  public  for  breach  of  duties 
owing  to  her  alone.  Nobody  will  doubt  that  he  may  enforce  against  public 
corporation,  contracts  and  duties  which  they  ought  to  perform  towards  him- 
himself;  and,  in  doing  this,  sometimes  the  public  interests  are  subseryed,  aad 
this  is  all  right  But  it  is  his  special  interest  that  giyes  him  the  right  to  act. 
This  might  be  enough  for  this  case;  but  it  may  not  be  out  of  place  to  add 
that  we  naye  no  doubt  but  the  remedy  by  a  bill  for  an  injunction,  sued  out  on 
the  part  of  the  commonwealth,  by  the  Attorney  General,  would  lie  against  a 
company  to  compel  them  to  obeerye  their  charter  obligations.  It  would,  in 
this  case,  be  a  substitute  for  a  maudamus,  and  come  within  the  power  giyen 
to  courts  of  equity  to  control  corporations  other  than  municipal."  Btiek 
Mountain  G.  Go,  «.  Lehigh  Goal  and  Jf,  Go^  50  Penn.  St.,  91. 

The  same  question  came  before  the  supreme  court  of  Missouri,  in  1873, 
upon  an  information  in  eijuity,  against  a  municipal  corporation.  Shepley, 
O.  J.,  in  deliyering  (he  opinion  of  the  court,  reviews  the  cases  at  great  length, 
and  sustains  the  jurisdiction.    This  is  his  general  conclusion: 

''It  seems  to  me  that,  both  on  principle  and  authority,  this  proceeding  is 
maintainable,  and  that,  while  in  the  case  of  private  corporations,  the  courts 
of  this  countiy  will  sustain  ^e  conclusions  arrived  at  in  2  Johns.  Ch.,  871,  in 
103  Mass.,  138,  and  104  Mass.,  289,  that  the  writ  of  quo  warranto  affords  am. 
pie  and  efficient  remedy  for  violation  of  its  charter  or  misuse  or  abuse  of  its 
powers;  and  that,  therefore,  this  form  of  proceeding  will  not  lie;  the  powers 
of  the  state,  through  its  proper  legal  officers,  to  restrain  public  corporations 
fi*om  a  violation  of  the  law  will  be  sustained."  State  v.  Saline  Go.^  51  Mo., 
850. 

There  is  a  strong  presumption  that  the  term  private  corporations,  as  here 
used,  is  Intended  to  designate  private  trading  corporations ;  and  the  term, 
public  corporations,  to  include  all  quasi  public  corporations,  whose  relations 
with  the  public  involve  public  interests  and  public  (questions.  This  is  indi- 
cated  by  the  cases  in  Massachusetts  on  which  the  distinction  is  rested,  and 
^e  language  of  the  court  in  those  cases;  and  seems  to  follow  from  many 
other  cases  cited  and  commented  on,  which  certainly  do  not  confine  the  rem- 
edy  to  private  corporations,  in  the  sense  in  which  these  defendants  are  such. 
And,  indeed,  it  is  not  easy  to  see  how  a  private  trading  corporation  could 
cause  public  injury  by  a  mere  abuse  or  excess  of  franchise,  or  otherwise  than 
as  a  natural  person  mi^ht  This  construction  of  Judge  Siiepley^s  language  is 
confirmed  by  the  additional  opinion  of  Judge  Bliss,  who  discusses  the  ques- 
tion at  some  length,  and  recognizes  no  such  qualification  of  the  jurisdiction. 
He  says: 

*'  How  much  more  adequate  the  remedy  that  prevents  the  doinc  of  any  legal 
wrong,  than  those  that  are  merely  punitive,  or  that  compel  every  tax  payer  to 
prosecute."  '*I  am  aware  that  the  jurisdiction  of  a  court  of  equity,  by  in- 
function,  even  to  restrict  a  public  nuisance,  hasbeen  denied  in  Massachusetts 
under  their  statute,  (Hale  «.  Guehman^  6  Mete,  426),  but  is  established  in  Eng. 
land,  and  generally  admitted  in  the  United  States;  and  tlie  rule  as  to  the 
proper  plaintift  is,  I  believe,  universal." 

And  this  is  further  confirmed  by  the  dissenting  opinion  of  Wagner,  J.  He 
objects  to  the  jurisdiction  assumed,  as  iAJuriously  affecting  the  rights  of 
stockholders,  which  must  mean  those  of  qitaei  public  corporations.  And  we 
feel  safe  in  assuming  that,  so  far  as  it  is  necessary  here,  this  decision  is  in 
accord  with  the  others  cited  on  this  point. 

In  our  investigations  of  this  question,  we  have  carefully  examined  all  the 
authorities  cited  at  the  bar,  and  many  others.  It  is  probable  that  there  may 
be  others,  which  have  escaped  our  attention.  But  we  think  that  we  have  suf- 
ficiently shown  that  the  jurisdiction  has  long  been  asserted  and  is  very  gen- 
erally recognized  in  the  United  States.  And,  before  leaving  this  review  of 
the  authorities  sustaining  the  jurisdiction,  we  wish  to  quote  the  terse  and  com- 
prehensive statement  of  its  scope,  given  by  the  supreme  court  of  Pennsylva- 
nia: **  This  remedy  extends  to  all  acts  that  are  contrary  to  law,  and  prejudi- 
cial  to  the  interests  of  the  community  and  for  which  there  is  no  adequate 
remedy  at  law."    Kerr  v,  Trego,  47  Penn.  St.,  292. 

Two  cases  in  Massachusetts  were  cited  for  the  defendants,  as  denying  the 
jurisdiction.    They  do  not  seem  to  us  to  do  so. 
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The  Attorney  QenercU  v.  Salem^  103  Mass.,  188,  was  an  ioformation  in  the  na- 
ture of  quo  warranto  against  a  municipal  corporation  for  failure  of  duty.  The 
£ourt  holds  that  the  remedy  does  not  lie  in  the  case,  for  reasons  not  pe^inent 
here.  It  was,  perhaps,  a  case  for  mandamus.  HaWng  so  decided  the  casei 
Morton,  J.,  adas : 

^  But  the  plaintiffs  urge  that  this  proceeding  may  be  treated  as  a  proceeding 
for  general  relief  on  the  equitjr  side  of  the  court.  If  the  necessary  amen£ 
ments  were  made  to  change  it  into  an  information  or  a  bill  in  equity,  we  are 
of  opinion  that  it  still  could  not  be  sustained.  Whether,  in  this  state,  in  the 
absence  of  any  express  grant  of  jurisdiction,  the  attorney  general  can  bring 
a  bill  of  equity  to  redress  any  public  wrong  or  grievance,  need  not  be  decided. 
It  is  clear  that  such  a  bill  cannot  be  sustained  for  a  private  wrong.  In  this 
case,  tiie  grievance  complained  of  is  not  a  public  wrong,  in  which  every  sub- 
ject of  the  state  is  interested ;  and  therefore  cannot  be  redressed  by  a  public 
prosecution  or  pr6ceeding." 

This  was  only  a  refusal  to  pass  upon  the  question,  because  the  question  was 
not  before  the  court.  The  refusal  certainly  implies  a  doubt,  very  much  such 
as  that  suggested  by  the  supreme  court  of  Connecticut.  But  the  doubt,  even 
of  such  respectable  tribunals,  cannot  weigh  against  so  much  solid  authority. 

The  Attorney  General  v,  Tudor  Ice  Co,^  104  Mass.,  239,  was  an  information 
on  the  relation  of  a  private  person,  to  restrain  the  defendant  from  trading  out- 
side of  its  franchise.    The  court  says : 

**  The  Tudor  Ice  Co.  is  a  private  trading  corporation.  It  is  not  in  any 
sense  a  trustee  for  public  purposes.  The  acts  complained  of  are  not  shown 
to  have  injured  or  endangered  any  rights  of  the  public,  or  anv  individual  or 
other  corporation,  and  cannot,  under  any  legal  construction,  be  held  to  con- 
stitute a  nuisance.''  "  No  case  is  therefore  made,  upon  which,  according  to 
the  principle  of  equity  jurisprudence  and  the  practice  of  this  court  an  in- 
junction should  be  issued  upon  an  information  in  chancery." 

This  disposes  of  the  case.  But  the  court  proceeds  to  quote,  with  implied 
approbation,  Att^y  Gen,  v,  Utica  Ins.  Co.y  infra^  and  AtVy  Gen,  v,  Reynolds^  1 
]^.  C.  Abr,  131 ;  and  to  make  this  comment  on  later  English  cases: 

**  The  modern  EDglish  cases,  cited  in  support  of  the  information,  were  of 
suits  against  public  bodies  or  officers  exceeding  the  powers  conferred  upon 
them  by  law,  'or  against  corporations  vested  with  the  power  of  eminent 
domain,  and  doing  acts  which  were  deemed  iuQonsiltant  with  the  rights  of 
thepublic." 

Without  stopping  to  consider  the  accuracy  ef  this  comment,  we  content 
ourselves  with  the  remark  that  no  doubt  is  implied  of  the  jurisdiction  of  such 
informations  as  those  now  before  this  court. 

After  some  particular  comments  on  certain  English  cases,  the  court  pro- 
ceeds to  state  the  position  of  Massachusetts  on  this  question,  thus : 

*'  However  that  may  be,  by  our  statutes  the  general  equity  jurisdiction  of 
this  court  is  limited  to  cases  where  there  is  no  plain,  adequate  and  complete 
remedy  at  law,  as  well  in  suits  by  the  commonwealth  as  those  brought  by 
private  persons.    Qen.  Stat,  ch.  118,  sec.  2." 

This  shows  that  the  court  seems  to  think  their  jurisdiction  in  such  cases, 
crippled  by  statute.  Aud  yet  that  court  has,  not  only  in  the  cases  above 
cited,  sustained  private  suits  within  the  Jurisdiction  in  question,  but  appears 
to  have  acted  on  the  public  branch  of  that  jurisdiction  in  several  cases.  It 
is  true  that  they  are  cases  of  nuisance,  but  they  seem  to  us  to  be  within  the 
broad  principles  laid  down  in  England  and  in  this  country.  AtVy  Gen.  d.  Bob* 
ion  Wharf  Co.,  12  Gray,  553 ;  DUi.  AtVy  v,  Lynn  and  B.  R.  R.  Oo,,  16  Gray,  242; 
OommonweaUh  v.  Smith,  10  Allen,  448.  The  case  in  16  Gray  appears  to  us 
fully  to  support  the  jurisdiction  of  equity  to  restrain  corporations  from  excess 
or  abuse  oi  franchise. 

Other  cases  outside  of  New  York  were  cited  against  the  jurisdiction ;  but 
'  on  examination  we  cannot  consider  any  of  them  as  having  bearing  and 
weight  upon  the  question.  But  the  cases  in  New  York  require  considera- 
tion. 

In  that  state  the  authorities  are  conflicting,  and  do  not  appear  to  us  to  rest 
on  distinct  and  settled  principle.  We  have  already  cited  several  cases  decid- 
ed by  Chancellor  Kent  and  other  judges,  sustaining  the  private  remedy  in 
equity  against  nuisance,  and  one  case  sustaining  the  public  remedy.    And 
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the  last  case  which  we  have  seen  in  the  Court  of  Appeals  sustains  the  public 
remedjr  in  equity.    People  v.  VanderbUt,  26  N.  Y.,  !&7. 

The  jurisdiction,  as  applied  to  abuse  or  excess  of  corporate  franchise,  is  de* 
nied  in  the  last  case  we  have  seen  in  that  court  on  the  precise  question. 
People  «.  AUbany  and  Vt.  B,  E.  Co.,  24  N.  Y^  261. 

We  have  been  referred  to  sevenU  cases,  in  other  courts  of  that  state,  for  and 
against  the  Jurisdiction.  For  it  are  Davie  v.  Mayor,  etc,  2  Duer,  668;  People 
9.  Mayor,  etc.,  82  Barb.,  102;  People  v.  Albany  and  Vt  R.  R.  Co.,  87  Barb.,  216, 
reversed  in  24  N.  Y.,  261.  Against  it  are  dicta  of  Vice  Chancellor  McCoun  in 
Vorplanek  v.  Mercantile  Ins.  Go.,  1  Edwards,  B8,  and  of  Strong,  J.,  in  Smith  «. 
Lockwood,  18  Barb.,  219 ;  People  t.  Miner,  2  Lansing,  407,  and  People  v.  Albany 
and  Ver.  R.  R.  Co.,  supra. 

We  must  accept  this  last  case  as  authoritative  on  the  precise  point,  for  tlie 
present,  in  New  Yoric ;  though  in  view  of  all  the  authorities,  it  is  difficult,  at 
this  day,  to  reconcile  it  in  principle  with  the  latter  case  of  People  v.  Vander- 
bilt.  Tiie  latter  case  goes  on  the  ground  of  pourpresture,  whicn  is  a  special 
kind  of  public  nuisance.  The  common  law  defines  a  nuisance  as  anything 
unlawful,  which  works  hurt,  inconvenience  or  damage ;  and  a  pourpresture, 
formerly  an  intrusion  on  the  Kind's  soil,  is  now  defined  as  an  encroachment 
upon  public  rights  or  property.  It  is  easy  to  understand  how  the  courts  have,v 
of  late,  applied  both  terms  to  unlawful  excess  or  abuse  of  corporate  franchise, 
as  an  encroachment  upon  and  a  hurt  to  public  rights.  But  it  is  difficult  to 
appreciate  how  the  courts  of  New  York  continue  to  adhere  to  the  physical 
meaning  of  pourpresture,  in  the  light  of  all  the  modem  authorities,  and  to 
relieve  Uie  public  and  individuals  against  material  nuisance,  and  refuse  to 
relieve  the  state  against  the  most  serious  form  of  pourpresture,  only  because 
it  is  immaterial. 

And  we  must  be  permitted  to  remark  that  the  opinion  of  the  court  in  24 
New  York,  is  destitute  of  authority  cited  to  uphold  it;  rests  on  the  unsup- 
ported dictum  of  the  court;  and,  however  respectable  in  itself,  and  for  the  au- 
thority of  the  court  which  utters  it,  does  not  compare  favorably  with  the  able 
and  learned  opinions  of  Duer,  J.,  in  Davis  v.  Mayor,  etc.,  and  of  Hogeboom,  J., 
in  People  v.  Siayor,  etc  In  face  of  all  the  authorities,  and  apparently  ignor- 
ing them,  it  disposes  of  the  question  of  Jurisdiction  in  this  brief  and  bare 
sentence :  "  Any  remedy  which  the  public  may  have  for  a  breach  or  neglect 
ot  duty  imposed  by  the  railroad  act,  must  be  by  mandamus,  qito  warranto  or 
indictment;  and  the  perfoptiaance  of  such  duty  cannot  be  specifically  enforced 
in  equity  at  the  suit  of  the  attorney  general.'*  Outside  of  New  York,  this 
opinion  can  weigh  little  against  the  current  of  authority. 

We  are  led  to  believe  that  the  singular  and  erratic  coutse  of  the  New  York 
courts  on  this  sub]  -Ct  is  somewhat  attributable  to  the  case  of  Attorney  General 
V.  Uticalns.  C7<?.,  2  Johns.  Ch.,  371,  in  1817,  followed  in  1825  by  Attorney  Qener- 
at  V.  Bank  of  Niagara,  Hopkins,  354. 

Whatever  degree  of  deference  might  be  due,  in  this  day,  to  the  decision  of 
so  illustrious  an  equity  Judge  as  Chancellor  Kent,  made  at  so  early  a  day,  we 
are  unable  to  regard  Attorney  General  v.  Utiea  Ins.  Co.  as  authority  against 
the  jurisdiction  under  consideration.  It  was  an  information  in  equity  by  the 
Attorney  General  for  an  injunction  against  the  corporation  to  restrain  it  from 
usurping  banking  powers.  The  court  held  that  no  injury  to  the  public  or 
private  persons  was  averred  or  apparent;  which,  in  that  day,  if  not  now, 
would  be  adequate  ground  for  dismissing  the  information.  But  the  court 
goes  on  to  discuss  the  equitable  jurisdiction  of  nuisance  and  kindred  cases, 
and  incidentally  denies  tue  authority  of  equity  to  ei^oin  excess  of  coporate 
franchise ;  though  the  Chancellor  leaves  room  for  an  inference  that  he  might 
have  held  other  .  ise,  had  a  public  evil  been  averred  or  apparent.  It  must  be 
borne  in  mind  that  Uiis  was  long  before  the  era  of  great  corporations  in  this 
country,  and  that  the  modern  practice  of  courts  of  equity  in  jBngland  and  this 
country,  of  applying  the  equitable  remedy  against  nuisance  to  abuse  of  cor- 
porate franchise  was  nearly  or  q^uite  unknown.  And  the  Chancellor,  passing 
from  the  single  point  of  his  decision,  brinss  all  his  ereat  learning  to  bear  on 
9X1  collateral  questions,  in  such  variety  and  at  such  length,  that  it  is  not  alto- 
gether ei^  to  discover  what  his  precise  views  were  on  many  subjects  dis- 
cussed. We  adopt  the  view  of  Chancellor  Vroom,  supra,  that  Chancellor 
Kent  only  '*  appears  rather  to  question  the  Jurisdiction.*'    Be  that  as  it  may. 
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it  doubtless  misled  maov,  as  Y.  C.  McCoud,  in  Verplanek  «.  MereamUU  Im. 
Co.,  to  think  that  the  decision  was  against  the  Jurisdiction  under  any  circum- 
stances.. And,  with  all  our  admiration  of  his  learning  and  deference  for  his 
authority,  and  veneration  for  his  judicial  qualities,  we  cannot  help  feeling 
tiiat,  as  in  the  case  of  the  exercise  of  the  ri^ht  of  eminent  domain,  the  great 
Chancellor  misled  the  courts  of  New  York  into  error  on  this  question  also. 
In  tlie  one  case,  it  took  them  some  quarter  of  a  century  to  return  to  sound 
principles.  In  the  other,  they  have  not  yet  done  so.  So  mischevious  is  the 
sanction  of  a  great  name  to  error. 

It  is  hardly  necessary  to  add  that  we  sustain  the  Jurisdiction  to  eojoin  a 
corporation  tVom  abuse  or  excess  of  fhmchise,  or  other  violation  of  publio 
law,  to  public  detriment,  on  information  in  equity,  filed  ex-offleio  by  the  Attor- 
ney General. 

It  will  be  perceived  that  we  do  not  found  our  Jurisdiction  on  ch.  148,  sees. 
18  and  14,  R.  8.  We  quite  agree  with  the  counsel  for  the  defendants,  that 
these  sections  confer  no  Jurisdiction  on  this  court.  Whether  they  operate  to 
limit  the  Jurisdiction  of  the  Circuit  courts,  or  are  only  declaratory  ot  the  Jur- 
isdictlon  which  we  hold  to  exist  outside  of  them,  we  need  not  consider  here. 
It  is  certain  that  they  do  not  limit  the  Jurisdiction  of  this  court,  if  it  be  com- 
petent for  the  legislature  to  limit  it 

The  Jurisdiction  which  we  claim  for  this  court  puts  the  writ  of  injunction 
to  a  prerogative  use.  And  we  are  strongly  inclined  to  think  that  our  views 
of  our  Jurisdiction  of  these  informations,  follow  almost  logically  from  our 
views  of  our  Jurisdiction  of  the  writ  as  a  fuasi  prerogative  writ.  And  we 
have  illy  expressed  ourselves  and  illy  applied  the  authorities  quoted,  if  we 
have  not  already  made  it  appearent  that  we  consider  this  jurisdiction,  in  this 
court,  a  necessary  and  most  salutary  one  for  the  preservation  of  public  right 
and  public  authority. 

It  WAS  objected  to  the  exercise  of  the  Jurisdiction  in  these  cases,  that  it 
would  deprive  the  defendants  of  the  right  of  trial  by  Jury,  secured  by  sec.  5, 
an  I,  of  the  state  constitution,  extending  to  all  cases  at  law. 

It  has  been  held  by  this  court  that  this  constitutional  guarantee  does  not 
extend  to  cases  in  equity,  including  such  cases  of  legal  right  as,  hy  the  prac- 
tice of  courts  of  equity,  had  become  of  equitable  cogTzance,  at  the  time  of  the 
adoption  of  the  constitution.  8tilhoeU  v.  KeUogg^  14  Wis.,  461,  affirmed  in 
several  late  cases  cited  in  Vilas  ^  Bryant's  notes. 

The  constitution  was  adopted  in  1848.  And  the  English  cases  prior  to 
that  time  are  authority  to  show  this  equitable  jurisdiction.  For  it  was  four- 
teen years  later  that  the  court  of  chancery  was  authorized  by  act  of  parlia- 
ment* to  determine  «ll  questions  of  law  and  fact,  with  one  qualified  excep- 
tion. 25  and  26  Vic,  ch.  42,  sec.  1.  And  the  English  and  American  casea 
cited  show  that  this  Jurisdiction  was  an  established  equitable  jurisdiction, 
at  the  time  the  constitution  was  adopted. 

But  were  this  otherwise,  we  cannot  perceive  of  what  trial  by  juiy*  of  whafc 
legal  right,  these  informations  can  aeprive  the  defendants.  Their  whole 
defence  rests  in  questions  of  law.  There  is  no  fact  for  them  to  reverse, 
except  their  violation  of  the  law.  And  their  denial  of  this,  if  indeed  they 
are  to  be  taken  as  denying  it,  is  manifestly  formal  only.  And,  if  it  were  a- 
bona  Me  denial,  these  proceedings  would  not  deprive  them  of  any  legal  right 
triable  by  Jury.  If  the  law  be  valid,  they  are  bound  to  obey  it.  If  they  are 
obeying  it,  the  Jurisdiction  cannot  harm  them  or  deprive  them  of  any  trial.  If 
they  are  not  obeying  it,  there  is  nothing  involved  here  to  be  tried.  The  objec- 
tion is  specious,  but  is  only  specious. 

The  question  is  not  here,  and  we  shall  not  consider  it,  whether,  under  our 
practice,  we  could  take  equitable  Jurisdiction  ot  a  case  in  which  a  legal  right 
IS  involved  triable  by  jury,  and  provide  for  a  trial  of  that  right  by  a  Jury,  so 
as  to  satisfy  the  provisions  of  the  constitution. 

It  was  also  urgently  pressed  upon  us  that,  all  other  questions  apart,  no 
equitable  proceeding  would  lie  to  enforce  chap.  278  of  lv74,  because  it  flir* 
nishes  its  own  remedies  by  providing  penalties  against  the  corporations  vio- 
lating it  We  do  not  consider  the  rule  on  which  the  defendants  rely,  appli- 
cable  to  cases  of  this  character,  and  should  probably  hold  so  in  these  cases,  if 
the  fact  were  as  stated.  But  we  shall  not  discuss  tne  question,  because  it  is 
not  here.    These  informations  go  to  enforce  the  rates  fixed  by  the  statute  it- 
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self,  not  rates  fixed  by  the  Commissionera.  It  does  not  appear  that  the  Oom- 
missioners  have  fixed  any  rates  or  classified  any  articles  of  freight.  And  for 
▼iolatioDs  of  the  rates  fixed  b^  the  act  Itself,  no  penalties  are  provided  against 
the  corporations;  certain  civil  remedies  are  given,  but  no  penalty.  Tliere  are 
penalties  against  acents,  but  the  remedy  against  the 'corporations  is  a  distinct 
thing  fh>m  the  liability  of  their  servants,  as  individuals,  for  violation  of  pub- 
lic law  mandatory  upon  them  as  private  citizens. 

This  is,  perhaps,  as  appropriate  a  place  as  we  may  find  to  notice  an  objec- 
tion taken  to  the  informations.  It  is  said  that  they  iiver  no  specific  injury  Xo 
the  public.  Such  an  injury,  in  such  a  case,  is  a  conclusion  of  a  fact,  rather 
than  a  fact.  The  injury  is  a  loeical  sequence  of  the  facts.  The  acts  of  the 
defendants  charged  give  the  Jurisdiction  ;  and  it  is  for  the  court  to  Judge  ef 
the  consequent  evil.  Many  of  the  cases  cited  import,  and  some  of  them  ex- 
press, the  rule  governing  such  oases.  It  not  the  averment  of  the  pleader,  but 
the  nature  of  the  acts  pleaded,  which  is  material  on  the  Questions  ot  public 
injury.  The  conscience  of  the  court  must  be  satisfied ;  and  it  may  be  satlfied 
or  not,  with  or  without  averment.  If  an  information  should  aver  public  mis- 
chief, where  the  court  could  see  that  there  was  none,  the  averment  would  go  for 
nothing.  So,  without  averment,  it  0 offices  that  the  court  can  see  the  public 
injury.  It  was  hardly  questioned  that,  in  these  cases,  a  public  injury  is  ap- 
parent  in  the  acts  charged  against  these  defendants.  Directly  or  indirectljrf 
this  iniury  reaches  every  inhabitant  of  the  state,  and  affects  the  whole  state  m 
its  corporate  capacity.  It  was,  inded,  confidently  foretold  by  the  counsel  for 
the  defendants  that  obedience  to  the  law  would  work  a  slill  greater  public  in- 
jury. Upon  that,  it  is  not  for  us  to  speculate.  And  if  we  could,  we  cannot 
sit  here  to  offset  a  speculative  injury  irislng  from  obedience  of  law,  against  a 
positive  injury  arisinc^  from  disobeaience  of  law.  In  these  .days  of  self-Judg- 
ing insubordination,  it  would  ill-become  this  court  to  set  so  bad  an  example 
of  compromise  between  the  rieht  and  wrong.  We  cannot  look  to  the  conse- 
•quenceft  of  legislation.  Let  &e  legislature  see  to  that  We  'have  no  dis- 
cretion. We,  at  least,  must  obey  the  law.  We  can  only  see  the  direct  pub- 
lic injury.  And  the  acts  charged  satisfy  the  conscience  of  the  court  of  the 
public  injury.    If  the  acts  be  illegal  that  Is  sufficient. 

Whether  an  information  of  this  character  would  lie,  as  suggested  by  Mr. 
Brice,  even  though  no  definite  injury  had  been  done,  or  was  likely  to  be  done, 
to  the  public,  we  are  not  called  upon  to  decide  in  these  cases. 

III.  These  questions  of  Jurisdiction  settled,  still  leave  some  preliminaiy 
matters  to  be  considered,  before  we  can  reach  the  provisions  of  chapter  273 
of  1874,  which  the  informations  charge  that  the  defendants  dlrsegard  and  vi- 
olate. 

The  act  has  many  provisions  not  material  in  these  cases.  And  this  is  a 
convenient  place  to  state  briefly  the  provisions  which  are  material  to  any 
consideration  involved  here.  The  act  classifies  all  the  railroads  of  the  state ; 
fixes  different  maximum  rates  for  passengers  for  each  class  of  roads;  classifies 
certain  specified  articles  of  freight;  fixes  maximum  rates  lor  each  of  the 
classes  of  freight,  differently  affecting  different  classes  of  roads;  provides 
civil  remedies  against  the  companies,  and  penalties  against  their  servants,  for 
taking  greater  rates  than  those  fixed  by  the  act;  provides  tor  railroad  com- 
missioners, and  gives,  them  anthority  to  classify  articles  of  freight  not  classi- 
fied  by  the  act,  and  to  reduce  rates  of  freight;  and  provides  civil  remedia 
and  penalties  against  the  companies  for  taking  greater  rates  than  those  fixed 
by  the  commissioners. 

It  does  not  appear  that  the  commissioners  have  acted  in  any  way  under  the 
act;  and  the  question  of  the  validty  of  their  powers  is,  therefore,  not  here. 

The  act  was. approved  by  the  <3N>vemor,  March  11.  It  is  contended  for  the 
defendants  that  it  was  repealed  by  chapter  292  and  841  of  the  same  session; 
both  approved  by  the  €k>vernor  March  12.  We  have  informed  ourselves  that 
the  three  acts  passed  the  legislature  in  the  same  order  in  which  they  were  ap- 
proved. 

This  is  a  question  of  constructive  repeal.  In  Attamsy  Cfeneyal «.  Browiu 
1  Wis.,  518,  this  court  adopted  the  uniform  rule  governing  such  cases.  If 
there  be  two  affirmatiye  statutes  upon  the  same  subject,  one  does  not  repeal 
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the  other,  if  both  may  oonsist  together;  and  we  ought  to  seek  for  such  a  con- 
struction as  will  reconcile  them  together. 

Section  2,  of  chapter  293,  in  which  the  repeal  by  that  act  is  claimed,  amends 
sec.  55  of  the  general  Railroad  act  of  1872.  The  section  amended  provides 
that  existing  companies  shall  have  all  the  powers  and  be  subject  to  all  the 
duties  prescribed  by  that  act.  The  amendment  provides  that  they  shall  have 
all  the  powers  of  the  general  Railroad  act  aud  of  their  charters.  It  seems  to 
us  that  the  intention  of  the  amendment  is  very  manifest;  and  it  is  a  question 
of  leeislatiye  intention.  The  amendment  was  probably  adopted  «r  aSundanti 
eatUeiay  to  remove  any  possible  doubt  that  the  franchises  or  the  general  Act 
had  supersedifd  the  franchises  of  existing  charters.  And  the  amendment  is 
not  a  grant  of  powers,  but  a  mere  confirmation  of  powers  previously  granted. 
It  left  the  companies  where  it  found  them.  And  if  chapter  278  be  a  valid 
alteration  of  railroad  charters  previously  existing,  it  is  no  more  repealed  by 
sec.  2  of  chapter  292,  than  any  other  previous  amendment  of  such  charters 
The  powers  of  railroad  companies  confirmed  by  this  section,  are  those  pow 
ers  of  their  charters,  c<»ntrolled  by  all  amendments  of  them  and  other  public 
acts  validly  afifecttnff  them,  as  they  existed  when  Uie  section  was  passed.  It 
is  not  difficult  to  make  chapters  Si73  and  292  stand  together. 

Chapter  841  is  an  act  in  relation  to  railroads,  with  many  provisions  for 
their  general  government,  perhaps  all  resting  in  the  police  power  of  the  state. 
Amongst  the  rest,  sec.  9.  under  which  the  repeal  is  claimed,  provides  a  pen- 
alty against  any  railroad  company  taking  more  than  a  reasonable  rate  of  com^- 
pensation.  It  was  claimed  that  this  provision  licenses  a  reasonable  rate  of 
compensation  in  all  cases,  and  therefore  repeals  the  maximum  rates  specific- 
ally fixed  by  chapter  278.    There  are  three  answers  to  this : 

First,  Chapter  278  limits  the  companies  to  the  maximum  rates  provided, 
but  does  not  expressly  license  fihem  to  exact  those  full  rates.  And  it  might 
well  happen,  and  the  legislature  may  have  so  considered,  that  rates  then  rea- 
sonable, might,  in  change  of  circumstances,  become  unreasonable ;  and  that 
these  companies  continuing  to  charge  the  full  maximum  rates  might  be  charg- 
ing unreasonable  rates. 

Secondly.  The  act  provides  no  fixed,  statutory  rates  of  freight  for  class  C. 
of  roads.  This  class  is  forbidden  to  charge  more  than  in  June,  1873,  which 
might  be  an  unreasonable  rate.  And  it  includes  all  railroads  not  included  in 
classes  A.  and  B.,  and  might  therefore  well  include  roads  not  operated  in 
June,  1878,  which  would  have  no  limit  of  rates  of  freight  under  the  act. 
Here  is  ample  scope  for  sec.  9  of  ch.  841,  without  disturbing  the  fixed  rates  of 
ch.  278. 

Thirdly.  Chapter  278  does  not  assume  to  fix  rates  for  all  traffic  on  rail- 
roads. The  commissioners  might  not  fix  the  remaining  rates,  or  might  delay 
in  doing  so,  or  might  naturally,  by  inadvertences,  omit  articles  of  freight  in 
their  classification.  Here  again  is  subject  for  sec.  9  of  chap.  841,  to  act  upon, 
applying  the  rule  of  reasonable  compensation. 

It  must  be  admitted  that  this  looks  like  careless  and  slovenly  legislation. 
But  either  of  these  views  is  one  which  we  are  bound  to  seek,  and  which,  seek- 
ing, we  readily  find,  to  reconcile  the  two  acts  and  make  them  consist  together. 

The  question  of  constructive  repeal  is  one  of  legislative  intent.  The  three 
acts  were  passed  within  two  successive  days,  and  must  have  been  pending  to- 
gether. And  it  is  not  possible  to  believe  tnat  the  legislature  intended  to  de- 
feat the  operation  of  chap.  278  by  the  other  acts,  going  through  the  forms  of 
legislation  contemporaneously  with  it.  And  this  question  of  intent  seems  to 
us  to  be  absolutely  determined  by  the  passase  of  Joint  Resolution  No.  11,  de- 
laying the  publication  of  chap.  278,  so  that  it  could  not  become  a  law  until 
aner  chapters  292  and  841  had  taken  effect  as  laws;  so  that  the  constructive 
repeal  should  precede,  not  follow,  the  act  repealed.  The  resolution  and  the 
consequent  oraer  of  publication  of  the  three  acts,  seem  to  us  not  only  to  dem- 
onstrate  that  the  legislature  intended  no  repeal,  but  might  possibly  have  had 
the  effect,  if  there  must  be  a  repeal,  of  making  chapter  278,  as  the  latter  act 
repeal  sec.  2  of  chap.  292,  and  sec.  9  of  chap.  841. 

It  was  contended  by  the  Chicago,  Milwaukee  &  St.  Paul  Company  that  it 
was  not  in  class  A  of  railroads,  because  the  corporation  in  that  class  is  called 
the  Milwaukee  &  St.  Paul  Company;  whereas  the  defendant  had  Just  one 
month  before  added  the  prefix,  Chicago,  to  its  name,  under  a  statute  authoriz- 
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log  such  change  of  name.  This  was  merely  assuming  an  alias  dietus,  not 
changing  the  body  nor  wholly  changing  its  name.  It  had  been  called  by  one 
name  and  chose  to  be  called  by  another,  very  similar;  differing  only  by  the 
addition  of  one  word,  as  a  sort  of  pran&men.  These  facts  are  pleaded  on  both 
sides.  The  information  avers  that  there  had  been  no  other  corporation  of  the 
name  used  in  t'.ie  chapter,  and  the  answer  cannot  be  held  to  aeny  it  though 
there  is  a  qnalifled  general  denial.  Sextan  «.  Bhamesy  13  Wis.,  99 ;  Allis  v. 
Sabine,  17  id.,  9d6.  Indeed  we  think  that  there  is  a  presumption  that  there  la 
no  other  corporation  of  the  name.  We  have,  therefore,  little  difficulty  in 
holding  that  the  corporation  named  in  the  act  is  the  defendant.  It  is  said 
that  we  cannot  resort  to  evidence  aliunde  to  ascertain  the  corporation  intend- 
ed  by  the  act.  Probably  not,  but  we  do  not  need  any.  We  can,  however, 
look  into  the  laws  of  the  state  to  solve  the  question.  In  another  case  of  mis- 
nomer of  a  corporation,  this  court  held,  "  that  the  objections  to  the  act  are 
too  technical  and  evasive.  Legislative  enactments  are  not  to  be  defeated  on 
account  of  mistakes,  errors  or  omissions,  any  more  than  other  writins^,  pro- 
vided the  intention  of  the  le^islati^re  can  be  ascertained  from  the  whole  act'* 
The  court  might  well  have  (uidcd,  but  that  it  was  not  there  necessary,  that  it 
could  equally  look  into  other  acts  In  pari  materia,  as  the  rule  is.  Nazro  «. 
MerchanU  M.  Ir^.  Go.,  14  Wis.,  29S.  This  act,  by  the  name  it  uses,  intended 
some  corporation :  there  is  no  other  but  this,  and  this  had  lately  been  desig- 
nated by  the  name  used.  And  we  And  for  years  before,  acts  granting  powers 
to  the  Milwaukee  ft  6t  Paul  Railway  Company  claimed  here  in  its  answer 
by  this  defendant  We  find  a  grant  of  power  to  it,  passed  at  the  same  session, 
and  approved  by  the  same  governor,  March  10,  the  day  before  chapter  273. 
We  find  no  trace  in  the  statutes  of  any  other  corporation  by  either  of  the  alias 
dicti  of  this  defendant  We  should  assuredly  hold  it  entitled  to  the  grant  of 
March  10,  and  we  will  hold  it  subject  to  the  act  of  March  11.  We  should  be 
ashamed  to  sit  here  and  suffer  the  law  to  fail,  where  the  design  of  the  legisla- 
ture is  BO  apparent,  through  so  mere  a  verbal  quibble  on  so  mere  a  verbal  ac- 
cident 

In  re  Groke^  1  Cowper,  29,  cited  by  the  defendant  goes  upon  a  confhsion 
of  things,  not  of  names;  one  pesiniating,  as  Lord  Mansfield  says,  the  corpo- 
ration at  large ;  the  other,  a  select  oody.  And  in  People  «.  Oakland  Go.  Bank^ 
1  Douglass,  282.  also  cited,  the  names  of  the  corporation  chartered  and  of  the 
corporation  repealed  were  so  essentially  different,  that  the  court  could  not 
gather  the  legislative  intention.  The  court  say :  "  It  is  not  intended  to  assert 
that  there  should  be  an  exact  correspondence  between  the  act  creating  and 
the  one  repealing  a  corporate  charter,  so  far  as  the  name  of  the  corporation  ia 
concerned.  All  that  is  required  is,  that  the  repealing  act  should  indicate 
with  sufficient  clearness  the  name  of,the  corporation  intended.  There  should 
be  such  a  correspondence  as  to  leave  no  doubt  of  the  intention  of  the  legis- 
lature.*'   There  is  surely  such  a  correspondence  here. 

Wc  imply  no  censure  on  any  of  the  distinguished  counsel  who  argued 
these  motions  with  so  much  professional  ability.  We  allude  to  the  defend- 
ants when  we  say,  that  we  are  constrained  to  regard  some  of  these  points 
last  considered,  as  unworthy  of  these  cahses.  And,  while  we  are  not  dis- 
posed to  censure  them  for  litij^ting  the  main  questions  involved,  these  petty 
Soints  could  not  fail  to  remind  us  of  the  pungent  criticism  of  Lord  Lang- 
ale,  in  Brown  v.  Monmouth  B.  dt  G.  Go.,  on  such  technical  points  introduced 
by  other  great  corporations  into  other  great  litigations. 

ly.  A  question  was  made  on  the  argument  of  the  effect  of  the  constitu- 
tional amendment  of  1871  upon  Sec.  1,  Art.  XI,  of  the  Constitution. 

The  provision  of  the  constitution,  as  first  framed,  is  that  corporations 
might  be  formed  under  general  laws,  but  not  bv  special  acts,  except  in  cases 
where  the  legislature  should  Judge  that  the  objects  could  not  be  attained  by 
general  laws ;  and  that  such  general  laws  or  special  acts  might  be  altered  or 
repealed  at  any  time. 

Of  the  first  clause  of  this  section  it  was  said :  "  It  peems  verv  obvious,  on 
the  face  of  the  provision,  that  it  aimed  at  the  evils  of  special  legislation. 
The  provision  is  against  creating  corporations  by  special  acts.'*  **  It  is 
doubtfhl,  also,  whether  this  clause  can,  at  best,  be  regarded  as  anything  more 
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than  diroctoiy  to  the  lef  ialature,  m  It  leaves  the  whole  matter,  after  all,  to  its 
Judgment''    Clark  v.  Janesville,  10  Wis.,  119. 

And,  as  a  directory  provision,  it  proved  to  be  largely  unavailing,  as  our 
atatttte  books  abundantly  show. 

Therefore  came  the  amendment  of  1871,  prohibiting  special  legislation  in 
this  and  other  cases 

This  amendment  prohibits  the  legislature  from  passing  special  laws, 
Amongst  other  purposes,  for  granting  corporate  powers  or  privileges,  except 
to  cities;  and  oirects  that  the  legislature  shall  provide  general  laws  for  our- 
poses  for  which  special  acts  are  so  prohibited,  which  shall  be  uniform 
throughout  the  state. 

It  was  contended  that  ^Jiis  amendment,  prohibiting  the  grant  of  corporate 
powers  by  special  act,  operates  as  a  repeal  of  the  reserved  power  of  altering 
•existing  special  charters  by  special  acts;  that  the  prohibtion  to  grant  corporate 
powers  includes,  not  only  the  creation  of  new  corporations,  but  also  the  grant 
of  new  powers  to  existing  corporations,  and  by  inference  the  limitation  or 
sregulation  of  existing  corporate  powers,  by  special  acts ;  and  so  confines  the 
reserved  power  to  alter  special  charters,  to  general  laws. 

The  difficulty  of  altering  special  charters  by  general  laws,  which  shall  be 
uniform  throughout  the  state,  is  very  apparent.  And  if  this  were  the  true 
construction  of  the  amendment,  it  would  almost  follow  that  special  charters 
«ould  no  longer  be  repealed  by  special  acts,  and  that  the  whole  reserved  pow- 
er was  relegated  to  general  laws.  It  was  even  said  by  counsel  that  the  char- 
ter of  a  corporation,  organized  under  general  law,  could  be  repealed  only  by 
repeal  of  the  general  law;  so  that  one  corporation  of  one  kind  could  not  be 
subjected  to  repeal  without  repealing  the  charters  of  all  corporations  of  the 
aame  kind  under  the  same  general  law.  This  U  almost  an  argument  ad  ab- 
MMrdum,  And  it  is  all  a  very  inconvenient  and,  we  may  say,  dangerous  con- 
struction, which  we  should  be  very  unwilling  to  adopt 

We  shall  not  stop  to  dwell  here  on  the  importance  of  the  reserved  power. 
We  may  do  that  later,  in  a  more  appropriate  connection.  We  shall  only  as- 
sume here  that  it  is  a  power  of  great  significance  and  gravity ;  of  such  mo- 
ment, that  it  is  impossible  to  believe  that  the  legislature  and  the  people  in- 
tended to  surrender  or  impair  it;  very  hard  to  believe  that  they  suffered 
themselves  to  surrender  or  impair  it,  by  implication,  in  an  amendment  de- 
4ilened  for  quite  a  different  purpose,  quite  consistent  with  the  reserved  power, 

But  the  purpose  of  the  amenament,  so  far  as  it  affects  sec.  1,  Art  aI,  ap- 
pears to  us  verjr  manifest  It  was  designed  to  act  on  the  first  clause  only  ef 
the  section,  taking  away  the  legislative  discretion  and  changing  the  directory 
provision  into  a  prohibitory  one ;  and  not  to  touch  the  second  clause  of  the 
aection  at  all,  leaving  the  reserved  power  where  it  found  it,  to  be  exercised 
thereafter  as  theretofore,  upon  the  special  charters,  by  special  acts.  The 
Amendment  is  prospective  only,  not  retrospective.  I  prohibits  an  old  way 
and  provides  a  new  way  of  creating  corporations,  but  was  not  designed  to 
affect  existing  corporations  in  anv  way.  If  it  could  operate  to  tqj^e  away 
legislative  control  over  existing  charters,  it  might  well  be  argued — as  it  waa 
In  Indiana — that  it  operates  to  repeal  them  altogether. 

We  can  see  nothing  in  the  letter  or  spirit  of  the  amendment  to  warrant  us 
in  giving  it  a  construction  to  impair  the  reserved  power.  Under  the  rule  of 
constructive  repeal,  we  are  bound  to  give  such  construction  to  these  constitu- 
tional provisions  as  will  leave  both  to  stand  together.  It  is  not  for  us  to  wrest 
ao  ffreat  a  power  from  the  legislature,  by  construction,  unless  the  legislature 
-ana  the  people  have  made  such  construction  inevitable.  And  we  feel  bound 
to  hold,  and  find  no  difficulty  in  holding,  the  phrase  in  the  amendment,  to 
grant  corporate  powers  or  privileges,  to  mean  in  prineipio  donationU^  and 
equivalent  to  the  phrase,  to  grant  corporate  charters.  This  is  implied  not 
only  b^  the  word,  grant,  but  luso  by  the  word,  corporate.  A  francliLse  Is  not 
essentially  corporate;  and  it  is  not  the  grant  of  franchise  which  is  prohibit- 
ed, but  or  corporate  franchise;  that  is,  as  we  understand  it,  franchise  by  act 
of  incorporation. 

There  are  cases  in  Iowa  with  some  bearing  on  this  question,  which  were 
not  cited,  but  which  we  have  carefully  considered. 

The  constitution  of  that  state  of  1857,  Art.  Ill,  sec.  30,  prohibits  local  or 
special  laws  in  certain  cases;  among  these,  for  the  incorporation  of  cities  or 
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towns;  ftnd  proTides  that,  in  the  cases  enumerated,  all  laws  shall  be  general 
and  uniform  throughout  the  state. 

In  ex  parte  PriUy  9  Iowa,  80,  Dati»  v.  Woodnouffh,  9  Iowa,  104,  and  MeOregor- 
«.  Baylies^  19  Iowa,  44,  the  supreme  court  held  that,  under  the  clauae  of  their 
constitution  mentioned,  the 'legislature  had  not  power  by  special  act  to 
amend  city  or  town  charters,  existing  by  special  act  at  the  timi;  of  the  adop- 
tion of  the  constitution.  With  great  respect  fi>r  that  court,  we  should  hesitate 
long  before  concurring  in  the  cause  in  Von  Phul  e.  HamfMry  29  Iowa,  228,. 
that  court  also  held  that  although  the  legislature  could  not  amend  existing 
charters,  yet  every  corporation  ot  the  kind  might  amend  its  own  charter^. 
undei  a  power  in  the  general  law.    But  we  need  not  consider  the  reasoning 
of  the  Iowa  cases,  because  we  cannot  consider  tltem  applicable  here.    There 
is  no  equivalent  in  their  constitution  for  the  reserved  power  in  ours,  to  enter 
into  or  control  the  construction  of  the  clause  in  question. 

The  constitution  of  Indiana,  of  18.31,  art  IV,  sec.  22,  ha9  a  similar  pro- 
hibitory clause  of  special  legislation  in  specified  cases,  including  laws  for 
the  punishment  of  crime  and  misdemeanors,  and  a  similar  provision  for 
general  laws  uniform  throughout  the  state.  And  the  question  came  before 
Qie  supreme  court,  whether  a  law,  punishing  certain  misdemeanors,  local  in 
its  application  and  not  uniform  throughout  the  state,  and,  therefore,  in  con- 
flict  with  the  constitutional  provision  adopted,  but  which  was  in  force  at  the 
time  of  the  adoption  of  the  constitution,  was  not  repealed  bv  the  constitution* 
But  the  court  held,  without  difficulty,  that  the  constitutional  requirement 
was  prospective,  and  did  not  apply  to  laws  passed  before  its  adoption.  BtaU 
V.  Barbee^  8  Porter,  858.    This  is  an  aid  to  our  construction. 

We  hold  the  amendment  of  1871  to  relate  to  future  corporations,  and  leave 
existing  corporations  under  the  original  provision  of  the  constitution ;  and 
that,  as  to  the  exisiting  corporations,  the  reserved  power  to  alter  or  repeal 
emains  unimpaired. 

y.  The  maximum  rates  of  chapter  278,  of  1874,  expressly  apply  to  the  rail- 
oads  of  the  defendants.  Tlie  defendnnts  plead  various  antecedent  charters, 
with  express  power  to  take  toll,  without  express  limitation.  The  exact 
language  differs  in  different  charters,  but  the  substance  is,  we  believe,  alike 
in  all ;  power  to  exact  tolls  in  the  discretion  of  the  companv,  not  essentially 
different  from  the  power  in  the  general  Railroad  Act  of  1872. 

And  the  it^endants,  thereupon  insist  that  the  limitation  of  those  powers 
in  their  charters,  by  the  fixed  rates  of  chapter  273,  impairs  the  obligation  of 
the  contract  of  their  charters,  and  is,  therefore,  in  violation  of  the  provision 
of  the  Constitution  of  the  United  States,  Art.  1,  Bee.  10,  Sub.  1,  which  pro* 
vides  that  no  state  shall  pass  any  bill  of  attainder,  ex  pott  faeto  law,  or  law 
impairing  the  obligation  of  contracts. 

The  construction  and  application  of  the  clause  by  the  supreme  court  of  the 
United  States  are  certain  and  defined,  and  are,  of  course,  beyond  the  recon- 
sideration of  this  court.  But  a  brief  review  of  the  clause  and  its  construc- 
tion is  not  irrelevant  to  the  questions  before  us. 

Mr.  Madison,  Federalist,  ao.  48,  thus  explains  the  policy  and  objects  of 
this  provision : 

**  Bills  of  attainder,  ex  post  facto  laws,  and  laws  impairing  the  obligation  of 
contracts,  are  contrary  to  the  first  principles  of  the  social  compact,  and  to 
everv  principle  of  sound  legislation.  The  two  former  are  expressly  prohibit 
ted  by  declarations  prefixed  to  some  of  the  state  constitutions,  and  all  of  theia 
are  prohibited  by  the  spirit  and  scope  of  those  fundamental  charters.  Our 
own  experience  has  taught  us,  nevertheless,  that  additional  fences  against 
these  dangers  ought  not  to  be  omitred.  Very  propely,  therefore,  have  the 
convention  added  their  constitutional  bulwark  in  favor  of  personal  security 
and  private  rights :  and  I  am  much  deceived  if  they  have  not,  in  so  doing,  as 
faithfully  consulted  the  genuine  sentiments  as  the  undoubted  interests  of 
their  constituents.  The  sober  people  of  America  are  weaiy  of  the  fluctuat- 
ing policy  which  has  directed  the  public  councils.  Thejjr  have  seen,  with 
regret  and  indignation,  that  sudden  changes  and  legi^ative  inferences,  in 
cases  affecting  private  rights,  become  Jobs  in  the  hands  of  enterprising  and 
influential  speculators,  and  snares  to  the  more  industrious  and  less  informed 
part  of  the  community.    They  have  seen,  too,  that  one  legislative  interference 
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ia  bat  the  fint  link  of  a  long  chain  of  repetitions;  ever  rabseqaent  interfer- 
ence being  naturally  produced  by  the  effects  of  the  prceeding.  They  Tery 
rightly  infer,  therefore,  that  some  thorough  reform  is  waiting,  which  will 
biuiish  speculations  in  public  measures,  and  inspire  a  general  prudence  and 
indnstry,  and  give  a  regular  course  to  the  business  of  society.'*  ^  ^  Cj 

If  this  be,  as  may  be  safely  inferred,  the  sense  in  which  the  prohibition 
was  adopted,  it  is  very  certain  that  its  framers  did  not  foresee  or  intend  the 
Qses  to  which  it  has  been  put  Bo,  indeed,  Chief  Justice  Marshall  himself 
admits,  in  his  opinion,  in  the  leading  case.    4  Wlieaton,  644.  ^ 

As  early  as  1810,  the  supreme  court  of  the  United  States  held  that  an  act  i 
of  a  state  legislature  might  be  a  contract  within  the  meaning  of  the  prohibi'  I 
tion,  and,  therefore,  beyond  subsequent  legislative  control.  Fletcher  v.  Feckfl 
6Cranch,87.  V 

In.l81^^  the  same  great  tribunal  held  that  the  charter  of  any  corporation,  \ 
not  municipal,  was  a  contract  within  the  prohibition,  which  the  legislature  I 
could  not  impair,  by  subsequent  amendment,  against  the  will  of  the  corpora- J 
tion.    Dartmouth  CoUege  «.  Woodward,  4  Wheaton,  518.    And  that  remains  the^ 
law  of  the  land  to  this  day. 

It  is  easy  to  criticise  the  decision :  to  say  that  the  very  point  was  not  in  the 
case;  to  impeach  the  reasonins:  of  the  opinions.  Many  able  Jurists  and 
statesmen  hare  done  so  and  are  doing  so.  It  is  easy  to  foretell  that  the  case 
will  be  opened.  Many  do  so.  Here  is  one  of  the  latest  and  most  thoughtful 
of  such  speculations: 

<•  Some  of  those  who  think  it  would  have  been  better,  had  tlie  case  been  de* 
cided  the  other  way,  may  reasonably  condemn  any  attempt  to  unsettle  a 
branch  of  the  law  so  long  established.    But  the  murmuring  at  the  whole  doc^ 
trine,  which  is  beginning  to  be  heard  throughout  the  country ;  the  restless, 
fltfbl  desire  to  get  rid  of  it,  not  yet  fullv  understood  by  themselves,  which 
large  classes  of  people  becrin  to^eel,  indicates  that  the  whole  subject  must,  at 
no  distant  day,  be  carefully  re-examined.  #Any  decision  in  an  orainary  case; 
ought,  as  a  rule,  to  stand ;  and  when  a  decision  has  stood  for  fifty  years,  even 
to  question  it  lightly  and  without  sufficient  consideration,  is  injurious  and 
, censurable,  as  tending  to  unsettle  an  entire  system  of  Jurisprudence.    But 
'  constitutional  decisions  which  take  from  the  political  department  of  {govern- 
ment powers  and  prerogatives  usually  belonging  to  it,  and  which  legislation 
cannot  remedy,  stand  on  a  different  footing  from   ordinary  precedents  in'    , 
volving  questions  of  private  rights.    Fifty  years  is  a  short  period  in  the  his-    ^ 
tory  of  a  nation  living  under  a  constitution  intended  to  be  perpetual.    The 
consequences  of  the  Dartmouth  College  case  are  now  beginning  to  press 
heavily  on  great  communities,  and  the  pressure,  we  believe,  will  increase 
rather  than  diminish.    It  involves  questions  of  political  power,  political  ne-  / 
nessity,  it  may  yet  be  of  political  safety,  and  the  case  will  not  be  let  alone^ 
however  wise  it  might  be  to  do  so."    8  American  Law  Review,  101.  \^ 

The  court  was  not  unanimous  in  the  Dartmouth  College  case,  and  has  not\ 
always  been  unanimous  in  subsequent  eases  applying  the  rule.     IndetHi  it  is    \ 
a  cpnstane  tradiUon  of  the  profession  that  the  Bench  has  never  since  been  '  ) 
unanimous  on  the  full  extent  of  the  doctrine  of  that  case. 

The  spirit  of  the  decision  and  the  grounds  on  which  it  goes,  are  b^t  found 
in  the  opinions  of  t^e  Judges  who  made  it. 

Chief  Justice  Marshall  says:  *' It  has  been  argued  that  the  word*con« 
tract  *  in  its  broadest  sense,  would  comprehend  the  political  relations  between 
the  government  and  its  citieens,  would  extend  to  offices  held  within  a  state 
for  state  purposes,  and  to  many  of  these  laws  concerning  civil  institutions, 
which  must  change  with  circumstances,  and  be  modified  by  ordinary  legisla- 
tion, which  deeply  concern  the  public,  and  which  to  preserve  gooa  govern- 
ment, the  public  judff men t  must  control.*  *  That  the  clause  in  the  constitu' 
Hon,  if  construed  in  Its  greatest  latitude,  would  prohibit  these  laws.  Taken 
in  its  broad  unlimited  sense,  the  clause  would  be  an  unprofitable  and  vexa- 
tious interference  with  the  internal  concerns  of  a  state,  would  unnecessarily 
and  unwiselv  embarrass  its  legislation,  and  render  immutable  those  civil  in* 
stitntions,  which  are  established  for  the  purpose  of  internal  government,  and 
which,  to  subserve  those  purposes,  ought  to  vary  with  varying  circumstances. 
That  as  the  framers  of  the  constitution  could  never  have  intended  to  insert 
in  that  instrument  a  provision  so  unnecessary,  so  mischievous  and  so  repug* 
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nant  lo  tto  general  spirit,  the  term  '  oootraet '  must  be  luderatood  in  a  more 
limited  tense.  That  it  most  be  understood  as  intended  to  gUHrd  agminst  a 
power  of  at  least  doubtful  nUllty,  the  abnse  of  which  had  been  eztensi^elj 
felt,  and  to  restrain  the  legislatore  in  flitare  from  yiolatlng  the  right  to  prop- 
erty, f  That  anterior  to  the  formation  of  the  constitntion,  a  coarse  of  le^risla- 
tion  had  prerailed  in  many,  if  not  all,  of  the  states,  which  weakened  tbe  eon- 
fldence  of  man  in  man,  ana  embarrassed  all  transactions  between  indiTida- 
als,  by  dispensiog  with  a  faithful  performance  of  engaffemeots.  To  correct 
this  mischief  by  restraining  the  power  which  produced  it,  the  state  le^isla- 
tores  were  forbidden  *  to  pass  any  law  impairing  the  obligation  of  contracta,' 
that  is,  of  contracts  respecting  property,  under  which  some  IndiTidnal  (x>iild 
claim  a  right  to  ^omethlDg  beneficial  to  himself;  and  that,  since  the  clstoao  m 
the  constitution  must,  in  construction,  receive  some  limitation,  it  may  be  con- 
fined, and  ought  to  be  confined,  to  cases  of  this  description ;  to  cases  within. 
the  mischief  It  was  intended  to  remedy. 

^  '  ^  The  general  correctness  of  these  ofaeerratlons  cannot  be  controTcrted.  The 
framers  of  the  constitution  did  not  intend  to  restrain  the  states  in  the  rei^la- 
tion  of  their  civil  institutions,  adopted  for  internal  government;  and  that  the 
instrument  they  hare  given  us  is  not  to  be  so  construed,  may  be  admitted. 
The  provision  of  the  constitution  has  never  been  nnderatood  to  embrace 
other  contracts  than  those  which  respect  property,  or  some  object  of  Talue, 
and  confer  rights  which  may  be  asserted  in  a  court  of  justice." 

If  property,  as  the  great  Chief  Justice  indicates,  be  the  test,  it  might  well 
be  said  that  aggregations  of  persons  In  municipal  corporations  may  hare 
rights  <3t  propel^  as  clearly  as  aggregations  of  persons  in  private  corpora- 
tions, and  come  as  well  within  the  prohibition.  So  the  court  aAerward  foand 
in  Ea9t  HaHford  rt  Hartford  Bridge  Co.,  10  Howard,  511,  and  other  cases,  in 
which  the  court  disregards  the  property  test,  and  rests  the  application  of  the 
rule  on  the  distinction  between  public  and  private  corporations.  See  CharisM 
Mi9er  Bridge  e.  Warren  Bridge,  11  Vetera,  430.  And  so  of  offices,  it  mieht 
well  be  suggested  that  tbe  emoluments  of  public  office,  conferring  riicnta 
which  may  M  asserted  in  a  court  of  Justice,  may  logically  come  within  the 
property  test. 

Mr.  Justice  Story,  another  great  name  which  has  reflected  its  lustre  on  tbia 
decision,  says:  *^  Another  division  of  corporations  is  into  public  and  private. 
Public  corporations  are  generallv  esteemed  such  as  exist  for  public  purpoaea 
only,  such  as  towns,  cities,  parishes  and  counties ;  and  in  many  respects  they 
are  so,  although  they  involve  some  private  interests ;  but,  stiictly  speaking, 
public  corporations  are  such  only  as  are  founded  by  the  government  for  pub- 
lic purposes,  whera  the  whole  interests  belong  to  the  government.  If,  there- 
fore, the  foundation  be  private,  though  under  the  charter  of  the  government, 
the  corporation  is  private,  however  extensive  the  uses  may  be  to  which  it  is 
devotea,  either  by  the  bounty  of  the  founder,  or  tbe  nature  and  objects  of  the 
institution.  For  instance,  a  bank  created  by  the  government  for  its  own  usea, 
whose  stock  is  owned  exclusively  by  \bB  government,  is,  in  tlie  strictest  sense, 
a  public  corporation.  3o  an  hospital  created  and  endowed  by  the  govern* 
ment  for  general  charity.  But  a  bank  whose  stock  is  owned  by  private  per- 
sons,  is  a  private  corporation,  although  it  be  erected  by  the  government,  and 
its  objects  and  operations  partake  of  a  public  nature.  ^  The  same  doctrine 
may  be  affirmed  of  insurance,  canal,  bridge  and  turnpike  companies.  In  all 
these  cases,  the  uses  may,  in  a  certain  sense,  be  callea  public,  but  the  corpo- 
rations are  private ;  as  much  so  as  if  the  franchises  were  vested  in  a  single 
person." 

It  is  difficult,  at  this  day,  to  recognize  the  sound  policy  of  this  strict  dis- 
tinction between  municipal  and  all  classes  of  quaei  private  corporations, 
or  to  appreciate  the  wisdom  which  admits  the  necessity  of  legislative  control 
over  all  municipal  corporations  of  every  grade  and  nature,  and  denies  it  to 
all  other  corporations  of  every  erade  and  nature.  It  is  quite  safe  to  say  that, 
in  this  state  of  Wisconsin,  eacb  of  these  defendants,  a  private  corporation 
for  the  purposes  of  this  rule  and  placed  bjr  it  above  legislative  control  of  its 
fi^nchises.  directly  exercises,  to  say  nothing  of  its  indirect  influence,  more 
power  over  the  public  interests  of  the  state,  over  the  public  welfare  and  pros- 
perity of  the  state,  over  the  commonwealth,  than  the  largest  municipality  in 
the  state  with  its  90,000  or  100,000  souls.    The  stete  entrusts  it  with  the  exist* 
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else  of  the  sovereijo^  right  of  eminent  domain,  with  the  constraction  and 
operation  for  public  purpoees  of  hundreds  of  miles  of  public  thoroughfare 
of  the  most  dangerous  character  to  public  safety,  with  a  virtual  monopoly 
within  its  district  of  the  carrying  trade,  with  almost  a  control  of  all  com- 
merce within  Its  reach,  and  a  power  almost  of  life  and  death  over  its  people, 
—and  yet  it  is  a  private  corporation,  whose  charter  tLe  legislature  cannot 
conirol;  while  the  most  insignificant  town  In  the  state,  with  no  extra  territo- 
rial influence  and  hardly  any  extra  territorial  recognition.  Is  invested  with 
the  dignity  of  a  public  corporation,  over  which  it  is  unsafe  to  deny  legisla- 
tive control. 

It  is  not  to  be  overlooked  that  the  decision  was  made  long  before  the  era ' 
of  great  corporations  in  this  country,  long  before  what  were  then  private 
corporations  bad  become  of  more  public  significance  than  municipal  corpo- 
rations were  then,  long  before  our  present  civilization  hinged'  almost  as 
much  on  gua«t  private  corporations,  as  Hallam  says  early  modern  civiliza- 
tion did  on  municipal  corporations ;  before  Judge  Htory  had  lived  to  see  a 
bank,  which  he  denned  to  be  a  private  corporation,  notwithstanding  Its  pub- 
lic relations,  wage  war,  unequal  at  last,  but  long  doubtful  war,  with  the  Fed- 
eral government  Itself.  The  difUculty  arises  probably,  ft-om  applying  old 
names  to  new  things;  applying  the  ancient  definition  of  private  corpora- 
tions to  corporations  of  a  character  unknown  when  the  definition  arose,  cor- 
porations of  such  great  and  various  public  relation  and  public  significance; 
a  definition  which,  as  applied  to  them,  is  wearing  out,  so  that  courts  are  be- 
ginning to  call  them  qua9i  private  corporations  and  qwui  public  corpora- 
tions, as  in  truth  they  are. 

The  remarks  since  made,  fVo.n  time  to  time,  on  this  decision,  by  the  court 
which  made  and  has  always  hitherto  sustained  It,  are  perhaps  the  severest 
commentary  upon  it,  In  the  broad  sense  in  which  it  Is  applied.  It  deprives 
the  states  In  a  large  measure  of  their  sovereign  prerogative,  and  establishes 
^reat  corporations  as  independent  powers  within  the  states,  a  sort  of  imperia 
%n  imp&riis,  baffling  state  order,  slate  economy,  state  policy.  Well  might  a 
distinguished  Judge  of  the  same  great  court,  when  the  extent  of  the  evil  was 
beconoing  apparent,  start  back,  shocked  at  the  claims  of  corporate  immunity 
Irom  law,  and  cry  out: 

"  No  state,  it  is  declared,  shall  pass  a  law  impairing  the  obligation  of  con- 
tracts;  yet  with  this  concession  constantly  yielded,  it  cannot  be  justly  dis- 
puted that  In  every  political  sovereign  community,  there  Inheres  necessarily 
the  right  and  the  duty  of  guarding  Its  own  existence,  and  of  protecting  and 
promoting  the  interests  ana  welfare  of  the  community  at  large.  This  power 
and  this  duty  are  to  be  exerted  not  only  in  the  highest  acts  ofsovereignty  and 
in  the  external  relations  of  governments ;  they  reach  and  comprehend  like- 
wise the  interior  polity  and  relations  of  social  life,  which  should  be  regarded 
with  reference  to  the  advantage  of  the  whole  society.'*  A.nd  he  adds,  speak- 
ing of  the  right  of  eminent  domain:  **  It  would  imply  an  incredible  fatuity  In 
the  states  to  ascribe  to  them  the  Intention  to  relinquish  the  power  of  self- 

f:ovemment  and  self-preservation.*'    West  River  Bridge  Co,  9.  DiXn  6  Howard, 
07. 

It  was  lately  said  by  the  same  court,  speaking  of  this  construction  and 
application  of  the  constitutional  prohibition:  ''A  departure  from  it  new 
would  involve  damage  to  society  that  cannot  be  foreseen,  would  shock  the 
sense  o!  justice  of  tbe  country,  unhlnee  its  business  interests,  and  weaken,  if 
not  destroy,  that  respect  which  has  always  been  felt  for  the  Judical  depart- 
ment of  the  government.*'  Binghampton  Bn'dae,  8  Wallace,  51.  Perhaps  so ; 
there  is  always  inconvenience  and  sometimes  aanger  in  abandoning  old  rules 
of  Judicial  decision.  But  there  is  danger  in  adhering  to  this  rule.  And  It  is 
not  always  the  better  part  of  wisdom  to  bear  the  Ills  we  have,  than  fly  to  others 
that  we  know  not  of.  And  it  must  be  conceded  that  the  language  of  the  court* 
Just  quoted,  sounds  rather  like  apology  than  Jurisdiction. 

Be  all  this  as  it  may,  the  rule  in  Dartmouth  Colleg'e  v.  Woodward  stands,  and 
we  must  all  yield  to  it  while  it  does  stands.  Neither  this  nor  any  state  court  can 
disregard  or  evade  It,  while  the  court  which  established  it  may  see  fit  to  ad- 
here to  It  And  the  rule  that  corporate  charters  are  contracts  within  the  pro- 
hibition, has  been  expressly  applied  by  that  court  to  railroad  charters.  WU- 
mtngton  B.  B.  Co,  v,  Beed,  18  Wallace,  964;  Humphrey  «.  Pequee,  16  Wallace, 
244. 
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And  we  hare  given  some  brief  histoiy  of  the  rule,  aod  of  its  application  and 
its  mischief,  not  for  any  purpose  of  combating  it,  but  for  the  purpose  of 
showing  the  significance  and  scope  of  the  reserved  power  over  corporate 
charters  in  our  state  constitution.  For  the  very  purpose  of  that  reservation 
of  power  was  to  exclude  the  rule  fh>m  all  application  to  corporate  charters 
in  this  state,  and  to  restore  the  state  all  its  otherwise  inherent  authority  over 
its  own  corporations. 

This  court  has  several  times  had  occasion  to  discuss  this  reserved  power, 
as  one  well  understood  and  of  undoubted  efficiency.  Madi$an,  W,  d  W,  Plank 
Hood  Co,  V.  Reynolds,  8  Wis.,  287 ;  Pratt  v.  Brown,  8  Wis.,  608 ;  Nazro  e.  Mer- 
ehanU'  M.  In$.  Co.,  14  Wis.,  295;  Kenosha  E,  db  R,  L  B.  R.  Co.  e.  Marsh,  17 
Wis.,  18;  Blair  v.  Milwaukee  di  P.  du  C.  R.  R.  Co.,  20  Wis.,  254;  Whiting  e. 
Sheboygan  A  F.  du  L.  R.  R.  Co.,  25  Wis.,  167;  State  v.  Milwaukee  Gas  L.  Co.^ 
29  Wis., '454;  Chapin  f>.  Crusen,  81  Wis.,  209;  West  Wisconsin  R.  R.  Co.  v. 
Trempealeau,  MB.  January  T.,  1874. 

As  long  ago  as  1854,  six  years  after  the  adoption  of  the  constitution,  Mr. 
Justice  Smith  observed  in  Pratt  v.  Brown,  supra:  **  In  all  instances,  however, 
in  which  this  power  to  take  private  propeety  for  public  use  has  deen  delegat- 
ed to  corporations,  the  parties  interested  in  such  grant  have  been  compelled 
to  rely  for  the  perpetuity  of  tl^e  grant,  either  upon  the  pledged  faith  of  the 
sovereign  power  making  the  grant,  or  upon  constitutional  compacts  inhibit- 
ing the  power  of  revocation.  The  doctrine  that  a  charter  of  incorporation, 
conferring  certain  franchises  upon  a  company  or  individual,  was  in  the 
nature  of  a  grant,  and  hence  protected  f^om  enroachment  or  attack  by  the 
Federal  constitution,  was  established  after  elaborate  argument  and  on  fUll 
consideration  by  the  supreme  court  of  the  United  States,  in  the  Dartmouth 
College  case.  This  doctrine  has,  since  that  decision,  been  acquiesced  in  by 
nearly  if  not  quite  all  the  state  courts  of  ihe  Union.  It  is  competent,  never- 
theless,  for  each  state  by  constitutional  regulation  or  specific  legislative  enact- 
ment, to  reserve  the  power  to  modify  or  repeal  all  such  acts  of  incorporation. 
When  the  power  of  modification  or  repeal  is  reserved,  either  in  the  one  mode 
or  the  other,  it  is  obvious  that  the  grantees  must  rely  for  the  ])erpetuity  and 
integrity  of  the  franchises  granted  to  them  Holely  on  the  faith  of  the  sov- 
ereign  grantor.  Hence,  since  the  decision  of  the  Dartmouth  College  case, 
some  of  the  states,  and  our  own  among  the  number,  have,  by  constitutional 
provision,  reserved  to  their  legislature  the  right  of  modification  or  repeal  of 
all  special  acts  of  incorporation,  and  all  such  corporations  now  rest  upon  the 
faith  of  the  state,  taking  care  to  deserve  its  favor  by  observing  strictly  the 
limits,  of  their  powers,  and  accomplishing  by  all  legitimate  means  the  objects 
of  their  incorporation." 

In  1868,  in  jTenesha  R.  dt  R.  I.  R.  R.  Co.  e.  Marsh,  supra,  Mr.  Justice  Paine 
said :  "  The  occasion  of  reserving  such  a  power  in  the  constitution  or  in  the 
charters  themselves,  is  well  understood.  It  grew  out  of  the  decisions  of  the 
Supreme  court  of  the  United  States,  that  charters  were  contracts  within  the 
meaning  of  the  constitutional  provision  that  the  States  should  pass  no  law 
impairing  the  obligation  of  contracts.  This  was  supposed  to  deprive  the 
States  of  that  power  of  control  over  corporations  which  was  deemea  essential 
to  the  safety  and  protection  of  the  public.  Hence  the  practice  which  has 
extensively  prevailed  since  those  decisions,  of  reserving  the  power  of  amend- 
ing  or  repealing  charters.  It  was  solely  to  avoid  the  efiect  of  the  decision 
that  the  charter  itself  was  a  contract  between  the  state  and  the  corporation, 
so  as  to  enable  the  state  to  impose  such  salutary  restraint  upon  those  bodies 
as  experience  might  prove  to  be  necessary.  Undoubtedly  the  legislature 
might,  under  this  power,  impose  new  duties  and  new  restraints  upon  corpor- 
ations in  the  prosecution  of  the  enterprises  already  undertaken.  And  provi- 
sions of  this  nature  would  be  binding  whether  assented  to  or  not*' 

In  1870,  in  Whiting  v.  Sheboygan  and  F.  du  L.  R.  R.  Co.,  supra,  Chief  Justice 
Dixon  enters  into  an  able  and  elaborate  consideration  of  Uie  subject,  fh>m 
which  we  quote:  **And  here  it  occurs  to  us  to  observe  that,  under  the  prin- 
ciples announced  in  the  Dartmouth  College  case  and  in  the  numerous  cases 
which  have  followed  it  in  the  same  court,  and  by  the  authority  of  which  the 
courts  of  all  the  states  are  bound,  this  power  of  the  state  to  regulate  and  con- 
trol the  franchise  and  fix  the  amount  of  the  tolls,  has  been  frequently  wholly 
lost    **  Be  this  matter  as  it  may  in  other  states,  the  question  can  never  arise 
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in  this  dtate.  Our  people,  by  a  moat  wise  and  beniflcent  provision  in  tlieir 
constitution,  have  perpetuall;^  reserved  tlie  power  to  ttie  legislature  to  alter  or 
repeal  all  charters  or  acts  of  incorporation  at  any  time  aner  their  passage.' 
*As  yet,  we  believe,  the  power  has  never  been  exercised  with  respect  to  any 
railroad  company  organized  in  this  state,  and  poeslbly  it  may  never  be.  It 
is  valuable,  however,  as  a  check  upon  the  rapacity  which  these  corporations 
sometimes  exhibit,  and  the  time  may  come  when  the  legislature  will  be  im- 
periously required  to  exert  it;  but  when  it  does,  if  ever,  it  will  not  be  to  de- 
prive the  corporation  or  its .  stockholders  of  their  legitimate  rights,  but  to 
correct  abuses  and  save  the  rights  of  the  people.  The  legislature  will  not  re- 
duce the  tolls  or  rates  to  an  unreasonably  low  figure,  or  so  as  to  disappoint 
the  just  expectations  of  the  owners  of  stock." 

In  1874,  this  sounds  like  prophecy. 

And  at  the  last  term,  in   the  unreported  case  of    Wett    Wit.  B.  Go.  v. 
Trempeleau,  supra,  Mr.  Justice  Cole  said  :    **  The  validity  of  these  acts  repeal- 
ing the  exemption  is  mainly  rested  upon  the  power  reserved  to  the  legislature 
by  Sec.  1,  Art.  XI  of  the  constitution,  which  in  terms  declares  that  all  gen- 
eral laws  or  special  acts  under  which  corporations  without  banking  powers  are 
created,  may  be  altered  or  repealed  by  the  legislature,  at  any  time  after  their 
passage.    If  the  proper  force  and  effect  are  given  to  this  constitional  provis- 
ion, it  would  seem  to  afford  ample  authority  tor  the  enactment  of  the  repealing 
statutes  alx>ve  cited,  as  it  reserves  the  right  to  the  legislature  to  amend  and  re- 
voke all  corporate  franchises  and  privile|pes  which  it  might  grant.    In  this 
case,  the  legislature  first  relinquisea  thd  right  of  taxaticn,  so  far  as  the  lands  in 
controversy  are  concerned,  and  then  subsequently  resumed  it.    But  this  the 
learned  counsel  for  the  company  contend  it  was  not  competent  for  the  legis- 
lature to  do,  because  it  impaired  the  obligation  of  a  contract  which  the  state 
had  made.    The  doctrine  that  a  state  may  grant  or  bargain  away  beyond 
reach,  the  right  of  taxation,  a  high  political  and  sovreign  power,  essential  to 
the  very  existence  of  the  state,  and  without  which  no  governmental  functions 
can  be  exercised  or  carried  on,  has  always  seemed  to  me  to  rest  on  a  very  un- 
satisfactory grounds ;  and  I  am  unable  to  assent  to  its  general  correctness. 
If  Uie  legislature  of  a  state  may  relinquish  for  a  specified  period  the  right  to 
tax  the  property  of  persons  or  corporations  within  its  Jurisdiction,  it  may  do 
so  permanently ;  audit  may  upon  the  same  ground,  relinquish  its  police 
power,  the  right  of  eminent  domain  and  other  sovereiirn  power,  until  nothing 
of  the  state  government  remains  but  a  name.    I  should  greatlv  regret  the  gen- 
eral recognition,  or  even  acquiesence  without  orotesr,  in  such  a  doctrine,  as 
sound  constitutional  law.    And  thererore  I  feel  constrained  towitbold  my  as- 
sent to  it  at  this  time.    I  do  not  propose  to  enter  upon  any  discussion  of  the 
question,  however,  as  it  is  not  necessarily  the  ground  uponjrhich  our  decision 
in  this  case  is  founded.    I  concede  that  the  supreme  court  or  the  United  States 
say  that  the  question,  whether  the  legislature  has  the  power  to  grant  away  the 
right  of  taxation  \b  one  not  open  to  aiscussion  in  that  court,  because  the  pow- 
er has  been  affirmed  by  lepeated  abjudications  made  in  that  court;  and  the 
doctrine  of  Dartmouth  College  case  has  been  applied  in  all  its  extent  and  vig- 
or to  such  a  legislative  grant    The  object  and  historical  origin  of  the  provis- 
ion in  the  constitution  of  the  state,  are  matters  known  to  all  professional  men. 
They  were,  through  this  paramount  authority^  to  retain  and  secure  to  the  state 
ftill  power  and  control  over  corporate  franchises,  rights  and  privileges  wbich 
it  might  grant: — ^a  power  and  control  which  the  state  was,  in  a  manner,  de- 
prived ofby  the  federal  constitution,  as  that  instrument  had  been  interpreted 
in  the  celebrated  Dartmouth  colle^  case.    With  the  grant  of  exemption  from 
taxation,  was  annexed  the  reservation  that  such  grant  might  be  altered  or  re- 
voked by  the  legislature  at  any  time  after  its  passage.    It  was  a  qualification 
of  the  grant:  and  the  subsequent  exercise  of  the  reserved  power  cannot  be  re- 
gardea  as  an  act  impairing  the  obligation  of  contracts."    And  the  court  sus- 
stained  the  exercise  of  the  reserved  right. 

This  has  been  the  unanimous  opinion  and  decision  of  this  court,  always,  in 
all  cases  before  it  And,  by  force  of  the  constitutional  power  reserved,  and 
of  the  uniform  construction  and  application  of  it,  the  rule  In  the  Dartmouth 
College  case  is  applied  to  corporations,  never  had  place  in  this  state,  never 
was  the  law  here.    The  state  emancipated  itself  from  the  thraldom  of  that  de- 
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cislon  In  the  act  of  becoming  a  state;  and  corporations  since  created  here 

have  never  been  above  the  law  of  the  land. 

Subject  to  this  reserved  right,  and  under  the  rule  in  the  Dartmouth  College 
case,  charters  of  private  corporations  are  contracts,  but  contracts  which  the 
state  may  alter  or  determine  at  pleasure.  Contracts  of  that  character  are  not 
unknown  in  ordinary  private  dealings; and  such  we  hold  to  be  the  sound  and 
safe  rule  of  {lublic  policy.    It  is  so  in  England.    It  is  so  under  the   Federal 

Sovemment  itself.  The  material  i>roperty  and  lights  of  corporations  should 
e  inviolate,  as  they  are  here ;  but  it  comports  with  the  dignity  and  safety  of 
the  state  that  the  franchises  of  corporations  should  be  subject  to  the  power 
which  grants  tliem,  that  corporations  should  exist  as  the  subordinates 
of  the  state,  which  is  their  creator,  durante  bene  plaeito. 

This  is  a  question  of  state  law,  not  of  federal  law.  We  give  full  scope  to 
the  federal  constitution,  as  interpreted  by  the  federal  courts,  but  we  stand 
clearly  outside  of  both.  This  question  could  be  brought  within  the  I>art> 
mouth  College  rule,  not  by  interpretation  of  the  federal  constitution,  but  by 
interpretation  of  the  state  constitution  only.  That  is  our  function.  We  ac- 
cept the  construction  of  the  federal  constitution  as  the  federal  courts  give  it- 
Biit  we  give  construction  to  our  own  constitution  for  ourselves.  And  there 
we  might  well  rest. 

But  the  exercise  of  this  reserved  power  has  been  sanctioned  by  the  federal 
and  other  state  courts. 

The  general  banking  law  of  New  York,  of  1838,  provided  that  stockhold- 
ers of  banks  under  it  should  not  be  personally  liable  for  the  debts  of  their 
banks,  unless  they  should  expressly  so  declare  by  their  articles  of  associa- 
tion ;  but  the  law  reserved  power  to  the  legislature  to  alter  or  repeal  it  at  any 
time^the  very  words  of  our  constitution.    Under  this  law,  a  bank  was  or- 

Sanized  in  18«4,  and  the  stockholders  declared,  by  their  articles  of  associa- 
on,  that  they  should  not  be  liable  for  the  debts  of  the  banks.  Afterwards, 
the  constitution  of  the  state,  of  1Q46,  declared  the  stockholders  liable,  and  the 
legislature  of  1849  passed  an  act  to  enforce  that  liability.  The  courts  of  New 
York  held  the  stockholders  liable ;  and  the  supreme  court  of  the  United  States 
affirmed  the  judgment,  holding  that  the  constitutional  provision  and  act  of 
1849  impaired  the  obligation  of  no  contract,  either  in  the  general  banking 
law  or  in  the  articles  of  association,  because  the  reserved  power  subjected 
the  contract  and  the  stockholders  tp  the  change  made  in  their  liabili^.  Sh&r- 
man  «.  Smithy  1  Black,  587.    See  also  21  N.  YT,  tn/V-o. 

In  the  Pennsplvania  College  Caee^  18  Wallace,  190,  the  opinion  of  the  court 
states  that  **  Cases  often  arise  where  the  legislature,  in  granting  an  act  of  in- 
corporation for  a  private  purpose,  either  makes  the  duration  of  the  charters 
conditional,  or  reserve  to  the  state  the  power  to  alter,  modify  or  repeal  the 
same  at  pleasure.  fWliere  such  a  provision  is  incorporated  in  the  charter,  it 
is  clear  that  it  qualifies  the  grant,  and  that  the  subsequent  exercise  of  that 
reserved  power  cannot  be  regarded  as  an  act  within  the  prohibition  of  the 
constitution.  Such  a  power  also, — that  is,  the  power  to  alter,  modify  or  re- 
peal an  act  of  incorporation, — is  frequently  reserved  to  the  state  by  a  general 
law  applicable  to  all  acts  of  incorporation,  or  to  certain  classes  of  the  same, 
as  the  case  may  be,  in  which  case  it  is  equally  clear  that  the  power  may  be 
exercised,  whenever  it  appears  that  the  act  of  incorporation  is  one  which 
falls  within  the  reservation,  and  the  charter  was  granted  subsequent  to  the 
passage  of  the  ffeneral  law,  even  though  the  charter  contains  no  such  condi- 
tion nor  any  allusion  to  such  a  reservation.  Reservations,  in  such  a  charter, 
it  is  admitted,  may  be  made;  and  it  is  also  conceded  that,  when  they  existi 
the  exercise  of  the  power  reserved,  by  a  subsequent  legislature,  does  not  im- 
pair the  obligation  of  the  contract  created  by  the  original  act"  . 

The  same  point  is  ruled  in  many  cases,  amongst  others,  in  Miller  v  8taie^ 
16  Wallace,  478;  Tomlinsonv,  Jeesup^  15  Wallace,  454;  Holyoke  Co.  9.  Lymcof^ 
15  Wallace,  500;  McLaren  v.  Pennington,  1  Paige,  102:  Be  Oliver  Lee'%  Bank^ 
21  N.  Y.,  9 ;  Perrin  «.  Oliv&r,  1  Minn.,  203 ;  Majior,  eU.  «.  Norwich  4b  IT.  B,  B. 
Co,,  109  Mass.,  108 ;  Parker  9.  Metropolitan  B,  It.  Co^  109  Mass.,  506 ;  St^hens 
V.  Smith,  29  Vermont,  160. 

In  Olcutt  V.  Supervisors,  16  Wallace,  678,  a  case  from  this  state,  turning  on 
the  relatioDS  of  a  railroad  company  and  the  state,  the  court  takes  occasion  to 
say  of  the  reserved  power  in  our  constitution:  **That  the  legislature  may 
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alter  or  repeal  the  charter  granted  to  the  Sheboygan  and  Fond  da  Lac  Rail- 
road Company,  is  certain.  This  is  a  power  reserved  by  the  constitution. 
The  railroad  can,  therefore,  be  controllcKcl  and  reffulated  bv  the  state.  Its  nse 
can  be  defined ;  its  tolls  and  r^tes  for  transportation  may  be  limited." 

It  was  argued  for  the  defendants  that  the  power  is  a  limited  one.  It  is  so 
said  in  MilUr  t.  State  and  Holyoke  «.  Lyman^  supra;  and  in  some  Massachn- 
setts  cases,  that  it  mast  be  reasonably  exercised.  But  the  remarks  in  the  for- 
mer cases  seem  to  relate  to  the  property,  rather  than  to  the  franchise,  and  are 
Tague.  And  it  seems  to  us  that  the  legislature  is  the  sole  Judge  of  the  rea- 
sonable nature  of  the  original  charter,  l^d  so  that  court  itaelf  says  in  effect 
in  Mayor  v.  N&rwichfdb  W,  B.  B.  Co.^  tvpra.  But  these  dicta  are  too  vague  and 
general  for  either  guidance  er  authority. 

The  reserved  power  in  our  constitution  is  a  positive  provision  entering  into 
all  charters  under  it,  and  must  be  construed  as  it  Is  written.  We  cannot  con- 
strue away  its  meaning,  or  hold  it  to  mean  something  else,  which  we  or  oth- 
ers might  consider  w^ser  or  better.  We  are  bound,  in  our  construction  of  it, 
Jk>y  the  very  words  used.  We  refer  to  a  large  number  of  cases  on  this  point 
of  construction,  collated  bv  Dixon,  C.  J.,  in  26  Wis.,  451.  The  power  is  lim- 
ited by  its  own  words  only.  Any  limitation  of  it  must  come  from  those 
words.  And  we  must  be  guided  in  our  construction  of  the  words  used,  if  the 
words  will  admit  of  it,  by  the  purpose  of  the  provision,  to  do  away  In  this 
state  the  rule  In  the  Dartmouth  College  case,  so  far  as  It  relates  to  charters  of 
private  corporations.  The  power  to  repeal  can  bear  but  one  construction ; 
for,  in  this  use,  the  word  has  but  one  meaning.  The  power  to  alter  depends 
on  the  meaning  of  the  word,  alter.  To  alter  is  to  make  different,  without  de- 
stroying identity,  (Crabb  ;)  to  vary  without  entire  change,  Webster  and  Imp. 
Diet.)  A  corporate  charter  of  one  kind,  cannot  be  altered  to  a  charter  of  an 
entirelv  different  kind.  But  a  corporate  charter  may  be  altered  so  as  to 
make  it  different  in  detail,  so  lon^  as  the  general  Identity  of  the  corporation 
remains ;  so  that  it  is  varied,  without  entire  change.  This  is  the  obvious 
meaning  to  lawyer  or  layman.  Arguments  db  inconwnienti  cannot  welth 
vgainst  the  manifest  meaning  of  the  word  used ;  they  may  go  to  impeach  the 
wisdom  of  the  power,  but  not  to  impair  its  Import. 

We  think  ^hat*Mr.  Justice  Paine  recognized  the  true  limit,  depending  on 
the  word  used,  in  Kmo$ha  B.  B.  Co, «.  Marsh,  supra :  '*  I  suppose  it  would 
hardlv  be  claimed  that  the  state,  even  where  this  power  of  amendment  Is  re- 
servea,  could,  by  amending  the  charter  of  a  railroad  company  so  as  to  pro- 
ride  for  a  new  and  entireljr  different  road.  Impose  any  obligation  on  the  cora** 
portion  to  build  it."  That  is  a  particular  application  of  the  rule,  not  to  alter  so 
as  entirely  to  change. 

But  it  ts  unnecessary  to  pursue  this  topic  farther,  as  there  can  be  no  doubt 
that  there  is  as  unquestionable  an  exercise  of  the  power  to  alter  as  can  well 
be.  The  charters  of  the  defendants  ^ave  them  an  unlimited  rifht  to  toll. 
The  alteration  limits  the  right.  This  is  strict  alteration,  or  there  is  no  such 
thing  as  alteration.  This  Is  Just  what  Strong,  J.,  says  in  Olcott  v.  Sup&rvisors, 
supra,  and  Dixon,  C.  J.,  says  In  Whiting  v.  Shiboygan  B,  B.  Co,,  supra,  the 
legislature  can  do  under  the  power  to  alter. 

We  shall  not  discuss  the  Question  whether  the  defendants  have  a  right  to 
take  toll,  as  intimated  by  Mr.  Justice  Strong  in  the  state  freight  tax  case^  16 
Wallace,  282,  without  any  franchise  to  take  It,  as  an  attribute  of  ownership. 
They  certainly  could  not  have  a  right  to  exact  what  they  might  please.  But 
the  question  is  not  here,  because  these  corporations  accepted  a  fhmchlse  to 
take  toll,  and  must  be  held  to  take  it  under  the  franchise. 

And  we  need  hardly  notice  the  point  made,  that,  the  firanchise  to  take  toll 
without  limitation,  once  granted,  Inheres  In  the  railroad  as  property,  beyond 
the  reach  of  the  reserved  power  to  alter.  Logically  considered,  this  Is  only  a 
denial,  In  another  form,  of  the  reserved  power  to  alter.  If  the  fhmchlse 
inhere  In  the  property  by  the  use  of  It,  and  be  revocable,  then  It  would  be 
severed  from  the  property  by  repeal ;  and,  upon  alteration,  would  in  herejonly, 
as  altered.  A  buildinr  is  real  estate,  by  being  attached  to  the  soil ;  but  if  It 
be  taken  down,  the  brick  and  wood  do  not  still  inhear  in  the  land.  The  re- 
severved  power  would  be  nugatory,  if  the  mere  use  of  the  fyanehlse  could 
operate  to  put  it  beyond  alteration  or  repeal.  The  position  is  a  mere  petitio 
prineipii. 
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Of  the  same  type  is  the  HTgument  that  Chap.  273  riolates  the  contracts  of 
these  defendants  with  their  creditors.  This  position  appears  to  us  to  rest  in. 
the  absurdity  that  the  mortgagor  can  vest  in  his  mortgagee  a  greater  estate 
than  he  had  himself.  Perhaps  the  statute  may  lessen  the  means  of  payment 
of  the  defendants.  So  woula  a  flue  for  homicide,  under  the  police  power  of 
the  state.  But  to  lessen  the  means  of  payment  of  a  contract,  is  not  to  impair 
the  obligation  of  the  contract.  These  defendants  took  their  franchises,  and 
their  creditors  invested  their  money,  subject  to  the  reserved  power,  and  suJOTer 
no  legal  wronff  when  that  is  exercised. 

It  was  said  that  chapter  278  violates  the  rights  of  property  of  these  defend- 
ants. We  cannot  perceive  that  it  does.  Whether  it  will  lessen  the  income  of 
their  property,  we  cannot  foresee.  We  only  know  that  it  does  lessen  their 
rates  of  toll  But  it  does  not  wrongfully  touch  their  property.  As  far  as  tlie 
fhinchise  is  to  be  considered  property,  it  was  subject  to  this  very  limitation ; 
and  the  limitation  is  the  exercise  of  a  right  over  it,  which  does  not  violate  it. 
The  right  of  limitation,  entered  into  the  property,  and  qualified  it.  And  the 
act  does  not  at  all  meddle  with  the  material  property,  distinct  from  the 
franchise.  It  acts  only  on  the  franchise,  not  at  all  upon  the  material  property* 
And  it  is  sufficient  to  say  that  they  acquired  the  material  property,  as  dis- 
tinct  from  Uie  franchise,  subject  to  the  alteration  of  the  franchise  under  the 
reserved  power.    That  was  a  condition,  under  which  they  chose  to  hold  their 

?ropert^;  and  they  have  no  right  to  complain  when  the  condition  is  enforced, 
'heir  rights  in  their  material  property  are  inviolate,  and  shall  never  be  vio- 
lated with  the  sanction  of  this  court.  But  they  are  no  more  violated  by  this 
act,  and  its  enforcement,  than  by  foreclosure  of  a  mortgage  or  ejectment  by 
paramount  title.  It  is  a  right  over  property  which  is  enforced,  not  a  wron^ 
to  right  in  property. 

We  listened  to  a  good  deal  of  denunciation  of  chapter  273,  which  we  think 
was  misapplied.  We  do  not  mean  to  say  that  the  act  is  not  open  to  criticism. 
We  only  say  that  such  criticism  is  unfounded.  It  was  said  that  its  provisiona, 
which  have  been  noticed,  were  not  w;thin  the  scope  of  the  legislative  Ainc- 
tion ;  as  if  every  compilation  of  statutes,  everywhere,  in  all  time,  did  not 
contain  provisions  limiting  and  regulatine  tolls ;  as  if  the  very  franchise 
altered  were  not  a  rebuke  to  such  clamor.  It  was  repeated  with  a  singular 
confusion  of  ideas  and  a  singular  perversion  of  terms,  that  the  provisions  of 
the  chapter  amount  to  an  act  of  confiscation ;  a  well  defined  term  in  the  law, 
signifying  the  appropriation,  by  the  state,  to  itself,  for  its  own  use,  as  upon 
forfeiture,  of  the  whole  thing  confiscated.  It  was  denounced  as  an  act  of 
communism.  We  thank  Qod  that  communism  is  a  foreign  abomination, 
without  recognition  or  sympathy  here.  The  people  of  Wisconsin  are  too  in- 
telligent, too  staid,  too  Ju^t,  too  busy,  too  prosperous,  for  anv  such  horror  of 
doctrine;  for  any  leaning  towards  confiscation  or  communism.  And  these 
wild  terms  are  as  applicable  to  a  statute  limiting  the  rates  of  toll  on  railroads, 
as  the  term  murder  is  to  the  surseon's  wholesome  use  of  the  knife,  to  save 
life,  not  te  take  it.  Such  objections  do  not  rise  to  the  digni^  of  ar^rument 
They  belong  to  that  order  of^  grumbling  against  legal  duty  ana  legal  liability, 
which  would  rail  the  seal  from  off  the  bond.  They  were  not  worty  of  the 
able  and  learned  counsel  who  repeated  them,  and  are  hardly  worthy  even  of 
this  notice  in  a  Judicial  opinion. 

We  have,  according  to  our  duty,  dealt  with  the  questions  we  have  consid- 
ered, as  questions  of  law.  We  cannot  Judge  of  the  policy  or  the  fairness  of 
the  act.  That  is  for  the  legislature.  We  can  only  say  that  it  is  the  law.  We 
cannot  Judge  of  the  propriety  of  these  informations.  That  is  for  the  law  of- 
ficers of  the  state.  We  are  only  to  determine  what  the  law  is,  and  to  adminis- 
ter it  as  we  find  it,  in  causes  over  which  we  have  no  other  control.  And  we 
can  Join  in  no  outry  against  the  law,  which  it  is  our  duty  to  administer. 
Neither  can  we  countenance  any  outcry  against  the  railroads.  We  cannot 
consider  any  popular  excitement  against  them  warranted  or  useAil.  The  rail- 
roads have  their  rights,  and  so  have  the  people.  Whatever  usurpation  or 
abuses,  if  any,  the  railroad  companies  may  be  guily  of,  can  find  a  remedy  in 
calm.  Just,  appropriate  legislation.  And  this  court  will  firmly  and  impar- 
tisjly  protect  all  the  rights  of  the  railroads  and  of  the  people,  in  all  litigation 
which  may  come  here.  But  we  can  take  no  part  in  popular  outcry  against 
these  companies,  or  countenance  any  pre;] ud  ice  against  them.    We  indorse 
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here  the  Itill  meaning  of  what  Mr.  Justice  Paine  ao  eloquently  said  inWhmfig 
e.  Sheboygan  H.  R,  Co.^  supra, 

^  **  Railways  are  the  great  public  highways  of  the  world,  along  which  Its  gi- 
gantic currents  of  trade  and  travel  pour — high  ways  compared  with  which  the 
most  magnificent  highways  of  antiquity  dwindle  into  insignificance.  They 
are  the  most  marvelous  inyention  of  modern  times.  They  haye  done  more  to 
develop  the  wealth  and  resources,  to  stimulate  the  industry,  reward  the  labor, 
and  promote  the  general  comfort  and  prosperity  of  the  country,  than  any 
other,  and  perhaps  all  other,  mere  physical  causes  combined.  There  is  prob- 
ably not  a  man,  woman  or  child,  whose  interest  and  comfort  have  not  been 
in  some  degree  subserved  by  them." 

And  we  endorse  and  repeat  w.iat  Chief  Justice  Dixon  well  said  in  thesaaM* 
case :  '*  The  power  of  the  legislature  to  regulate  the  tolls  and  charges  of  such 
companies  is  in  itself  a  limited  one,  if  not  in  a  constitutional  sense,  certainly 
in  the  sense  of  morality  and  Justice.  If  there  be  not  an  express,  there  is  cer. 
tainly  an  implied,  obligation  and  promise,  on  the  part  of  the  state,  never  to 
reduce  the  tolls  and  charges  below  a  standard  which  will  be  reasonable,  or 
which  will  afibrd  a  fair  and  adequate  remuneration  and  return  upon  the 
amount  of  capital  actual  invested.  This  oblif[;ation  and  promise,  which 
spring  from  the  act  of  incorporation  and  invitation  by  the  state  to  persons  to 
Invest  their  money  in  the  stock,  it  is  presumed  that  no  legislative  body  would 
disiegard,  except  where  the  company,  by  gross  and  wanton  abuse  of  its  priv- 
ileges, had  forfeited  its  rights ;  and  then,  instead  of  legislative  action,  it  is 
also  presumed  that  the  regular  course  of  Judicial  proceedings  would  be  pre- 
ferred. The  true  intent  and  object  of  the  power  is,  that  the  legislature  shall 
be  able  to  |>rotect  the  rights  and  interests  of  the  people,  but  net  that  it  should 
arbitrarily  impair  the  rights  and  franchises  of  the  company,  or  destroy  the 
property  of  its  stockholders.  The  good  faith  of  the  state  is  pledged  against 
this,  and  it  is  not  within  the  range  of  presumption  that  it  will  ever  be  done. 
The  individuals  owning  the  property,  and  whom  the  corporation  represents, 
purchase  it  under  this  pledge  and  inducement  held  out  by  the  state.  To  them 
It  is  a  matter  of  mere  private  business,  engaged  in  under  the  sanction  and  en- 
couragement of  the  state,  and  for  their  inaividual  gain  and  emolument;  and 
the  legislature  will  no  more  unnecessarily  interfere  with  it,  or  with  the  busi- 
ness of  the  corporations  when  it  is  legitimately  and  properly  conducted,  than 
it  will  with  any  other  private  business." 

And,  f\illy  sustaining  the  reserved  power  and  this  exercise  of  it,  as  matter 
of  law,  we  add  to  what  the  judges  of  this  court  have  said,  what  Chancellor 
Kent  says,  that  it  should  be  matter  for  serious  consideration  how  far  the  ex- 
ercise of  the  reserved  power  is  consistent  with  Justice  and  policy,  and  that  it 
ought  to  be  under  the  guidance  of  extreme  moderation  and  dfiscretion.  2 
Kent's  Com.,  806. 

It  is  deeply  to  be  regretted  that  there  is  Just  now  more  or  less  excitement 
against  railroad  corporations,  although  we  believe  that  its  extent  is  greatly 
exaggerated.  But  it  seems  to  us  quite  safe  to  say  that,  though  this  feeling  may 
be  unwise,  it  is  not  vindictive;  but  is  rather  of  the  nature  of  parental  anger 
against  those  spoiled  children  of  legislation,  as  our  statute  books  abundantly 
show  them  to  be,  who,  after  some  quarter  of  a  century  of  legislative  favors 
lavishly  showered  upon  them,  unwisely  mutiny  against  the  first  serious  legis- 
lative restraint  they  have  met.  If  it  be  true  tnat  the  people  are  too  angry,  it 
is  very  sure  that  the  companies  have  been  too  defiant  But,  be  all  this  as  it 
may,  there  is  some  excitement  against  them.  We  entertain  no  doubt,  how. 
ever,  that  through  it  all,  the  sound  and  Just  views  Just  quoted  from  their 
chosen  and  trusted  Judges,  Dixon  and  Paine,  are  the  views  of  the  people  of 
this  state  to^ay;  that  they  always  have  been;  and  that  these  corporations 
and  all  interested  in  them  may  safely  rely  on  the  sense  of  fustice  or  the  peo- 
ple and  the  legislature.  The  Judgment  of  both  may  err.  It  is  said  that  it  ha 
erred  in.  the  details  of  this  chapter  278.  Of  that  we  are  not  the  Judges;  but 
we  believe  that  it  is  yet  to  be  verified  by  experiment  It  may  well  be  that  tha 
high  rates  charged  by  the  railroads  have  lessened  their  own  receipts,  by  crip- 
pling the  public  interests.  The  affidavits  of  experts  have  been  read  to  the 
contrary ;  but  thev  are  only  opinions,  founded  indeed  on  past  statistics.  Such 
opinions,  foundea  on  such  statistics,  would  have  defeated  cheap  postage,  and 
are  helping  to-day  to  defeat  a  moderate  tariff.    Experience  often  contradicts 
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rach  theories.    The  interest  of  the  public,  in  this  regard,  seems  to  be  identic 

cal  with  the  interest  of  the  railroads.  We  think  that  there  most  be  a  point 
where  the  public  interest  in  railroads  and  the  private  interest  of  the  corpora- 
tors meet;  where  the  senrice  of  the  public  at  tne  lowest  practicable  rate,  will 
produce  the  lareest  le/i^itimate  income  to  the  'railroads.  It  seems  to  vlb  an 
utter  delusion  that  the  highest  tolls  will  produce  the  largest  income.  The 
companies  have  hitherto  absolutely  controlled  their  own  rates.  The  leg^isla^ 
ture  now  limits  them.  The  companies  say  that  the  limit  is  too  low.  Bnt 
there  is  no  occasion  for  heat  or  passion  on  eittier  side.  The  people  and  the 
legislature  understand  well  the  necessity  of  the  railroads  to  the  state,  and  the 
necessity  of  dealing  fairly  and  Justly,  and  even  liberally,  with  the  oompanfee. 
Time  and  prudence  and  wise  counsels  will  set  all  this  right.  This  very  con- 
troversy may  well  bring  about  a  better  and  more  permanent  understand  in  f- 
and  relation  between  the  state  and  its  corporations.  We  say  so  much  in  def- 
erence to  an  earnest  appeal  from  the  bar  to  counsel  moderation.  But,  in  the 
meantime,  we  cannot  legislate  for  either  party.  We  can  only  say  what  the 
law  is,  and  administer  it  as  we  find  it 

An  objection  was  taken  to  chapter  278,  that  it  is  not  uniform  thron^hoot 
the  state,  as  required  ot  general  laws  under  the  constitutional  amendment  of 
1871.  As  we  think  that  we  have  already  sufficiently  indicated,  we  sustain 
and  apply  this  act  as  an  alteration  of  the  special  charters  of  these  defend- 
ants, and  not  as  an  amendment  of  the  general  railroad  act  of  1872.  It  ^vea» 
said,  on  the  argument,  that  one  of  the  roads  of  the  Chicago  and  Northwest- 
ern Company  was  organized  under  the  general  act.  But  that  is  not  pleaded, 
and  does  not  appear  m  an  v  of  the  papers  in  the  case ;  and  of  course  we  can- 
not act  upon  a  mere  verbal  suggestion  of  the  kind.  So  the  question  whether 
chapter  278  can  be  held  a  valid  alteration  of  the  general  railroad  act  of  1878, 
is  not  before  us,  and  is  not  passed  upon. 

Neither  do  we  expresM  any  opinion  on  the  validity  ot  any  provision  of 
chapter  278,  not  expressly  involved  in  the  decisions  of  these  motions.  And; 
in  that  connection,  it  is  proper  to  say  that  the  injunctions  prayed  for  exclude 
all  questions  here  on  what  Is  called  inter-state  commerce. 

We  only  hold  the  provisions  of  chapter  278  of  1874,  reffulating  their  tolls, 
to  be  valid  amendments  of  the  special  charters  of  thme  aefendants,  obtained 
from  the  state  under  the  constitution,  as  it  stood  before  the  amendment  ot 
1871. 

VI.  Supposing  chapter  278  to  be,  on  the  part  of  the  state,  a  valid  amend' 
ment  of  the  charters  of  the  defendants,  it  was  objected  that  it  could  not  be  a 
valid  amendment  quoad  the  defendants,  without  acceptance  of  it  on  their 
part;  and  until  such  acceptance,  not  obligatory  upon  them.  And  this  pnip- 
osition  is  sanctioned  by  Teaton  o.  Bank^  21  Grattan,  598,  and  other  cases  cited. 

It  was  said  in  Kenosha  R.  R.  Go.  «.  Marsh,  supra,  and  we  think  said^-cer- 
tainly  implied — in  other  cases  in  this  court,  that  valid  alterations  of  a  charter 
under  the  reserved  power,  would  bind  the  corporation,  whether  assented  to 
or  not.  The  same  thing  has  been  said  by  other  courts,  is  implied  in  a  great 
many  cases,  and  is  expressly  decided  by  the  supreme  court  of  Massachusetts 
in  Mayor  v.  Norwich  db  W.  R.  R.  Co.,  supra.  And  we  think  that  the  better 
opinion. 

But  it  appears  to  us  to  be  here  a  distinction  without  a  diflference.  For  it 
is  very  evident,  as  it  is  said  in  Teaton  «.  Bank,  that  if  the  corporation  do  not 
accept  the  amendment,  it  must  abandon  its  charter.  The  court  says :  **  One 
consequence  undoubtedly  is,  that  the  corporation  cannot  conduct  its  opera- 
tions m  defiance  of  the  power  that  created  it;  and  if  it  does  not  accept  the 
modification  or  amendment  proposed,  must  discontinue  its  operations  as  a 
corporate  body." 

If  the  amendment  be  obligatory,  the  corporation  may  suspend ;  if  it  be  not 
obligatory,  the  corporatinon  must  acceptor  suspend ;  we  fail  to  see  the  practi- 
cal aiflference  in  such  a  case  as  this.  Whether  or  not  the  defendants  had  an 
election  to  accept  or  reject,  and  whether  or  not  they  accepted  the  amend- 
ment, they  had  no  right  to  go  on  in  disregard  of  the  amendment  And  we 
think  that  their  proceeding  under  their  charters,  after  the  passage  of  the  alter* 
ation,  raises  a  presumption  that,  if  they  had  a  right  of  election,  they  exer- 
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Cised  it  by  accepting  the  alteration.  Otherwise  it  was  their  dnty  to  suspend 
t^eir  operations.  In  any  case,  the  question  cannot  weigh  in  the  consideration 
of  our  duty  to  enjoin  the  actual  disobedience  of  the  law. 

yil.  The  defendant,  the  Chicago,  Milwaukee  ft  St  Paul  Company,  pleads 
the  charter  of  the  territorial  legislature  of  February  11,  1847,  incorporating 
the  Milwaukee  &  Waukesha  lUilroad  Company,  and  the  organization  of  the 
corporation  thereunder ;  the  act  of  the  territorial  legislature  of  March  11, 
184o,  extending  the  road  A-om  Waukesha  to  Prairie  du  Chien,  and  the  con- 
struction of  the  road  from  Milwaukee  to  Prairie  du  Chien  in  the  years  1850- 
1856;  the  act  of  the  state  legislature  of  February  1, 1850,  girin^  the  corpora- 
tion the  new  name  of  the  Milwaukee  &  Mississippi  Railroad  Company ;  the 
act  of  the  state  legislature  of  March  «S1, 1860,  to  facilitate  the  formation  of  a 
corporation  with  franchises  ot  the  original  company,  upon  foreclosure  of 
their  mortage,  and  the  formation  thereunder  by  the  purchasers,  of  the  Mil- 
waukee &  Prairie  du  Chien  Railway  Company ;  and  the  conveyance  of  the 
road  and  franchises  by  that  company  to  the  defendant  by  deed  of  August  1, 
1868 ;  and  we  find  an  act  of  February  15, 1868,  ratifying  the  purchase  by  the 
defendant  of  the  road  and  franchises.  We  presume  that  the  purchase  had 
been  then  made,  though  the  deed  followed  aiter. 

We  have  not  considered  the  title  of  the  defendant  to  this  road,  because  we 
think  it  immaterial  here.  The  road  is  actually  operated  by  the  defendant, 
and  is,  therefore,  included  in  the  same  class  with  the  other  roads  of  the  de- 
fendant by  chapter  278.  And  the  question  before  us  must  rest  on  the  charter 
of  the  road,  not  on  the  title  of  the  defendant  In  saying  this,  we  imply  no 
doubt  of  the  title ;  we  only  say  that  we  have  not  investigated  it,  because  it 
does  not  enter  into  any  question  before  us. 

The  charter  of  1847-1848  appoints  commissioners  to  take  subscriptions  of 
stock ;  and,  upon  subscription  and  payment  of  stock  as  therein  directed,  creates 
the  subscribers  a  corporation  vested  with  the  franchises  of  the  act 
This  act  does  not  create  a  corporation  vested  with  the  franchises  of  the  act 
This  act  does  not  create  a  corporattion  by  its  own  force  only ;  the  prescribed 
subscription  is  a  condition  precedent  to  the  existence  of  the  corporation 
The  corporation  came  into  existence,  probably,  upon  the  election  of  directors 
by  the  subscribers.    Putnam  v.  Sweety  1  Chanaler,  286. 

It  is  not  pleaded,  and  does  not  appear,  when  the  corporation  was  actually 
organized.  For  all  that  appears  here,  it  may  have  been  at  any  time  between 
1847  and  1850.  We  are  inclined  to  think,  however,  that  under  such  a  charter, 
when  the  existence  of  the  corporation  appears,  as  here,  there  is  a  presump- 
tion that  it  was  organized  immediately  aher  the  passage  of  the  charter,  in 
this  case,  there  is  certainly  a  presumption  that  the  corporation  was  in  esse 
before  the  passage  of  the  supplementaiy  corporation  by  name.  This  is  not,  of 
course,  conclusive  of  the  fact,  but  it  is  all  that  we  have  in  this  case  now :  and 
we  must  presume,  for  the  purpose  of  this  motion,  that  the  charter  was  accep- 
ted  and  the  corporation  organized  under  it,  before  the  adoption  of  the  State 
Constitution  in  1848. 

The  original  charter  contains  a  franchise,  upon  completion  of  the  road  or 
any  ten  miles  of  it,  to  take  such  toll  as  the  company  should  think  reasonable. 

The  road  was  not  constructed  till  after  the  adoption  of  the  Constitution, 
but  it  was  constructed  under  the  territorial  charter.  And  the  title  to  the  fran- 
chise which  runs  with  the  road,  dates  from  the  organization  of  the  corpora- 
tion. 

There  may  be  facts  which  are  not  before  us,  or  there  may  be  legislation 
which  we  have  not  been  able  to  find,  which  might  operate  to  make  the  de> 
fendant  hold  the  road  built  in  pursuance  of  the  territorial  charter  under  ft*an. 
chises  granted  to  the  defendant,  or  to  the  defendant's  grantor,  by  the  state, 
and  so  bring  the  franchises  of  this  road  under  the  reserved  power  in  the  con- 
stitution. On  the  argument,  we  called  on  the  Attorney  General  for  informa- 
tion on  ttfis  point:  we  were  bnly  informed  that  the  territorial  charter  con- 
tained a  reserved  power  to  alter  or  repeal. 

On  examination,  we  find  this  to  be  a  mistake.  The  only  power  reserved  is 
in  section  20  of  the  act  And  that  only  provides  that,  in  case  of  violation  of 
the  charter  by  the  company,  the  territorial  or  state  legislature  might  resume 
the  rights  and  privileges  granted  by  it 
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The  right  resetred  in  this  aoction  U  dependent  on  Tiolation  of  the  charter. 
That  mast  first  be  established.  That  is  clearly  a  Judicial  ftinction.  We  need 
not  stop  to  inquire  whether  the  territorial  legislature  could  have  exercised 
such  a  flinction  under  such  a  clause,  and  thereupon  repeal  the  charter.  Nor 
whether  the  state  legislature  could  do  it  now.  It  is  enough  that  neither  has 
done  it  And,  in  any  case,  the  power  reserved  is  siniplv  one  of  repeal, 
which  can  in  no  way  aid  the  application  of  chapter  S78  to  the  road  built  un- 
der the  territorial  charter. 

Sections  1  and  2  of  art.  XIY.  of  tlie  state  constitution  provide,  if  provision 
were  necessary,  for  the  continuance  of  the  territorial  charter  in  force  under 
the  state  government. 

We  have  carefully  examined  the  several  acts  of  the  state  legislature  appli- 
cable to  the  title  of  this  road,  so  far  as  it  is  disclosed  to  us ;  and  we  find  noth- 
ing to  defeat  or  impair  the  franchises  of  1847,  as  appurtenant  to  this  road,  to 
this  day.  Sec.  1  of  the  act  of  ISeO,  and  sec.  88  of  chap.  79  of  the  revised 
statutes,  both  provide  that  the  purchasers  on  the  foreclosure  should  take  the 
road  with  the  franchises  relating  to  it,  as  granted  to  the  original  company. 
And  this  seems  to  be  recognized  by  the  act  of  1868.  This  is  not  a  new  ffrant 
of  franchise.  The  state  had  licensed  the  mortgage  of  the  road  and  franchise, 
the  corporation  had  mortgaged  the  road  and  franchise,  and  both  were  vestea 
in  the  purchasers  by  operation  of n  law.  The  provision  of  the  act  of  1890 
was  only  declaratory  of  an  existing  riffht  Ana  as  far  as  the  facts  are  before 
us,  we  see  nothing  to  sever  the  territorial  charter  from  the  road,  or  to  operate 
as  a  surrender  of  that  charterer  as  a  relinquishment  of  the  franchises  granted 
by  it,  or  as  an  acceptance  of  new  franchise  from  the  state,  to  bar  the  corpora- 
tion operating  the  road  from  relying  on  the  franchises  granted  by  the  territory. 
Neither  party  appears  to  have  investigated  the  facts,  and  they  may  not  l)e  all  be- 
fore us.  We  rest  this  opinion  on  what  is  before  us.  And  we  hold  the  territo- 
rial charter  of  1847,  enlarged  by  the  territorial  act  of  1848,  to  be  the  existing 
charter  of  the  road  built  under  it  from  Milwaukee  to  Prairie  du  Chien. 

This  charter,  being  acoej^ted — as  we  are  bound  here  to  assume— before  the 
adoption  ot  the  state  constitution,  is  not  affected  by  the  reserved  power  in 
that  instrument  And  it  is  undoubtedly  a  contract  within  the  rule  in  the 
Dartmouth  College  case,  which  the  state  legislature  cannot  impair.  And  we 
have,  therefore,  the  direct  question,  whether  the  franchise  granted  hy  it,  to 
take  such  tolls  as  the  company  should  '  from  time  to  time  think  reasonable,* 
is  part  of  the  obligation  of  the  contract  which  the  state  cannot  impair,  and 
whether  it  would  be  impaired  by  the  application  to  it  of  the  rule  of  fixed 
maaimum  tolls  prescribed  by  chapter  278. 

We  are  of  opinion  that  the  franchise  is  not  one  vesting  in  the  corporation 
an  abaolute  right  of  exacting  whatever  tolls  it  might  see  fit  The  courts 
have  authority  to  limit  the  rignt  to  reasonable  tolls ;  to  tolls  reasonable,  not 
in  the  arbitrary  Judgment  of  the  corporation,  but  in  fact  That  is,  indeed,  aa 
aeainst  a  great  railroad  company,  not  a  very  effective  remedy.  But  the  law 
gives  the  remedy  to  all  aggrieved  by  the  exaction  of  unreasonable  tolls.  The 
question  here,  however,  is  not  what  the  courts  can  do  to  control  the  exercise, 
but  what  the  legislature  can  do  by  statute  to  limit  the  right,  of  a  franchise  so 
broad  that  it  seems  to  invite  extortion. 

We  have  already  sustained  the  power  of  the  legislature  to  limit  rates  of 
toll  of  railroads  subject  to  legislative  control.  But  that  power  rests  on  the 
authority  of  the  legislature,  not  on  the  reasonable  rate  of  tolls  fixed.  And 
the  restraint  of  a  franchise  to  take  reasonable  tolls,  to  tolls  reasonable  in  fact» 
is  a  Judicial,  not  legislative  function.  Any  authority  of  the  legislature,  not 
under  the  reserved  power  of  the  constitution,  to  regulate  tolls  under  a  fttm- 
chise  to  take  tolls,  cannot  be  derived  from  the  Judicial  function,  but  must 
rest  in  some  proper  legislative  frinction. 

And  therefore,  as  far  as  the  legislative  power  over  it  is  concerned,  this  must 
be  taken  as  a  valid  and  absolute  franchise  to  take  tolls  at  discretion. 

And  here,  again,  we  think  that  the  question  of  the  right  to  take  tells,  with- 
out a  fhinchise  to  take  them,  does  not  arise.  Because  the  legislature  has 
given,  and  the  corporation  has  accepted,  a  franchise  to  take  them.  Whatever 
right  there  might  have  been,  outside  the  franchise,  is  merged  in  the  franchise. 
Both  parties  are  bound  by  the  fhmchise.  Viewed  as  a  contract,  the  fran- 
chise is  the  written  agreement  between  the  parties  on  the  subject    Had  we 
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been  able  to  agree  with  the  defendaat'i  counsel,  that  the  riffht  to  take  tolls  is 
not  derived  from  the  franchise,  bat  is — in  the  language  of  Mr.  Justice  Strong 
— an  attribute  of.  ownership,  we  are  inclined  to  think  that  we  might  have 
ruled  this  point  differeotly.  But  we  haye  to  do  here  with  the  right  under  the 
firanchise,  not  with  a  right  which  might  have  existed  without  the  ftanchise. 

We  Uave  do  doubt  of  the  Kenerai  authority  of  a  state  legislature  to  regulate 
the  tolls  of  a  corporation  of  this  character,  as  a  necessity  of  public  welfare 
and  public  order,  under  the  sovereign  power  of  police,  when  the  exercise  of 
that  power  is  not  in  some  way  suspended  or  restrained. 

But  the  right  of  the  corporation  here  to  take  tolls  at  discretion,  being  thus 
fixed  by  express  franchise  in  their  charter,  there  seems  to  us  to  be  no  room 
for  doubt  that,  viewing  the  charter  as  a  contract,  the  franchise  is  a  positive 
grant  to  take  toUs  ih  the  manner  and  to  the  extent  prescribed  by  it,  subject  to 
such  judicial  construction  and  control  as  it  may  bear;  and  is  a  vital  part  of 
the  contract  of  the  charter  within  the  authorities. 

We  are  not  considering  the  charter  as  a  mere  statute.  We  are  considering 
it,  in  obedience  to  the  Dartmouth  College  rule,  as  a  contract    We  are  not 

fiving  our  own  views  of  its  effect.  We  are  looking  at  it  in  the  mirage  of 
ederal  construction.  Considering  this  matter  of  purely  state  law  and  state 
polity,  we  are  sitting  invinculU^  bound  by  an  interpretation  of  the  prohibi- 
uon  in  the  Federal  Constitution,  on  a  suhjcot  with  no  Federal  relation, 
which  we  think  it  ought  not  to  l)ear,  and  which,  it  is  admitted,  it  was  not  in- 
tended to  bear ;  but  which,  while  it  stands,  emasculates  state  authority  over 
state  corporations.  We  are  sitting  on  this  Question  of  state  law  and  state 
polity,  not  so  much  as  the  supreme  court  of  Wisconsin,  as  an  inferior  Fed- 
eral court.  And  we  are  bound,  on  this  subject,  to  rule,  not  as  we  think,  but 
as  the  Federal  Supreme  Court  thinks.  The  abjudications  of  this  court  en 
state  law  and  state  policy,  havinff  no  possible  relation  to  Federal  law  or  Fed- 
eral policy,  have  been  fircNqnently  overruled  by  that  court,  without  excuse 
found  in  tne  Federal  crmstitutiun.  We  do  not  mean  to  give  an  opportunity 
now,  with  excuse.  On  this  point,  we  admit  and  defer  to  their  authority.  It 
is  an  evil  example,  subversive  of  Judicial  order  and  Judicial  authority,  not 
becoming  Judges  or  courts,  to  disregard  the  authority  of  courts  within  their 
I>eculiar  and  appropriate  Jurisdiction,  whether  it  be  of  Federal  bv  state  courts, 
or  of  state  courts  by  Federal.  We  do  not  propose  to  follow  a  Dad  example. 
And,  in  all  questions  under  the  Federal  constitution,  it  is  the  duty  and  choice 
of  this  court  to  follow,  as  nearly  as  it  can,  the  principles  and  spirit  of  the 
afyudicationft  of  the  Federal  Suoreme  Court 

We  think  that  the  state  ought  to  possess  the  same  power  over  this,  as  over 
other  railroads.  And  we  think  that  the  right  of  the  state  to  control  territorial 
charters,  independently  ot  the  reserved  power,  ought  to  exist  as  one  well 
founded  in  principle.  We  are  even  inclined  to  think  that  the  weight  of  state 
authority  is  in  favor,  rather  than  against  it,  even  under  the  Darmouth  Col- 
lege rule.  Wo  have  considered,  with  great  interest,  an  able  and  instructive 
note  of  Judge  Redfleld  to  the  case  of  Philadelphia,  W.  db  B,  R,  R.  Oo,  e.  Bowen^ 
Am.  Law  Reg.,  March,  1874.  We  think,  however,  that  the  distinguished  Jurist 
had  too  little  in  his  view  the  spirit  and  scope  of  the  decisions  of  the  supreme 
court  of  the  United  States,  and  that  he  shows  rather  what  the  law  ought  to 
be,  and  would  be  but  tor  those  decisions,  than  what  it  is  under  them.  He 
seems  to  think  that  the  Darmouth  College  rule  is  being  pushed  to  such  an 
extreme  as  will  ultimatel^r  defeat  it  altogether,  by  a  reduetio  ad  abgurdttm.  So 
many  are  beffinnlng  to  think,  and  so  we  think.  But  we  think  that  he  errs  in 
laying  the  blame  on  those  who  oppose  the  extent  of  the  rule,  which  we  think 
belongs  to  those  who  support  it.  But,  after  very  deliberate  consideration,  we 
find  that  the  principle  and  state  authority  leave  us  no  room  for  doubt,  that 
this  case  comes  within  the  prohibition,  under  the  decisions  of  the  supreme 
court  of  the  United  Stotes. 

We  think  that  the  rule  to  be  gathered  from  all  the  decisions,  and  which 
should  gpYern  us,  is  accurately  stated  in  Judge  Cooley's  excellent  work,  and 
we  give  it  in  his  own  words: 

**  The  limit  to  the  exercise  of  the  police  powers  in  these  cases  must  be  this: 
the  regulations  must  have  reference  to  the  comfort,  welfare  or  safety  of  soci- 
ety;  they  must  not  be  in  conflict  with  any  provision  of  the  charter:  and  they 
must  not,  under  pretence  of  regulation,  take  from  the  corporation  any  of  the 
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essential  rights  or  priyilejes  which  the  charter  confers.  In  short,  they  must 
be  police  regulations  in  fact,  and  not  amendments  of  the  charter  in  cortail* 
ment  of  the  corporate  franchise."    Cooiey*s  Const.  Law,  577. 

The  fixed  limitations  of  toll  in  chapter  278,  if  applied  to  the  territorial 
franchise,  would  limit  tolls  under  the  latter  whether  the  fixed  rates  be  rea- 
aonable  or  not.  And  we  think  that  we  have  su£9ciently  explained  the  con- 
flict between  the  two,  to  show  that  the  state  act  does  essentially  limit  a  right 
which  the  territorial  charter  confers. 

The  yerj  point  which  arises  here  has  not,  so  far  as  we  are  aware,  been  paae- 
ed  upon  by  the  sui>re|ne  court  of  the  United  States.  But  the  principle  gov^ 
erning  it  has  been  in  many  esses.  We  shall  not  attempt  to  review  the  cases. 
We  will  only  say  that  a  court,  which  has  several  times  held  that  state  relin- 
quishment of  the  sovereign  right  of  taxation  in  favor  of  a  corporation,  is  a 
valid  contract  which  the  state  cannot  impair  by  resumption  of  the  right  to 
tax,  is  not  to  be  expected  to  sustain]  such  a  substantial  impairment  of  a  fran- 
chise to  take  toll,  which,  at  its  worst,  could  affect  no  public  power  of  the  state, 
and  could  only  be  abused  by  individual  extortion.  A.nd,  in  view  of  all  their 
decisions,  and  in  submission  to  them,  we  feel  bound  to  hold  the  territorial 
charter  of  1847,  enlarged  by  the  territorial  act  of  1848,  to  be  a  contract  within 
the  prohibition  of  the  federal  constitution,  the  obligation  of  which  the  state 
can  pass  no  law  to  impair;  and  thai  the  provisions  of  chapter  278  of  1874, 
limiting  the  tolls  of  railroads,  operated  by  the  Chicago,  Milwaukee  and  St. 
Paul  Company,  if  applied  to  the  road  from  Milwaukee  to  Prairie  du  Chien, 
built  under  that  charter,  would  impair  the  obliffation  of  the  contract  of  that 
charter;  and  that,  therefore,  those  provisions  of  chapter  278  do  not  apply  to 
that  road. 

If,  indeed,  that  charter  was  not  accepted,  and  the  corporation  under  it  was 
not  organized  before  the  adoption  of  the  state  constitution,  a  grave  question 
would  arise  of  the  effect  of  the  reserved  power  in  the  state  constitution  upon 
the  charter  accepted  and  the  corporation  organized,  after  that  instrument  had 
gone  into  operation.  But  that  question  is  not  here,  and  we  express  no  opin- 
ion on  it 

yill.  Before  the  commencement  of  the  ar^ment  an  objection  was  made 
to  the  hearing  of  these  motions  on  the  verified  ioformations  of  the  Attorney 
General,  unsupported  by  affidavit  We  hold,  on  the  authority  of  the  Attamejf 
General  V.  Cahoes  Oo.^  6  Paige,  188,  aud  other  cases,  that  an  information  of  the 
Attorney  General  ex-offieio^  acting  under  the  sanction  of  his  oath  of  office,  is 
equivalent  to  a  bill  in  chancery  verified  on  information  and  belief.  Like  such 
a  bill,  it  will  call,  in  proper  cases,  for' answer  under  oath.  But,  as  in  case  of 
such  a  bill,  an  ioj unction  will  not  usually  go  upon  it,  unsupported  by  positive 
affidavit,  until  auer  the  defendant  has  had  the  opportunity  to  contradict  it  on 
oath,  and  has  failed  to  do  so. 

We  say  this  now  only  for  the  purpose  of  settling  the  practice.  In  these 
cases  the  difficulty  was  cured  bv  affiaavits  filed  by  the  Attorney  General  be- 
fore the  motions  were  heard,  which  the  defendants  had  leave  to  answer,  of 
which  they  declined  to  avail  themselves. 

These  affidavits,  uncontradicted,  establish  what  we  presume  that  defendants 
denied  only  proforma^  the  disregard  of  the  maximum  rates  of  toll  prescribed 
by  chapter  278  of  1874.  Indeed  some  of  the  affidavits  filed  by  the  Chicago, 
Milwaukee  and  St  Paul  Company  admit  the  violation  of  that  rule  of  rates, 
and  bome  of  those  filed  by  the  Chicago  and  Northwestern  Company  very 
forcibly  imply  a  similar  violation.  We,  therefore,  take  the  fact  to  be  undis- 
puted. 

IX.  These  views  substantially  dispose  of  these  motions.  A  moving  ap- 
peal was  made  to  us  on  the  argument,  if  we  should  sustain  these  informa- 
tions, to  withhold  the  writs  in  our  discretion.  The  appeal  was  such  and  so 
made  as  could  not  fail  to  leave  a  deep  impression  on  our  minds.  It  was 
founded  on  very  strong  affidavits  of  the  injurious  effects  to  these  defendants 
and  to  the  public  interest  in  their  well  doing,  which  it  was  feared  would  re- 
suit  from  the  enforcement  of  the  rates  of  toll  prescribed  by  the  statute. 
These  affidavits  are  entitled  to  great  respect  They  are  not  the  affidavits  of 
speculators,  at  a  distance,  in  the  affairs  and  control  of  these  railroads,  reputed 
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to  play  with  the  public  and  private  interests  involved  in  them,  with  crael 
success.  They  are  chiefly  affidavits  of  well  known  men  of  high  character 
and  standing,  of  great  experience  in  the  affairs  of  railroads,  and  specially 
•conversant  with  these  roaas.  And  we  may  well  be  permitted  to  say  here  that 
there  is  great  cause  for  regret,  that  these  men  and  others  like  them,  ac- 
quainted with  the  state  and  its  people,  their  resources  and  their  needs,  and 
likely  to  act  in  sympathy  with  them  as  well  as  for  the  true  interest  of  the 
joads,  have  not  been  independent  in  the  local  management  of  these  corpora- 
tions. If  they  had  been,  we  are  quite  confident  that  there  would  have  been 
no  cause  for  this  unfortunate  controversy.  But  the  affidavits,  afW^  all,  fflve 
us  only  their  theories,  which  do  not  satisfy  us  of  the  fuin  which  they  fore- 
tell. Still  the  appeals  seemed  so  urgent  or  so  sincere  that  they  left  impres- 
sion enough  on  our  minds,  to  make  us  somewhat  reluctant  to  grant  the  writs. 
But  we  have  no  discretion  to  disregard  our  plain  duty. 

It  is  true  that  it  said  that  the  granting  or  withholding* of  an  injunction  rests 
in  the  sound  discretion  of  the  court.  But  that  is  Judicial  discretion,  not 
wilful  choice.  And  the  rule  is  applied  to  injunctions  in  aid  of  private  rem- 
edies. The  same  rule  applies  to  tnandamua  in  cases  of  private  right  But  it 
does  not  apply  to  the  application  of  the  writ  to  things  pvhliei  juris.  There 
the  writ  goes  ex  debitojmtMa.  The  court  has  no  discretion  to  withhold  it 
Tapping,  287. 

We  need  not  repeat  here  the  analogies  already  stated  between  the  two  writs 
used  as  prerogative  or  quasi  prerogative  writs,  to  protect  public  riffht.  And 
we  have  no  more  discretion  to  withhold  injunction  to  restrain  violation  of 
public  right,  th'an  to  withhold  mandamus  to  enforce  public  dutv. 

We  have  held  that  here  is  positive  violation  of  positive  public  law  to  posi- 
tive public  injurjr*  and' that  we  have  Jurisdiction  oi  this  writ,  as  a  prerogative 
writ,  to  restrain  it.  There  is  no  room  for  discretion.  The  du^  is  positive, 
ex  dibito  jusitieia.  The  discretion  which  we  were  urged  to  exercise  would  be 
discretion  to  permit  the  violation  of  the  laws  which  we  sit  here  to  enforce.  It 
was  said  tx)  us  by  counsel,  in  a  professional  and  not  offer sive  sense,  that  we 
dare  not  issue  these  ipj unctions.  We  reply  that,  holdine  what  we  have  held, 
we  dare  not  face  the  Judgment  of  the  profession  for  withholding  them. 

We  disregard  the  appeal  made  to  us  reluctantly.  But  it  is  not  to  us  that 
such  appeal  should  be  made.  We  had  no  part  in  promoting  these  cases. 
We  have  no  voluntary  part  in  the  decision  of  them.  We  only  obey  the  law 
as  we  understand  it.  We  cannot  care  for  consequencesr  We  must  do  our 
duty,  be  the  consequences  what  they  may.  If  such  appeal  be  fit,  it  is  fit  to 
make  to  the  attorney  general,  not  to  us.    He  can  heed  it    We  cannot. 

But  while  we  have  no  discretion,  we  have  power  to  impose  terms  which 
seem  to  us  just.  We  have  already  expressed  tne  opinion  that  the  informations 
in  the  nature  of  quo  warranto^  pending  in  this  court  against  these  defendants, 
are  not  a  bar  to  these  informations,  and  our  reasons  why  this  may  be  consid- 
ered the  better  remedy.  But  we  do  not  think  that  the  attorney  general  should 
have  both  remedies  at  once.  He  has  an  election,  but  he  must  elect  If  he 
has  these  injunctions,  he  should  dismiss  those  informations.  And  time  will 
be  necessary  to  these  defendants  to  arrange  the  change  of  rates.  We  presume 
that  the  remaining  haif  of  this  month  win  be  adequate. 

And,  therefore,  before  these  injunctions  issue,  we  require  the  attorney  gen- 
eral to  dismiss  the  pending  intormations  in  the  nature  of  quo  warranto^  and  to 
file  in  these  causes  a  stipulation  signed  by  him  ex  officio,  and  approved  by  the 
court,  or  one  of  the  judges  ot  the  court,  that  the  state  will  not  proceed  by  way  of 
quo  toarranto  for  forfeiture  or  for  contempt  in  violating  the  injunction  to  issue 
«ffainst  the  defendants,  for  any  violation  of  the  provisions  of  chapter  278  of 
1874,  involved  in  these  causes,  done  or  suffered  to  be  done  prior  to  the  first 
day  of  October  next 

If  the  time  allowed  for  the  change  should  be  found  insufficient,  the  defend- 
jints  may  move,  on  notice  and  proper  proofs,  to  enlarge  it  on  either  of  the  re- 
maining Tuesdays  of  this  month. 

On  the  terms  stated,  the  injunctions  will  issue  as  to  all  the  roads  of  the 
Chicago  and  Northwestern  Company,  and  as  to  all  the  roads  of  the  Chicago, 
Milwaukee  and  St.  Paul  Comoany,  except  the  road  f^om  Milwaukee  to 
Prairie  du  Chien,  built  under  the  territorial  charter  of  1847, 1848. 

If  the  Attorney  General  should  be  advised  that  the  corporation  under  the 
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territorial  charter  was  not  organized  nntil  after  the  adoption  of  the  state  con 
stitntion,  he  will  be  at  liberty  to  renew  his  motion  as  to  Uie  road  now  excluded 
from  the  injunction. 

If  the  Chicago  &  Northwestern  Company  should  make  it  appear  that  one 
of  the  roads  now  included  in  the  injunction  was  organized  under  the  geno^ 
railroad  act  of  1872,  they  will  be  at  liberty  to  move  to  dissolve  the  injunction 
as  to  such  road. 

But  if  such  motions  should  be  made,  they  will  be  heard  only  on  the  par- 
ticular ground  reserved  m  each  case  in  this  opinion. 

No  stathte  could  have  force  to  abolish  any  writ  given  to  this  court  by  the 
constitution,  as  it  existed  when  the  constitution  was  adopted.  And,  as  our 
Jurisdiction  was  founded  on  the  wril  of  iiijunction,  we  think  it  better  practice 
in  such  cases  to  send  out  the  writ  itself. 


NOTICE  BY  THE  ATTORNEY  GENERAL 

Of  a  motion  to  include  the  Milwaukee  and  Prairie  du  Chien  Dinieion  of  the 
Chicago^  Milwaukee  and  8t.  Paul  Railway  in  the  injunction  ordered  by  th& 
Supreme  dmrt  on  the  15tA  cf  September^  1874. 

In  Supreme  Court, 

The  State  of  WiscoMsm  vs.  The  Cricaoo,  Milwaukee  ajbo)  St.  Paui» 

Railway  Cohfant. 

Take  notice  according  to  the  leave  of  the  court  given,  a  motion  will  be 
mode  before  the  Supreme  court  at  the  court  room  in  the  capllol  at  the  city  of 
Madison,  on  the  22a  day  of  September  instant,  at  the  opening  of  the  court  on 
that  day,  that  the  injunction  ordered  to  be  issued  by  this  court  on  the  first 
day  of  October  next,  I  shall  apply  to  and  extend  over  the  railroad  of  the  de- 
fendant extending  from  Milwaukee  to  Prairie  du  Chien,  known  as  the  Mil- 
waukee  and  Prairie  du  Chien  branch  of  said  defendant's  railroad,  or  for  such 
other  or  further  order  for  relief  as  the  plaintiff  mav  be  entitled  to.  That  said 
motion  will  be  founded  upon  an  official  paper  ana  copies  of  which  are  here- 
with served,  and  upon  the  several  acts  of  the  legislature  of  the  territory  and 
state  of  Wisconsin,  relating  in  any  way  to  said  railroad. 

Dated  September  17, 1874. 

A.  SCOTT  SLOAN, 

Attorney  General. 

To  J.  W.  Cabt,  Drfendant'e  AWy. 


In  Supreme  Court. 

The  Stats  of  Wiscohsih  tb.  The  Chicago,  Milwattkbe  Aim  St.  Paui* 

Railway  Company. 

State  of  Wisoohsih— if i^fctfatiibM  County— as. 

I,  James  Eneeland,  belnff  duly  sworn,  says  that  he  was  one  of  the  first 
Board  of  Directors  of  the  Milwaukee  and  Waukesha  Railroad  Company; 
that  said  first  Board  of  Directors  was  elected  on  the  tenth  day  of  May,  A.  D. 
1849 ;  that  said  company  was  organized  on  that  day,  and  that  said  company- 
was  not  organized  prior  to  that  day. 

JAMES  KNEELAND. 
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Subscribed  and  Bworn  to  before  me  this  17th  day  of  September,  A.  D.  1874^ 

Geo.  H.  Notes, 

Notary  PvbliCj  Milwaukee  CawUy^  Wii, 


At  a  meeting  of  the  Board  of  Commissioners  of  the  Milwaukee  &  Wauke^ 
sha<  Railroad  Uompany,  held  in  pursuance  to  public  notice,  as  prescribed  by 
law:  Present— Samuel  W.  Weeks,  President  of  Board;  Daniel  Wells,  Jr., 
Byron  Kilbourn,  Alexander  F.  Pratt,  Edward  D.  Holton,  William  A.  Barstow, 
Alex.  W.  Randall  and  Josiah  A.  Noonan,  the  following  order,  among  others, 
was  nade,  to  wit: 

It  appearing  to  the  Board  of  Commissioners,  from  subscriptions  presented, 
payments  made,  and  from  the  receipts  of  the  treasurer,  that  one  thousand 
shares  of  stock  of  one  hundred  dollars  each,  have  been  subscribed,  and  five 
dollars  on  each  share  actually  paid  in,  as  required  by  Uw,  it  is  ordered,  **  thai 
the  statement  of  the  secretary  and  two  or  more  or  the  commitfsioners,  au-' 
thenticated  by  their  oaths,  that  the  subscriptions  and  payments  have  in  good 
faith  been^made  as  required  by  the  act  of  incorporation,  be  deposited  witb 
the  treasurer  of  the  county  of  Milwaukee." 

L.  W.  WEEKS,  FreaH. 

Attest:  Alex.  W.  Ramdall. 

Dated  April  6, 1840. 


State  of  "WiBCOvnm—Mihpaukee  €awUy-^%B. 

Alex.  W.  Randall,  Secretary,  and  L.  W.  Weeks,  Daniel  Wells,  Jr.,  E.  D, 
Holton  and  Byron  Alillwum,  Commissioners,  being  duly  sworn,  do  state  that 
the  subscriptions  and  payments  mentioned  in  the  foregoing  order,  which  have 
been  made,  haye  been  in  good  faith  made. 

^  ALEX.  W.  RANDALL, 

Secretairy, 

L.  W.  WEEKS, 
DANIEL  WELLS,  Jb., 
E.  D.  HOLTON, 
BYRON  KILBOURN, 

CommiMumere. 

Subscribed  and  sworn  to,  this  flfth  day  of  April,  A.  D.  1848,  before  me, 

Craelbs  K.  Wells,  r««iAT  i 

Notary  PiMie.    l*»^^J 


State  of  WisooNsm  ^Miheaiukee  0<mtUy-~m. 

I,  Edward  Ehlers,  treasurer  of  the  county  of  Milwaukee,  in  the  state  of 
Wisconsin,  do  hereby  certify  that  the  foregoing  is  a  copy  of  a  certain  paper 
now  on  file  in  my  office,  endorsed  as  being  a  certlflcate  and  statement  of  the 
subscriptions  of  stock  in  the  Milwaukee  and  Waukesha  Railroad  Company^ 
and  I  further  certify  that  such  copy  has  been  compared  by  me  with  the  origi' 
nal  paper  now  on  file  in  my  office,  and  that  it  is  a  correct  transcript  there^ 
fh>m,  and  of  the  whole  shares  of  stock  subscribed. 

In  witness  whereof,  I  hereto  signed  my  name. 

EDWARD  EHLERS, 
Treaturer  MikMukee  County^ 

Milwaukee,  this  18th  day  of  September,  1874. 
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OPINION  OF  THE  SUPREME  COURT 

On  the  foregoing  motion  of  the  Attorney  General^  to  include  the  Mihoaukee  etnd 
Prairie  du  Chien  Division  of  the  Chicago,  Milwaukee  and  8t»  Paul  BaiUoaff^ 
in  the  injunction  granted  by  the  Supreme  Court,  September  15, 1874. 

ThB  AtTORKBT  GeNBBAL   T8.  ThB    CHIOAOO,  MiLWAUKBB  ABD   8t.  PjLTJIi 

Railway  Coxpant. 

In  passing  upon  the  principal  motion  of  the  Attorney  General  for  an  inj  mic- 
tion against  the  defenaant,  we  excepted  f^om  the  writ  then  allowed,  the  rail- 
road of  the  defendant  ft'om  Milwaukee  to  Prairie  da  Chien,  bnilt  under  the 
territorial  charter  of  1847, 1848.  There  was  then  no  evidence  before  us  of  the 
time  when  the  Milwaukee  and  Waukesha  Railroad  Company  was  organiaseil 
under  that  charter.  But  we  held  that,  in  the  circumstances  and  especially 
because  there  seemed  to  bo  a  recognition  of  the  corporation  as  orMunzed,  f  n 
the  territorial  act  of  1848,  there  was  a  presumption  that  the  charter  was 
accepted  and  the  corporation  organized  before  the  adoption  of  the  state  con- 
stitution. But  there  was  sufficient  doubt  of  the  actual  fact,  to  induce  us  to 
give  leave  to  the  Attorney  General  to  renew  his  motion  so  as  to  include  that 
road  in  the  injunction,  if  he  should  be  so  advised. 

He  has  accordingly  made  this  motion,  and  in  support  of  it  he  produces  a 
certified  copy  of  the  statement  of  subscription  and  payment  of  capital  stock, 
required  by  section  2  of  the  charter  of  February  11, 1347,  dated  April  5, 1849, 
ana  filed  as  the  section  required,  with  the  treasurer  of  Milwaukee  county,  in 
the  same  month,  and  also  an  affidavit  of  the  election  of  the  first  boafd  of 
directors,  May  10, 1849. 

This  is  conclusive  of  the  fact  that  the  charter  was  accepted  and  the  corpo- 
ration organized  many  months  afker  the  adoption  of  the  constitution  and  the 
admission  of  the  state  into  the  Union  by  oonffress.  It  would  have  saved  great 
trouble  had  the  attorney  freneral  presented  the  f&ct  on  the  first  motion. 

It  is  true  that  the  defendant  has  filed  an  affidavit  showing  that,  as  early  as 
November,  1847,  and  ft'om  thence  till  the  organization  of  the  corporation  in 
1849,  action  was  taken  by  the  commissioners  appointed  by  the  charter  to  re. 
ceive  subscriptions  to  the  capital  stock  of  the  proposed  corporation,  who 
elected  a  president  and  secretary,  and  opened  the  books  of  subscription  to 
the  stock,  and  caused  application  to  be  made  to  the  territprial  legislature  for 
the  supplementary  actor  March  11, 1848,  all  tendiug  towards  the  organization 
of  1849.  The  affidavit  stales  that  by  April  5, 1849,  the  necessary  subscriptions 
and  payments  were  made,  but  does  not  state  that  any  subscription  was  made 
before  the  establishment  of  the  state  government 

We  do  not  think  that  these  statements  touch  the  conclusion  to  which  we 
have  come.  The  proceedings  led  up  to  the  acceptance  of  the  charter,  bat 
could  not,  by  the  terms  of  the  charter,  operate  as  an  acceptance  of  it.  Even 
if  it  had  appeared  that  there  were  subscriptrons  to  the  stock  before  the  terri- 
tory had  become  a  state,  such  subscriptions,  short  of  1100,000,  required  by 
the  charter,  could  give  no  right  to  the  subscribers  to  accept  the  charter.  The 
terms  of  the  charter  expressly  exclude  such  a  right.  The  charter  prescribes 
the  conditions  of  acceptance.  It  gives  no  such  right  to  the  commissioners. 
They  were  only  officers  of  the  territory  to  fulfil  a  given  function.  And  it 
gives  no  such  right  to  the  subscribers,  until  they  should  have  subscribed  the 
entire  capital  stock  and  made  certain  payments  towards  it.  Then  and  then 
only,  the  charter  confers  on  them  the  right  of  acceptance,  in  the  manner 
which  it  provides ;  that  is,  by  filing  the  very  certificate  of  April  5, 1849.  On 
and  by  the  doing  of  that,  the  charter  declares  that  the  subscribers  should  be 
created  a  corporation.  And  thereupon  an  election  of  directors  should  be 
had,-^  until  which  the  commissioners  should  act  as  directors.  There  mav  be 
some  doubt  when  the  corpr>ration  actually  came  in  eene,  whether  on  the  nling 
of  the  statement  or  on  the  election.  Putnam  v.  Sweet,  1  Chandler,  286.  That 
question  is  not  material  here.    It  is  very  certain  that,  by  the  terms  of  the 
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charter.  It  wm  acoepted  hj  the  mikiDg  or  the  filing  of  the  statement,  and  not 
before. 

We  have  been  referred  hy  the  defendant's  counsel  to  some  authorities 
holding  that  acceptaace  of  a  charter  applied  for,  or  beneficial  to  the  corpo- 
ration, may  be  presumed ;  and  that,  in  similar  cases,  slight  acts  of  the  corpo- 
ratora  looking  towards  acceptance,  are  sufficient  to  establish  It.  But  these 
authorities  relate  to  charters  naming  the  corporators  and  delaring  then  in- 
corporated, without  preliminaay  steps.  ip90  facio,  by  force  of  the  charter. 
These  rules  have  no  application  to  charters  not  naming  the  corporators  and 
prescribing  conditions  and  formalities  by  which  indeterminate  persons  may 
become  incorporated.  We  take  the  distinction  to  be  correctly  stated  by 
Angelland  Ames,  Sec.  88:  **  A  corporation  created  by  statute,  which  requires 
certain  acts  to  be  done,  to  establish  its  existence;  but  this  rule  does  not  ap- 
ply to  corporations  declared  such  by  the  act  of  jncorporation.'* 

Such  a  charter  is  held  to  be  a  contract  between  the  political  body  granting 
it,  and  the  corporators  under  it  The  territory  of  Wisconsin  profferra  such  a 
contract  by  the  charter  in  question.  So  proffered,  it  remained  a  mere  pro- 
posal, tit  ,^0rf,  until  accepted  according  to  its  terms.  Who  could  accept  it  f 
Kot  the  commissioners,  as  we  have  seen.  Only  the  subscribers.  When  could 
they  accept  it?  Only  upon  subscription  of  the  foil  amount  of  capital  stock. 
How  could  they  accept  it?  By  making  and  filing  the  statement  of  subscrip- 
tion. And  Uie  commissioners  could  do  no  act,  at  any  time,  tending  to  prove 
acceptance,  because  they  had  no  right  to  accept  And  the  subscribers  could 
do  no  act  tending  to  prove  acceptance,  before  the  subscription  of  the  whole 
capital  stock ;  because,  until  then,  they  had  no  right  to  accept.  Such  evi- 
dences of  acceptance,  as  the  defendant  relies  on,  must  be  accompanied  by  a 
present  right  to  accept,  or  they  fo  for  nothing. 

The  territorial  charter  remained  a  naked,  unaccepted  proposition,  until 
Aprils,  1849,  long  after  the  territory  had  ceased  and  the  state  was  in  existence. 

The  defendant,  however,  insisted  that,  be  this  as  it  might  the  territorial  act 
of  March  11, 18^,  recognized  Uie  corporation  as  organized ;  and  that  there- 
fore it  is  not  competent  Tor  the  state  now  to  question  its  organization  prior  to 
the  passage  of  that  act  The  act  of  1848  does  prima  jpme  imply  such  a 
recognition ;  but  as  we  said  in  passing  on  the  former  motion,  that  is  not  con- 
clusive. That  is  a  matter  on  which  the  legislature  might  well  be  misled  or 
misinformed.  And,  even  if  the  act  declared  in  terms  that  the  cornoraiion 
had  then  been  organized,  we  cannot  see  how  such  a  declaration  coula  prevail 
over  the  manifest  fact  that  the  corporation  was  not  organized  for  upwards  of 
a  year  after.  But  the  act  contains  no  such  declaration.  It  is  entitled  an  act 
supplementary  to  the  original  charter,  and  gives  new  powers  to  the  corpora- 
tion authorized  by  the  original  charter,  giving  them  throughout  to  the  cor- 
poration so  authorized,  by  its  corporate  name.  Without  the  fact  of  the  {sub- . 
sequent  organization,  that  seems  to  imply  present  organization  of  the  corpor- 
ation. But  the  language  of  the  act  may  well  go  upon  either  theory,  that  the 
legislature  understood  that  the  corporation  was  not  organized,  or  that  it  was 
misled  into  a  belief  tikiat  it  was.  The  use  of  ihe  corporate  name  throughout 
the  act  does  not  necessarily  imply  that  the  corporation  was  already  in  €t$e. 
It  is  quite  consistent  with  the  truth  that  it  was  still  only  in  posM.  And  the 
fact,  now  appearing,  does  away  with  a  different  presumption  of  fact,  as  we 
held  it  would  do  in  our  former  opinion. 

Some  cases  were  cited  to  show  that  legislative  recognition  in  a  subsequent 
statute  of  a  corporation  ds  faeto^  will  cure  irregularities  in  its  organization 
and  waive  forfeitures  incurr^.  FeapU  9.  Man£ittm  Oo.<,  9  Wend,  861 ;  Bail-- 
road  Co.  e.  Barnard^  81  Barbour,  258.  We  do  not  perceive  the  application  of 
these  cases  to  aid  the  view  of  the  defendant  The  principle  on  which  they 
rest  appears  to  us  to  go  the  other  way.  Such  recognition  has  relation  to  a 
corporation  in  e$$ey  waiving  irregularity  and  forfeiture.  An  act  of  the  legis- 
lature, relating  to  a  corporation,  not  creating  or  authorizing  one,  may  well 
have  the  eflfect  of  condonation,  but  not  of  creation.  It  goes  by  way  of  con- 
firmation  or  release :  and  there  must  be  a  corporation  de  faeto  to  be  confirmed 
or  to  be  released.  Here  there  was  no  corporation  de  facto  to  confirm  or  to 
release.  The  inherent  trouble  of  the  defendant's  position  is  that  it  goes  to 
contradict  an  admitted  fact,  and  it  gives  life^toa  corporation  a  year  or  so 
before  it  was  born. 
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The  Attorney  General  ba^ng  establldied  the  fact,  m  we  now  bold  it  to  be 
established,  we  signified  onr  intention  to  confine  the  farther  discasslon  of 
this  motion  to  the  legal  effect  of  the  fact  on  the  question  of  the  right  of  the 
state  to  alter  or  repeal  the  charter.  Two  other  points  were  discossed,  bow- 
ever,  which  we  shall  briefly  notice. 

It  was  arged,  against  the  yiews  we  had  before  expressed,  that  the  state  stat- 
utes  anthorietng  the  mortgage  of  the  road  bnilt  under  the  territorial  cduurtw; 
and  authorizing  the  purchasers  on  foreclosuro  to  organize  anew  with  ttie  ler* 
ritorial  tranchises,  operated  as  a  grant  Arom  the  state  of  the  fhmchises  of  ttte 
territorial  charter,   we  cannot  thinic  so,  for  the  reasons  assigned  in  oar  fonn- 
er  opinion.    The  ft^nchise  is  auasi  property.    And  by  whomsoeyer  held,  un- 
der whatsoever  chain  of  title,  is  derived  from  the  territorial  charter,  not  from 
the  state  statutes.    The  state  statutes  did  not  create  it,  and  do  not  grant  ft. 
They  simply  authorized  the  sale  and  purchase,  and  the  organization  by  the 
purchasers  of  a  oew  corporation,  to  hold  the  old  fhinchise  under  the  old  granU 
The  state  statutes  are  merely  enabling  acts,  conferring  no  franchise,  but  onijr 
authorizing  the  transfer  of  the  title  to  existing  franchises.    II  one  purchase 
under  a  statute,  enabling  a  person  otherwise  incompetent,  to  convey,  or  en- 
abling a  corporation  before  unauthorized,  to  convey,  he  surely  does  not  take 
his  title  from  the  state;  he  takes  his  title  by  authority  of  tUe  state,  but  he 
takes  it  from  his  grantor.    The  title  of  the  Milwaukee  and  Prairie  du  Chien 
Ck)mpany  to  the  franchise  was  derived  from  the  territorial  charter,  though  so 
derived  and  held  by  permission  of  the  state.    The  question  turns  on  the  title 
of  the  vendor,  not  on  the  license  given  to  him  to  convey;  on  the  title  to  the 
thinr  purchased,  not  on  the  license  of  the  purchaser  to  hold  it.    The  au- 
thority given  to  the  purchasers  to  organize  a  corporation  to  operate  the  rail- 
road,  is  very  similar  to  authority  given  to  an  alien  to  hold  real  estate.    Both 
take  the  authority  fh>m  the  state,  but  not  the  title.    All  these  state  enabling 
acts  might  be  repealed  without  impairing  the  franchises  of  the  territorial 
charter,  however  the  appeal  might  affect  the  title  to  them.  We  have  no  doubt 
of  this  position ;  and  we  think  that  it  is  fairly  recognized  in  Vikuv^MHwau- 
kee  and  P.  du  O,  B,  H.  Co.,  17  Wis.,  497. 

It  was  sufl^gested  with  much  ingenuity  that,  as  the  territory  was  the  crea- 
ture of  the  ifnited  States,  the  state  upon  its  organization  succeeded  to  the 
the  sovereign  rights  of  the  United  States  in  the  territory,  as  well  those  re- 
served by  the  United  States  as  those  delegated  to  the  territorial  government; 
fVill  sovereignty  subject  only  to  the  federal  constitution.    And  that,  as  the  or- 
gan ic  act  of  congress  reserved  to  that  body  the  right  to  annul  all  acts  of  the 
territorial  legislature,  the  state  succeeded  to  that  rirht.    We  cannot  think 
so.    Waiving  all  questions  of  the  sovereign  rights  of  the  United  States  over 
the  territory,  the  state  came  into  the  Union,  *'  on  an  equal  footing  with  the 
original  states  in  all  respects  whatever."    The  United  States  derive  their  pow- 
ers from  the  states,  and  the  states  theirs  from  the  United  States.    And  though 
Wisconsin  became  a  constituent  of  the  United  States*  as  one  bom  out  of  due 
time,'  it  is  none  the  less  an  equal  constituent  with  the  original  states.    On  its 
establishment,  it  took  no  governmental  rights  or  powers  fh>m  the  United 
States,  as  a  State.    As  a  member  of  the  Union,  it  tooa,  in  common  with  all 
the  other  states,  snch  rights  as  the  federal  constitution  confers  on  the  original 
states,  as  members  of  the  Union.    The  sovereignty  and  rights  of  the  sover- 
eignty of  this  state  came  from  no  organized  power.    They  are  inherent  in 
and  are  derived  fVom  its  people.    The  power  of  congress  over  territorial  leg- 
islation was  an  incident  to  the  territorial  condition,  and  lapsed,  with  the  ter- 
ritorial government,  when  the  state  came  into  being.      This  state,  ip^ofado^ 
assumed  all  political  authority  within  its  boundaries,  not  limited  or  surren- 
dered by  the  constitution  of  the  United  States.    And  the  source  of  all  legisla- 
tive authority  within  its  bounds  must  now  be  found  in  the  state  and  federal 
constitutions,  and  nowhere  else. 

On  the  argument  of  the  principal  motion,  it  was  not  suggested  at  the  bar, 
and  it  wholly  escaped  our  attention,  that  a  general  act  concerning  corpora- 
tions in  the  territorial  revision  of  1H89,  reserved  to  the  territorial  legislature, 
power  to  amend,  alter  or  repeal  all  subsequent  acts  of  incorporation.  This 
act  remained  in  force  until  the  first  state  revision  in  1849,  when  it,  with  nmny 
others,  was  repealed ;  the  repeal  to  take  effect  January  1, 1850,  with  a  saving 
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dftsse,  Ikat  the  repeid  should  not  affect  any  riffht  accrued  under  any  of  the 
statutes  so  repealed. 

The  Attorney  General  has  now  called  our  attention  to  this  act.  And  it  was 
argued  that  the  reserved  right  to  amend*  alter  or  repeal  the  territorial 
duurter,  entered  into  and  become  a  part  of  the  contract  of  the  charter,  when 
accepted ;  and  thus  became  a  right  acomedf  which  was  not  affected  by  the 
repeal ;  that  the  repeal  could  not  take  effect  as  to  the  territorial  charter,  so 
long  as  the  charter  itself  remained  unrepealed ;  the  reserved  power  continu- 
ing so  far  to  exist,  by  force  of  the  charter  itself,  as  a  contract.  These  are  nice 
questions,  not  necessary  to  the  disposition  of  this  motion,  and  on  which  we 
snail  therefore  not  express  an  opinion. 

If  the  territorial  charter  be  a  contract,  as  is  held,  it  became  such  only  upon 
acceptance  by  the  corporators.  Before  that,  as  already  seen,  it  rested  in 
proposition,  to  ripen  into  a  contract  upon  acceptance  in  the  manner  which  it 
provided.  And  being  so  accepted  after  the  territory  had  ceased  to  exist,  it 
never  became  a  contract  between  the  territory  and  the  corporation.  The  state 
constitution,  as  already  observed,  continued  in  force  all  territorial  acts  not  re- 
pugnant to  it.  The  charter  thus  became  a  statute  of  the  state.  And  its  ac- 
ceptance, after  the  organization  of  the  state,  so  far  as  it  is  a  contract,  makes 
it  manifestly  a  contract  with  the  state.  There  was  then  no  other  public  au- 
thority or  political  body  with  which  the  corporators  could  contract.  It  is 
either  not  a  contract  or  it  is  a  contract  with  the  state. 

The  state  adopted  the  charter  then  a  mere  statute,  not  a  contract,  so  far 
only  as  it  was  not  repuirnant  to  the  constitution.  With  the  reserved  power  of 
the  territorial  act  of  1889  entering  into  it  and  forming  part  of  it,  as  a  propo- 
sition, it  was  in  no  way  repugnant  to  the  constitution.  Without  that  power, 
it  manifestly  was.  It  is  true  that  the  language  of  Sec.  1,  Art  XI,  is  express- 
ly prospective.  But  it  is  prospective  not  only  as  to  acts  of  incorporation, 
but  also  as  to  the  formation  of  corporations.  *'  All  general  and  special  acts 
enacted  under  the  provisions  of  this  section  may  be  altered  or  repealed  ;** 
and,  **  corporations  may  be  formed,"  etc.  The  whole  section,  taken  together, 
signifies  clearly,  not  only  that  no  charters  should  be  passed,  but  also  that  no 
corporations  should  be  formed,  not  subject  to  the  reserved  power.  It  seems 
to  us  quite  plain  that  a  territorial  charter,  not  subject  to  the  reserved  power, 
and  not  yet  accepted,  was  "a  law  in  force  in  the  territory,  repugnant  to  this 
constitution.''  Art.  XIV,  Sec.  2.  And  the  position  that  its  acceptance  from 
the  state,  after  the  adoption  of  the  constitution,  was  an  acceptance  subject  to 
the  reserved  power  in  the  territorial  act  of  1889  and  in  Sec.  1,  Art  XI  of  the 
constitution,  is  certainly  a  very  strong  one.  There  is  high  authority  for 
ffoing  even  further.  After  saying  that  a  private  corporation  may  forieit  its 
franchises  by  misuser  or  nonuser,  Mr.  Justice  Story  says:  '*This  is  (he  com- 
mon law  of  the  land,  and  is  a  tacit  condition,  annexed  to  the  creation  of 
every  such  corporation.  Upon  a  change  of  government,  too,  it  may  be  ad- 
mitted that  such  exclusive  privilges  attached  to  •  private  corporation  as  are 
inconsistent  with  the  new  government,  may  be  abolished."  T&rreUv.  Taylor^ 
9  Cranch,  48  A  foriiorari  may  this  be  said  of  a  charter  passed  before  and 
accepted  after  a  chaDge  of  government  There  is  indeed  some  conflict  be- 
tween these  views  and  thbse  expressed  in  State  «.  Boote,  11  Ohio,  St,  16.  But* 
we  shall  not  comment  on  that  case  or  pursue  this  consideration  farther,  be- 
cause we  shall  not  rest  our  decision  wholly  on  it,  as  there  appears  to  us  to 
be  safer  and  clearer  ground  for  it  to  stand  unon. 

It  was  quite  competent  for  the  state  constitution  to  have  repealed  all  laws 
of  the  territory  which  had  not  ripened  into  contracts,  under  the  rule  in  Da^t-- 
fMuth  College  e.  Woodward^  4  Wheat,  6l8.  So  it  was  competent  for  it  to 
adopt  them.  So  also  to  adopt  them  submodo.  This  last  is  what  the  constitution 
did.  Sec.  1,  Art  XIV,  provides  that  all  rights,  actions,  contracts,  etc.,  as  well 
of  individuals  as  of  corporations,  shall  continue  and  be  as  valid  as  if  no 
chanffe  fh>m  territorial  to  state  government  had  taken  place.  This  provision 
is  in  favor  of  rights  and  contracts,  and  is  properly  absolute.  It  might  have 
applied  to  the  territorial  eharter,  if  then  accepted.  Sec.  2  provides  that  all 
laws  then  in  force  in  the  territory,  not  repugnant  to  the  constitution,  should 
remain  in  force  until  they  should  expire  by  their  own  limitation  or  be  altered 
or  repealed  by  the  legislature.    This  provision  has  relation  to  public  policy, 
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and  is  properly  subject  to  absolate  lerislatiTe  control.    The  distinction  is  a 
Just  one,  and  is  very  marked  and  manirest. 

It  may  be  that  the  territorial  laws  would  have  smriyed  the  change,  without 
this  constitutional  provision,  as  the  laws  of  conquered  countries  are  said  to 
survive  conquest.  £)ven  in  that  case,  they  would  have  been  subject  to  rep<»l. 
But  the  territorial  laws  actually  survived  the  change,  by  force  of  no  such  prin- 
ciple, but  by  the  express  provision  of  the  constitution.  That  instrument  ex- 
pressly continued  them  in  force,  until  altered  or  repealed  by  the  leffislatore, 
and  no  longer.  The  effect  is  to  render  subject  to  subsequent  alteration  or  re- 
peal, all  territorial  laws  which  were  then  subject  to  alteration  or  repeal. 
This  makes  all  such  laws  expressly  subject  to  alteration  or  repeal,  the  ideiL- 
tical  words  of  the  reserved  power  in  sec.  1,  art.  XI.  And  this  use  here  of  the 
very  words  used  there,  and  the  provision  for  laws  expiring  by  their  own  lim^ 
itatlon,  raise  a  very  strong  presumption  that  sec.  2,  art.  XIv,  has  special  tela, 
tion  to  corporate  charters.  For  there  was  probably  no  statute  of  the  territory 
which  would  expire  by  its  own  limitation,  except  such  charters.  Indeed  the 
whole  provision  for  alteration  or  repeal  is  nugatory,  except  so  far  as  it  has 
relation  to  charter  contracts  within  the  Dartmouth  College  rule ;  for  all  other 
laws  would  be  subject  to  repeal  without  any  provision  for  it  The  proviaioa 
was  probably  intended  to  take  the  place  of  the  reserved  power  in  the  tarri- 
torial  R  IS.  of  18S9,  which,  being  so  replaced,  was  accordingly  repealed  in  the 
first  state  revision  in  1849. 

We  therefore  hold  that  the  unaccepted  territorial  charter  of  the  Milwaukee 
&  Waukesha  Railroad  Company,  till  then  subject  to  alteration  or  repeal  by 
the  territorial  legislature,  was  continued  in  force  by  Sec.  2,  Art.  XI Y.  of  the 
constitution,  subject  to  alteration  or  repeal  by  the  state  legislature.  Just  as  a 
charter  by  the  state ;  and  all  the  positions  of  our  former  opinion  in  regard  to 
state  charters  apply  equally  to  the  territorial  charters^  of  1847, 1848. 

The  present  motion  of  the  Attorney  General  must  therefore  be  granted. 


ORDER  OP  THE  COURT. 
State  of  Wisconsin  tb.  Chioaoo,  Milwaukbe  aivd  St.  Paul  Railway 

COHFANT. 

This  motion  of  the  Attorney  General  in  this  case,  to  vacate  so  much  of  the 
order  in  this  cause,  made  on  the  15th  day  of  September,  inst.,  as  excepts  from 
the  writ  of  injunction  thereby  ordered  to  issue,  the  railroad  from  Milwaukee 
to  Prairie  du  Chien,  under  and  in  pursuance  of  two  acts  of  the  legislature  of 
the  territory  of  Wisconsin,  approved,  respectively,  on  the  .11  th  day  of  Febni- 
ary,  1847,  and  the  11th  dav  of  March,  1848,  as  in  the  said  order  were  particu- 
larly stated,  havinff  been  heretofore  fully  argued  by  the  counsel  of  both  par- 
ties, and  submitted,  and  having  been  duly  considered  by  the  court,  and  it  ap- 
pearing that  the  said  writ  of  injunction  has  not  yet  been  issued,  it  is  now  or- 
dered  by  the  court,  that  so  much  of  the  said  order  of  this  court,  made  on  the 
IStli  day  of  September,  inst,  as  exempts  f^om  the  said  writ  of  injunction,  the 
said  railroad  flrom  Milwaukee  to  Prairie  du  Chien  be,  and  the  same  is  hereby 
vacated,  and  that  the  said  writ  of  injunction,  when  issued,  shall  include  all 
the  railroads  in  this  state,  owned,  operated,  managed  or  leased  by  the  de- 
fendant 
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LETTER  OF  ALEXANDER  MITCHELL, 
Pruident  C,  M,  db  St.  P.  B.  B.  Oo. 

Chicago,  Milwauksb  ft  St.  Patjii  Railway, 

GsNERAii  Manager's  Otficb, 
MiLWAXTKBB,  Sept.  98, 1874. 

His  Excellency,  W.  R  Tatlob^  Oovemor,  etc,: 

Bib  :  On  the  38th  of  April  last,  I,  as  President  of  this  company,  sent  yon  a 
commnnication  on  the  subject  of  the  so-called  **  Potter  Law,**  and  advisin^^ 
yon  of  the  course  which  the  company  had  determined  to  pursue  in  relation 
to  it,  and  the  reasons  therefor. 

In  that  communicatton,  I  stated  that  *'  the  Board  of  Directors  have  caused 
this  act  to  be  carefully  examined  and  considered  by  our  own  counsel,  and  by 
some  of  the  most  eminent  jurists  in  the  land,  ana  after  such  examination, 
they  are  unanimous  in  their  opinion  that  it  is  unconstitutional  and  void.  The 
Board  of  Directors  are  trustees  ot  this  property  and  are  bound  faithfully  to 
discharge  their  trust,  and  to  the  best  of  their  ability  protect  it  from  spoliation 
and  ruin.  They  have  sought  the  advice  of  able  counsel,  and,  after  mature 
deliberation,  believe  it  their  duty  to  disregard  so  much  of  said  law  as  attempts 
arbitrarily  to  fix  rates  of  compensation  for  freight  and  passengers.*' 

The  "  Potter  Law  '*  was  without  precedent  in  the  history  of  any  state  or 
country,  disastrous  in  its  effects  and  wholly  uncalled  for  by  anything  this 
company  had  done  or  failed  to  do. 

Under  these  circumstances,  the  officers  of  this  cdmpany  not  only  believed 
they  were  Justified,  but  that  it  was  their  duty  to  decline  to  conform  to  its  re^ 
quirements  until  its  validity  and  binding  force  were  declared  by  the  courts. 
That  decision  has  now  been  made.  The  act  by  its  terms  embraces  all  the  lines 
operated  by  this  company  within  this  state,  and  all  of  its  business  except 
^*  for  carrying  freight  which  comes  from  beyond  its  boundaries  and  to  be  car^ 
ried  across  or  through  the  state." 

As  to  so  much  of  said  act  as  relates  to  interstate  business,  that  is,  passenger 
and  freight  business  crossing  a  state  line,  the  counsel  for  the  state  appear  to 
have  regarded  it  as  so  manifestly  unconstitutional  that  they  have  not  asked  the 
court  to  enforce  it.  But  as  to  our  local  business,  they  hold  it  valid  and  bind" 
ingupon  the  company. 

We  shall,  theretore,  as  law  abiding  citizens,  at  once  conform  our  action  to 
said  decision,  and  endeavor  to  obey  it  in  good  faith  until  it  is  reversed  by  the 
supreme  court  of  the  United  (States,  or  until  the  law  is  repealed  by  the  legis- 
lature of  the  state. 

Since  my  communication  to  you,  before  referred  to,  I  have  discovered  no . 
reason  to  change  the  views  therein  expressed  with  respect  to  the  '*  Potter 
Law,'*  aside  from  the  question  of  its  validity. 

To  deal  arbitrarily  with  a  question  of  such  magnitude,  and  to  attempt  un- 
der form  of  law  to  coerce  the  railroads  to  serve  the  public  for  inadequate 
compensation,  must  necessarily  result  in  failure,  and  be  productive  of  conse- 
quences no  less  unfortunate  to  the  people  of  the  state  than  to  the  railroad 
companies  themselves. 

As  an  example  of  the  reasons  given  in  support  of  this  law,  I  may  refer  to 
statements  recently  made,  apparently  on  official  authority,  as  to  the  value  of 
the  roads  of  this  company,  based  on  the  cost  of  the  half-bunt  and  half-equipped 
lines  of  twenty  years  ago.  With  equal  Justice  and  propriety  might  the  farm- 
"TDg  lands  of  to-day,  the  value  of  which  these  roaas  have  done  so  much  to 
enhance,  he  estimated  with  reference  to  their  original  cost  of  ten  shillings 
per  acre  thirty  years  ago. 

No  more  money  can  now  be  obtained  fh>m  any  one,  anywhere,  for  the  con- 
struction of  railways  in  Wisconsin,  or  for  the  providing  of  equipment  for 
existing  lines,  and  a  stoppage  of  many  contemplated  improvements  has  be* 
come  a  matter  of  necessity.    All  objects  and  motives  on  the  part  of  the 
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fitockholders  in  our  railroads  to  improTe  the  ralue  of  tkeir  property  by  Air- 
ther  advances  of  money,  are  now  oDvioasly  cut  off,  for  looking  at  the  "  Pot- 
ter Law,"  and  the  arguments  by  which  It  is  sustained,  what  secarlty  is  there 
that  a  future  legislature  may  not  appropriate  to  the  public  use  without  equi- 
Talent,  all  the  benefits  new  outlays  mav  have  created. 

We  do  not  seek  the  advancement  of  the  interests  of  our  company  at  tbe 
expense  of  other  interests  of  the  state,  and  I  have  no  doubt  it  will  soon  be 
found  that  any  law  which  disconrages  the  investment  of  private  capital  in 
incorporate  undertakings  cannot  but  eventually  be  highly  prejudicial  to  the 
prosperity  and  development  of  the  state  at  large. 

If  it  be  the  case  when  a  number  of  individuals  ioin  their  capital  and  com- 
bine in  a  corporation  for  some  great  public  work  they  have  no  oonstittttional 
rights  which  the  legislature  is  bound  to  respect,  but  that  the  rery  existence 
of  their  capital  is  subject  to  the  caprice  of  a  majoritv  of  those  annuallv 
elected  to  the  legislature,  It  behooves,  to  say  the  least  of  it,  those  holding  this 
unlimited  power  to  exercise  it  with  the  greatest  prudence  and  care,  and  it 
requires  no  great  sagacity  to  see  that  such  ill-advised,  hasty  and  recklees 
measures  as  the  **  Potter  Law,"  must  forever  stop  the  investment  of  capital 
both  by  our  own  people  and  strangers  in  those  great  public  enterprises  so  es- 
aential  to  the  development  of  our  state. 

In  view  of  the  fact  that  the  income  to  which  this  company  is  fairly  and 
honestly  entitled  will,  so  long  as  the  present  law  remains  in  force,  be  serious- 
ly impaired,  the  question  presents  itself,  what  course  it  ought  to  pursue.  Two 
courses  are  open :  Either  to  cut  down  its  train  service  in  respect  to  both  quan- 
tity and  kind  to  an  extent  made  necessarv  b^  its  diminished  income,  therebF 
withdrawing  from  the  public  the  full  facilities  and  accommodations  to  which 
they  have  been  accustomed  in  transacting  their  business,  or  continue  some- 
thing near  the  present  service  and  submit  to  the  loss  thereby  entailed. 

It  would  be  with  extreme  reluctance  that  the  Directers  would  adopt  the 
former  course,  and  rather  than  do  so  they  have  decided  to  make,  for  the  pres- 
ent, large  sacrifices. 

They  the  more  readily  come  to  this  conclusion  because  the  legislature  of 
the  state  will  meet  in  few  months,  and,  believing  as  they  do,  that  the  "  Potter 
Law "  does  not  embody  the  real  sentiments  of  the  people  of  the  state,  in 
regard  to  railroads,  they  feel  confident  that  wiser  ana  better  counsels  will 
then  prevail,  than  those  which  dictated  that  law — and  that  legislation  alike 
Just  to  the  people  and  the  rollroads  will  be  enacted. 

I  deeply  regret  that  your  excellencv  saw  fit  to  regard  the  communication 
of  April  last  as  in  anv  manner  a  defiance  of  the  authoritv  of  the  state,  or 
that  our  positon  should  have  been  represented  as  one  of  rebellion  against  law. 
It  was  not  so  intended,  but  simply  to^notifiv  you  and  through  you  the  people 
of  the  state,  ot  the  course  we  felt  compellea  to  pursue  as  the  representatives  of 
the  property  and  interests  committed  to  our  charge.  In  order  to  obtain  a  Ju- 
dicial determination  of  the  questions  involved  at  the  earliest  possible  moment. 
The  decision  of  the  court  now  demonstrates  that  had  we  submitted  to  the 
law  as  passed,  we  should  have  needlessly  sacrificed  the  rights  and  properly 
of  our  stockholders  as  to  the  inter-state  business  of  our  road. 

While  I  have  no  doubt  that  your  action  In  attempting  to  enforce  this  law 
was  prompted  by  a  desire  to  discharge  your  duty  to  the  state,  I  trust  you  will 
find  sufficient  ground  in  what  has  occurred  to  accord  to  me  equal  honesty  of 
purpose  in  discharging  the  duties  of  my  position. 

Very  respectfully, 

[Signed]  ALEX.  MITCHELL, 

President. 
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DECISION  OF  THE  SUPREME  COURT. 

In  the  ea$e  of 

Henut  M.  Ackubt  and  GBORas  Yilab,  Respondents,  ys.  Thb  Chicago, 
MiLWAXJKSB  &  St.  Paul  lUiiiWAT  Gompakt,  Appellant 

The  facts  of  this  case  all  appear  by  the  following  stipulation  entered  into 
by  the  parties : 

It  is  hereby  stipulated  and  admitted — 

1st.  That  plaintiffs  are  the  partners  and  general  owners  of  the  lumber,  as 
alleged  in  the  complaint 

2d.  That  the  defendant  is  a  corporation  duly  organized  under  and  by  virtue 
of  the  laws  of  Wisconsin,  and  engaged  in  operating  a  railroad,  and  that  one 
part  of  its  railroad  extends  from  Oshkosh  to  Milwaukee,  and  thence  through 
Oconomowoc  to  Watertown  Junction,  and  to  La  Crosse,  a  distance  of  about 
one  hundred  and  thirty  miles. 

8d.  That  the  Chicago  &  Northwestern  Railway  Company  Is  a  corporation 
duly  organized  under  and  by  rirtue  of  the  laws  of  Wisconsin,  eoeaged  in 
operating  a  railroad,  and  that  its  line  extends  from  Oshkosh  to  "mitertown 
Junction,  and  thence  to  Chicago,  and  that  said  road  intersects  and  connects 
at  said  Watertown  Junction. 

4th.  That  the  distance  from  Oshkosh  to  Watertown  Junction,  over  the  road 
of  the  Chicago  &  Northwestern  Railway,  is  sixty-three  miles,  and  the  distance 
from  said  Watertown  Junction  to  Oconomowoc,  over  the  road  of  the  defend- 
ant, is  twelve  miles. 

5th.  That  on  the  10th  day  of  May,  1874,  the  said  plaintiff  shipped  said  two 
car  loads  of  lumber  at  Oshkosh,  over  the  Chicago  &  Northwestern  Railway 
to  Oconomowoc.  That  said  company  transported  said  two  loads  of  lumber 
over  its  line  of  road  ft'om  Oshkosh  to  Watertown  Junction ;  and  at  said  June- 
tion,  on  the  11th  day  of  May,  1874,  delivered  said  two  car  loads  of  lumber  to 
the  defendant,  to  be  transported  bv  the  said  defendant  to  Oconomowoc,  sub- 
ject to  the  payment  of  the  sum  of  thirty  dollars  for  the  charges  of  said  Chi- 
cago &  Northwestern  Railway  Company  as  its  compensation  lor  transporting 
said  lumber  from  Oshkosh  to  said  Watertown ;  and  that  said  last  named  com- 
pany had  no  line  of  road  from  Watertown  Junction  to  Oconomowoc. 

6th.  That  said  defendant  on  the  11th  day  of  May,  1874,  received  said  two 
car  loads  of  lumber  from  said  Chicago  &  Northwestern  Railway  Company, 
at  said  Watertown  Junction  for  transportation  to  Oconomowoc,  and  then  and 
there  paid  to  said  last  named  company  the  aforesaid  said  sum  of  thirty 
dollars  demanded  by  it  as  its  compensation  for  transporting  said  lumber. 

The  action  was  brought  to  recover  the  lumber. 

The  court  instructed  the  Jury  that  chapter  278  of  the  Session  Laws  of  1874 
was  constitutional  and  binding  upon  the  railroad  companies,  that  the  amount 
fixed  by  said  act  for  the  transportation  of  freight  was  all  that  the  companies 
were  entitled  to  charge,  and  that  as  the  distance  from  Oshkosh  to  Oconomo- 
woc was  only  seventy-five  miles,  the  said  railroad  companies  were  only  autho- 
rized to  charge  fifteen  dollars  per  car  load  for  said  lumber,  and  that  as  the 
Slaintifis  tendered  that  amount  to  the  defendant  before  bringing  suit,  and  the 
efendant  refused  to  receive  the  same,  the  plaintiffs  were  entitled  to  said 
lumber,  and  that  their  verdict  should  be  for  the  plaintiffs. 

Due  exception  was  taken  on  behalf  of  the  defendant  to  such  instructions. 
The  plaintiffs  had  a  verdict  upon  which  Judgment  was  duly  entered  for  a 
return  to  them  of  the  property  and  for  costs.    The  defendant  appeals. 

Lton,  J.  This  action  was  commenced  before  the  late  decisions  of  the  rail- 
way injunction  cases  were  announced  and  was  probably  brought  to  test  the 
validity  of  chap.  273,  laws  of  1874,  known  as  the  Potter  act  In  those  cases 
the  court  did  not  pass  upon  that  act  in  detail,  but  held,  generally  that  the 
legislature  has  authority  under  the  constitution,  to  limit  the  rates  which  rail- 
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way  companies  may  charge  and  receive  for  carrying  persons  and  property  in 
fhis  state. 

Tliis  case  raises  the  question  of  the  validity,  in  a  certain  contingency,  of 
specific  provisions  of  the  act.  Premising  that  the  railways  of  the  oefeDdant 
company  and  of  the  Chicago  and  Northwestern  Railway  Company  are  in- 
cluded m  CloM  Ay  and  the  car  loads  of  lumber  in  coatroversey  in  Class  (7,  the 
provisions  ot  the  act  applicable  to  the  case  are  as  follows :  No  individaal^ 
company,  or  corporation,  owning,  operating,  managing  or  leasing  any  rail- 
road or  part  of  a  railroad  designated  in  section  one  as  class  A  or  B,  shall 
charge  for  or  receive  a  greater  or  higher  rate  for  carrying  articles  named  in 
the  several  special  classes  herein  designated  than  is  hereinafter  provided, 
namely,  *  ♦  ♦  *  *  *  «  Class  G, 

not  exceeding  eight  dollars  per  car  load  for  the  first  twen^-five  miles,  and 
not  exceeding  two  dollars  per  car  load  for  each  additional  twenty-five  miles 
or  fractional  part  thereof,  unless  the  fraction  be  less  than  thirteen  miles,  in 
which  case  the  rate  shall  not  exceed  one  and  one-half  dollars  per  car  load  for 
such  fractional  part.  In  computing  the  rates  for  carryinff  any  freights  ac- 
cording to  the  provisions  of  this  act,  the  distance  for  carrying  such  freights 
shall  be  computed  from  where  it  is  received,  notwithstanding  it  may  pass 
from  one  railroad  to  another.    {Sections  4  and  5.) 

Under  the  foregoing  provisions,  it  is  apparent  that  the  maximum  rate  for 
carrying  the  lumber  of  the  plaintiff  from  Oshkosh  to  Oconomowoc,  is  the 
same  as  it  would  have  been,  had  the  carriage  terminated  at  Watertown  Junc- 
tion. From  this  fact  it  is  contended  on  behalf  of  the  defendant  company,  that 
the  act  seeks  to  compel  it  to  transport  the  lumber  from  Watertown  Junction 
to  Oconomowoc  without  compensation,  and  it  is  agreed  that  such  an  enactment 
is  not  a  valid  exercise  of  legislative  power.  We  do  not  so  understand  the  act. 
It  is  true  that  had  the  lumber  been  condigned  to  Watertown  Junction,  the 
Chicago  and  Northwestern  Railroad  Company  would  have  been  entitled  un- 
der the  act  to  demand  and  recover  fifteen  dollars  per  car  load  for  the  carriage 
thereof. 

But  the  lumber  was  consigned  to  Oconomowoc,  and  that  companv  received 
it  so  consigned.  It  received  the  same  with  full  knowledge  that  the  maxi- 
mum legal  rates  for  the  whole  carriage  was  fifteen  dollars  per  car  load,  and 
that  the  defendant  company  was  to  perform  a  portion  of  the  service. 

We  are  aware  of  no  statute  which  assumes  to  give  the  whole  freight  to  one 
company  and  thus  compel  the  other  to  render  services  without  compensation. 

We  are  of  opinion  that  fifteen  dollars  per  car  load  is  the  highest  rate  of 
freight  that  can  lawfullv  be  demanded  for  the  whole  carriage,  and  that  the 
same  should  be  divided  between  the  two  railway  companies,  on  some  equita- 
ble principal  to  be  determined  hy  the  courts  in  case  the  companies  invoke  the 
aid  of  the  courts  m  the  premises.  Because  the  act  does  not  require  the 
defendant  to  transport  the  plaintfPs  lumber  without  compensation,  we  are 
relieved  from  the  duty  of  deciding  what  the  effect  would  be,  did  the  act  so 
require. 

The  plaintiffs  having  tendered  to  the  defendant  the  full  amount  of  freight 
which  the  statute  permits  to  be  charged,  were  entitled  to  the  lumber,  and  the 
Judgment  of  the  circuit  court  awarding  to  them  the  possession  thereof,  is  and 
must  be  approved. 


DECREES  CONFIRMING  SALES. 


DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

David  R.  Martin  and  Lucien  D.  Cowan  tb.  The  Mineral  Point  Raiii- 
ROAD  Company,  Samx7bt<  D.  Hastings,  Treasurer  of  the  State  of 
Wisconsin,  John  M.  Keep,  George  L.  Schuyler  and  Thomas  Mc- 
Farland. 

■ 

In  Equity, 

■ 

Deed  of  tnist  or  mortgage  dated  January  1, 1850.    The  Mineral  Point  Rail- 
road Company  to  Daniel  fi.  Martin  and  Lucian  D.  Coman,  trastees. 
Amount,  |820,000. 

Bill  of  complaint  filed  April  9, 1856. 
Decree  signed  February  16,  A.  D.  1861. 

Amount  of  decree  for  bonds $320, 000 

Interest 131,200 

Amount  due $451, 20O 


All  their  said  road  from  the  village  of  Mineral  Point,  Wisconsin,  to  the  vil- 
lage of  Warren,  in  the  state  of  Illinois,  beiog  thirty-two  and  two-third  milea 
of  road  constructed  and  to  be  constructed,  together  with  all  and  singular  the 
railway,  land  procured  or  occupied  for  right  of  way,  together  with  bridges^ 
fences,  prlyi leges  and  real  estate  owned  by  said  company,  for  the  purpose  of 
said  road,  or  which  may  hereafter  be  acquired  or  owned  by  them,  and  all  the 
tolls,  income,  issues  and  profits  to  be  had  from  the  same,  and  all  lands  used 
for  and  occupied  by  depot  or  stations,  with  all  buildings  standing  thereon  or 
which  shall  be  procured  therefor,  together  with  all  locomotives,  engines, 
tenders,  passenger  cars  and  freight  cars,  shops,  tools  and  machinery  now 
owned  or  hereafter  to  be  acquired  by  said  company  and  in  any  way  belong- 
ing or  appertaining  to  said  railroad  now  constructed  and  ta  be  constructed, 
including  all  its  property,  real  and  personal,  pertaining  to  said  railroad,  and 
al)  its  rights,  credits  and  franchises  thereunto  appertaining;  all  and  singular 
the  corporate  property,  tolls,  issues,  profits,  rights,  credits  and  franchise. 
Also  the  locomotives,  passenger  cars  and  freight  cars  as  follows ; 

Three  locomotives,  named  the  "  John  C.  Fremont,"  the  "Mineral  Point" 
and  the  **  Warren ;  '*  alo  three  passenger  cars  and  forty-eight  cars  used  upo 
said  railroad,  and  particularly  all  the  property  acquired  by  the  said  party  of 
of  the  first  part  subsequent  to  January  1,  A.  D.  1856. 

Report  ot  sale  filed  November  12,1861.  Property  above  described  bid  ofT 
by  James  C.  Carter  for  the  sum  of  &eventy-flve  thousand  dollars  (|75,000),  on 
the  6th  day  of  November,  1861,  at  Milwaukee. 

November  12, 1861.    Report  of  sale  confirmed. 
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DISTMCT  COURT  OP  THE  UNITED  STATES  FOR  THE  DISTRICT 

OP  WISCONSIN. 

Gbobgb  S.  Cob,  Trustee,  vs.  Milwaukbb  A  Missilsippi  Railboad  Ooic- 

PAmr. 

In  Equity, 

Mortgage  dated  Jnne  15, 1853.  The  Milwaukee  <&  Mississippi  Railroad 
CompaD V  to  George  S.  Ooe  (2d  mortgage),  amount  |600|000.00. 

Bill  of  complaiot  filed  September  15,  1860. 

Decree  signed  October  12, 1860.  Amount  of  decree  (42,880.00),  for  interest 
only. 

All  the  following,  present  and  in  Aiture  to  be  acquired  property  of  the  said 
Milwaukee  &  Mississippi  Railroad  Company,  that  is  to  sav,  so  much  of  their 
railroad  an  is  located  between  the  city  of  Milwaukee  and  the  east  bank  of 
Rock  river,  in  the  state  of  Wisconsin  aforesaid,  including  the  right  of  way  and 
land  occupied  by  said  road,  together  with  the  superstructure  and  tracks  tnere- 
on,  and  all  iron  rails  and  ether  material  used  thereon,  bridges,  viaducts,  cul- 
verts, fences,  equipments,  depots,  grounds  and  buildings  thereon,  engines, 
tenders,  cars,  tools,  materials,  machinery,  fixtures  and  all  other  personal 
property,  right  thereto  and  interest  therein,  together  with  the  name  and  ftmc- 
tions  appertaining  to  the  said  road,  tolls,  rents  and  income  to  be  had  or  levied 
therefrom,  and  all  franchises,  rights  and  privileges  of  the  said  Milwaukee  & 
Mississippi  Railroad  Company  in  or  to,  concerning  the  same. 

Report  of  sale  filed  January  21,  1861.  Property  above  described  bid  off  by 
L.  H.  Meyer,  Allen  Campbell,  William  Schall,  John  Catlin  and  Louis  A.  Voa 
Hoffman,  for  the  sum  of  three  hundred  and  fifteen  thousand  six  hundred  dol- 
lars (1815,600.00),  on  the  18th  day  of  January,  1861. 

January  21, 1861,  report  of  sale  confirmed. 


DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

Isaac  Sbymour,  Trustee,  vs.  Milwaukee  &  Mississippi  Railroad  Coic- 
PANT,  Thomas  L.  Ooden,  The  City  op  Milwaukee,  William  Good- 
no  w,  John  N.  Bonbstebl,  Carl  G.  Strbubbl,  Alexander  McDonald, 
Albert  Sherwin,  John  W.  Pixlky,  Robert  V.  Booart,  L.  H.  Whit 
TLESBY,  Sarah  J.  Sherman,  Oliver  Harwood,  Lbland  A.  Babcock, 
Hiram  Bushnell,  Simon  Powers,  Henry  Richmann,  Richard  Fair- 
child,  John  Hoffman,  Menomonee  Locomotive  Manufacturing  Com- 
pany, Israel  Morris,  Jacob  B.  Jones,  Richard  H.  Downing,  Joseph 
K.  Wheeler,  Andrew  Wheeler,  Phcbnix  Insurance  Company,  James 
L.  Howard,  Charles  E.  Howard,  Gustavus  F.  Davis,  George  £. 
Howard,  Ira  Peck,  Henry  A.  Angell  and  Benjamin  F.  Russbll. 

In  Equity, 

Mortgage  dated  July  1, 1856.  The  Milwaukee  &  Mississippi  Railroad 
Clompanv|to  Isaac  Sejrmour  (Southern  Wisconsin),  amount  |3oO,000. 

Complaint  filed  May  22, 1860. 

Decree  signed,  recorded  and  enrolled  October  5,  A.  D.  1860.  J.  M.  Miller, 
■Clerk.    Amount  of  decree,  138,820  (for  interest  only.) 

*' All  of  the  railroad  of  the  said  Milwaukee  &  Mississippi  Railroad  Com- 
pany, lying  in  and  between  the  city  of  Janesville  and  the  east  bank  of  the 
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Hississppi  rirer  in  the  state  of  Wisconsin,  and  formerly  known  as  the  soath- 
em  Wisconsin  line  or  railroad,  including  the  right  of  way  and  land  occupied 
by  said  road  between  the  said  points,  together  with  the  superstructure  and 
tracks  thereon,  and  all  rails  and  otber  materials  used  thereon,  bridges,  via- 
ducts, culverts,  fences,  equipments  and  necessary  depot  grounds  and  build- 
inffs  thereon,  belonging  to  said  Milwaukee  &  Mississippi  Railroad  Company, 
and  all  rolling  stock,  engines,  tenders,  cars,  tools,  materials,  machinery,  fix- 
tures and  all  other  personal  property  appertaining  to  said  line  of  roads,  and 
now  belonging  to  the  said  Milwaukee  &  Mississippi  Railroad  Company  from 
Janesville  to  the  Mississippi  river,  and  all  right  ttiereto,  and  interest  tnerein, 
together  with  the  name  and  functions  appertaing  to  said  road  from  Janesville 
to  the  Missistiippi  river,  tolis,  rents  and  income  to  be  had  or  levied  therefrom, 
and  all  corporate  and  other  rights,  franchises  and  privileges  of  said  company 
ofMn,  to  or  concerning  the  same.'* 

Report  of  sale  filed  January  31, 1871.  Property  above  described  bid  oft  by 
L.  H.  Meyer,  AHen  Campbell,  William  Schall,  John  Catlin  and  Louis  A.  Yon 
Hofiman  on  the  18th  day  of  January,  1861,  for  the  sum  of  three  hundred  and 
forty-three  thousand  nine  hundred  and  thirty-one  dollars  (843,981.00)  at  Mil- 
waukee. 

January  21, 1861.    Report  ol  sale  confirmed 


DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THE  DISTRICT 

OP  WISCONSIN. 

ISAAO  Setmoub,  Trustee,  vs.  Milwaukbb  &  Mississippi  Railroad  Com- 
pany, Thomas  L.  Ooden,  The  Citt  of  Milwaukee,  John  N.  Bonb- 
STEBL,  Carl  G.  Streubel,  John  W.  Pixi«et,  Robert  V.  Boobrt, 
Sarah  J.  Sherman,  Oliver  Harwood,  Leland  A.  Baboock,  Hiram 
BnsHNELL,  Simon  Powers,  Hbnrt  Richmann,  Richard  Pairchild, 
John  Hoffman,  Mbnomoneb  Locomotive  Manufacturing  Company, 
Israel  Morris,  Jacob  P.  Jones,  Richard.  H.  Downing,  Joseph  K. 
Whbbler,  Andrew  Wheeler,  James  L.  Howard,  Charles  E.  How- 
ard, Gustavus  p.  Davis,  George  E.  Howard,  Ira  Peck,  Henry  A. 
Angbll,  and  Bfnjamin  p.  Russell. 

In  Equity^ 

Mortgage  dated  April  21, 1858.  The  Milwaukee  and  Mississippi  Railroad 
Company  to  Isaac  Seymour  (2d  Section  Mortgage),  amount,  1650,000.00. 

Bill  of  complaint  filed  June  9, 1860. 

Decree  signed  Octoher  5, 18(30.  Amount  of  decree,  $43,600  for  interest 
only. 

All  the  following  property  of  the  Milwaukee  &  Mississippi  Railroad  Com- 

I^anv,  that  is  to  sav :  so  much  of  their  railroad  as  lies  between  the  Rock  river, 
n  the  township  of  Pulton,  and  tbe  east  bank  of  the  Wisconsin  river,  in  the 
county  of  Iowa,  in  the  state  of  Wisconsin,  including  the  right  of  way  and 
land  occupied  by  said  railroad  together  with  the  superstructure  and  tracks 
thereon,  and  all  rails  and  other  materials  u&ed  thereon,  bridges,  viaducts, 
culverts,  fences,  equipments,  depot  grounds  and  buildings  thereon,  engines, 
tenders,  cars,  tools,  materials,  machinery,  fixtures  and  all  other  personal 
proper^  appertaining  to  s&id  portion  of  road-right  thereto,  and  interest 
therein,  together  with  the  name  and  functions  appertaing  to  the  said  portion 
of  road,  tons,  rents  or  income  to  be  had  or  levied  therefVom,  and  all  franchise, 
rights  and  privileges  of  the  said  Milwaukee  and  Mississippi  Railroad  Com- 
panv,  of,  in,  to  or  concerning  the  same. 

Also,  so  much  of  the  road  of  the  said  Milwaukee  and  Mississippi  Railroad 
Company  as  lies  between  the  city  of  Milwaukee  and  the  east  l^k  of  the 
Rock  river,  in  the  township  of  Fulton,  in  the  state  of  Wisconsin,  including 
the  right  of  way  and  land  occupied  by  said  railroad,  together  with  the  super- 
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structure  and  tracks  thereon,  and  all  rails  and  other  materials  used  thereon' 
bridges,  viaducts,  culverts,  fences,  equipments  depot  grounds  and  buildings 
thereon,  engines,  tenders,  cars,  tools,  materials,  machlner}',  fixtures  and  all 
other  personal  property,  with  the  name  and  functions  appertaining  to  the 
said  road,  tolls  rents  or  locome  to  be  bad  or  levied  therefrom,  and  all  fran- 
chises, rights  and  privileges  of  the  said  Milwaukee  and  Mississippi  Railroad 
Company,  of,  in,  to  or  concerning  the  same. 
The  last  described  portion  of  said  road,  however,  being  subject  to  a  mort. 

5 age  heretofore  executed  on  said  portion  of  said  road  on  the  15th  day  of 
une,  A.  D.  1852^  and  also  subject  to  a  previous  mortgage  on  tlie  first  twenty 
and  one-half  miles  of  road  from  Milwaukee  to  Waukesha,  for  the  sum  of 
seventy-four  thousand  dollars. 

Also,  all  the  right,  title  and  interest  which  the  Milwaukee  and  Mississippi 
Bailroad  Ck)mpany  had  on  the  21st  day  of  April.  1853,  or  have  since  acquired 
in  and  to  that  portion  of  the  Southern  Wisconsin  Railroad,  lying  east  of  the 
eastern  bank  of  the  Rock  river,  in  the  village  or  township  of  Janesville,  in. 
Rock  countv,  in  said  state  of  Wisconsin,  bemg  about  eight  miles  of  road 
now  run  ana  operated  by  the  Milwaukee  and  Mississippi  Railroad  Company, 
and  intersecting  their  said  main  line  of  road  in  the  township  of  Milton  in. 
said  state. 

Report  of  sale  filed  January  21, 1861. 

Property  above  described  bid  oflf  by  L.  H.  Meyer,  Allen  Cambell,  William. 
Behalf,  John  Catlin  and  Louis  A.  Von  Ho£fman  on  the  18th  day  of  Januarv, 
1861,  for  the  sum  of  three  hundred  and  ninety  thousand  dollars  (1890,000,00), 
at  Milwaukee. 

January  21, 1861,  report  of  sale  confirmed. 


DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

Isaac  Sbymoub,  Trustee  vs.  Milwaukee  &  Mississippi  Railboad  Ooic. 
PANY,  Thomas  L.  Ogden,  The  City  op  Milwaukee,  William  Qoodnow, 
John  N.  Bonestebl,  Cari^  G.  Stbuebel,  John  W.  Pixley,  Robert  V. 
BooETT,  L.  H.  Whittlesey,  Sarah  J.  Sherman,  Oliver  Harwood, 
Lbland  a.  Babcock,  Hiram  Bushnell,  Simon  Bowers,  Henry  Rich- 
MANN,  Richard  Fairchild,  John  Hoffmann,  Menomonee  Locomotivs 
Manufacturing  Co.,  Israel  Morris,  Jacob  P.  Jones,  Richard  Down- 
ing, Joseph  E.  Wheeler.  Andrew  Wheeler,  James  L.  Howard, 
Charles  E.  Howard,  Gustavus  F.  Davis,  George  Howard,  Ira  Peck, 
Henry  A.  Angell  and  Benj*n  F.  Russell. 

In  Equity. 

Mortgage,  made  by  the  Milwaukee  and  Mississippi  R.  R.  Co.,  to  Isaac  Sc}"-. 
mour.  Trustee,  known  as  second  mortgage,  dated  September  16, 1857,  for  tho 
sum  of  1600,000. 

April  18, 1860.  Bill  of  complaint  filed  October  5, 1860.  Decree  entered 
for  sale  of  the  mortgaged  property.    Amount  of  decree  1649,547.00. 

description  of  mortgaged  property. 

All  of  the  railroad  of  the  Milwaukee  and  Mississippi  Railroad  Company 
lying  in  and  between  the  city  of  Milwaukee  on  Lake  Michigan  and  the  east 
bank  of  the  Mississippi  river  at  Prairie  du  Chien,  in  the  state  of  Wisconsin, 
including  the  right  of  way  and  land  occupied  by  said  railroad,  together  with 
the  superstructure  and  tracks  thereon,  and  all  rails  and  other  materials  used 
thereon,  bridges,  viaducts,  culverts,  fences,  equipments,  necessary  depot 
pounds  and  buiMings  thereon  belonging  to  the  Milwaukee  and  Mississippi 
Railroad  Company  and  all  rolling  stock,  engines,  tenders,  cars,  tools,  materials. 
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machinery,  fixtures  and  all  other  personal  property  appertaining  to  said  line 
of  road  and  belonging  to  said  MilwaulLee  is  Mississippi  Railroad  Company 
together  with  the  name  and  fiinctions  appertaining  to  the  said  road,  tolls, 
rent  and  income  to  be  had  or  levied  therefrom,  ana  all  corporate  and  other 
franchises,  rights  and  privileges  of  the  said  Milwaukee  &  Mississippi  Rail- 
road Company  of,  in,  to,  or  concerning  the  same. 

Subject  however  to  two  certain  mortgages  upon  so  much  of  said  Railroad 
as  extends  from  the  said  city  of  Milwaulcee  to  the  Wisconsin  River,  both 
executed  by  the  said  Milwaukee  &  Mississippi  Railroad  Company  to  Issac 
Seymour  as  trustee,  and  executed  one  in  the  month  of  June  1852,  and  the 
other  in  the  month  of  April  1858 ;  and  subject  also  to  a  certain  other  mort- 
gage dated  June  1, 1855,  embracing  the  sai^l  premises,  and  commonly  called 
the  Sinking  Fund  mortgage. 

January  21, 1861.  Marshals  report  of  sale  filed.  Property  above  described 
bid  ofir  by  L.  H.  Meyer,  Allen  Campbell,  William  Schall,  John  Catlin  and 
Louis  A.  Von  Hoffman  for  the  sum  of  $600,000  on  the  18th  day  of  January 
1861,  at  Milwaukee. 

Sale  confirmed  January  21, 1861. 


DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

Issac  Seymour,  Trustee,  vs.  Milwaukee  and  Mibsissipfi  Railroad  Coh. 
PANT,  Thomas  H.  Ogden,  The  Citt  of  Milwaukee,  William  Qood. 
NOW,  John  N.  Bonesteel,  Carl  G.  Streubel,  Alexander  McDonald 
Albert  Sherwin,  John  W.  Pixley,  Robert  V.  Bogert,  L.  H.  Whit' 
tlesey,  Sarah  J.  Sherman,  Oliver  Harwood,  LelandA.  Babcock, 
Hiram  Bushnell,  Simon  Bowers,  Henry  Richmann,  Richard  Faqu 
CHILD,  John  Hoffman,  Nenominbe  Locomotiyb  Manufacturino  Com- 
pany, Israel  Morris,  Jacob  P.  Jones,  Richard  H.  Downing,  Joseph 
K.  Wheeler,  Andrew  Wheeler,  Phcbnix  Insurance  Company,  Jambs 
L.  Howard,  Charles  E.  Howard,  Gustavus  T.  Datis,  George  E.  How- 
ARD,  Ira  Pbck,  Henry  A.  Angell  and  Benjamin  F.  Russell. 

In  Equity, 

Mortgaf^e,  dated  June  1, 1855,  for  $1,250,000,  known  as  the  **  Sinking  Fund 
Mortgage,*'  made  by  the  Milwaqkee  and  Mississippi  Railroad  Company  to 
Isaac  Seymour,  Trustee. 

Bill  or  complaint  filed  March  19, 1860. 

October  5, 1860,  decree  entered  for  sale  of  mortgaged  property. 

Amount  of  decree  (for  interest),  1110,040.00. 

All  of  the  railroad  of  the  Milwaukee  and  Mississippi  Railroad  Company 
lying  in  and  between  the  city  of  Milwaukee,  on  Lake  Michigan,  and  the  east 
bank  of  the  Mississippi  ri^er.  at  Prarie  du  Chien,  in  the  state  of  Wisconsin, 
including  the  right  of  way  and  land  occupied  by  said  road,  together  with  the 
superstructure  and  tracks  thereon,  bridges,  viaducts,  culverts,  fences,  equip- 
ments,  necessary  depot  pounds  and  buildings  thereon,  belonging  to  said 
Milwaukee  and  Mississippi  Railroad  Company,  and  all  rolling  stock,  en- 
gines,  tenders,  cars,  tools,  materials,  machinery,  fixtures  and  all  other  person- 
al property  appertaining  to  said  line  of  road,  and  now  belonging  to  the  said 
Milwaukee  and  Mississippi  Railroad  Company,  and  all  right  thereto  and  in- 
terest therein,  together  with  the  name  and  functions  appertaining  to  the  said 
road,  tolls,  rent  or  income  to  be  had  or  levied  therefrom,  and  all  corporate 
and  other  richts,  franchises  and  privileges  of  the  said  company  of,  into  or 
concerning  the  same. 

Subject,  however,  to  two  certain  morU^ages,  on  parts  of  said  railroad,  made 
by  said  Milwaukee  and  Mississippi  luiikoad  Company,  in  June,  1852,  and 
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April,  1858,  to  secure  issues  of  bonds,  amounting,  in  all,  to  the  sum  of  twelve 
hundred  and  fifty  thousand  dollars. 

January  21, 1861,  marshaPs  report  of  sale  filed. 

Property  above  described  bid  off  by  L.  H.  Meyer,  Allen  Campbell,  William 
Schall,  John  Catlin  and  Louis  A.  M.  Hoffman,  for  the  sum  of  1622,200.00  on 
the  18th  of  January,  1861,  at  Milwaukee. 

Sale  confirmed  J  anuary  21, 1861. 


CIRCUIT  COURT  OP  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

ROBEBT  H.  LOWRT  VS.  ThE  MILWAUKEE  AND  HORIOON  RaIUIOAD  COMPA- 
NY, Joseph  Vleit,  Edwin  Townsend,  John  G.  Townsend,  Walter  L. 
Bean,  John  Catun,  C.  D.  Nash,  Trustee,  John  B.  Smith,  Garret  Ylbtt, 
Daniel  H.  Richards,  The  Citt  of  Milwaxtkee,  Norman  J.  Emvonb  Am> 
John  H.  Van  Dyke,  Washinoton  Hunt,  Alexander  Duncan,  Davtd 
Duncan,  William  Butler  Duncan,  Watts  Sherman,  E.  Buckhardt, 
the  firm  of  Escher  &  Co.,  D.  B.  St.  John,  Herman  Troop  &  Co.,  ahi> 
GfiOROB  Bancroft. 

In  Equity. 

Mortgage  dated  April  1, 1856.    The  Milwaukee  &  Horicon  Railroad  Com- 
pany,  to  Robert  H.  Lowry,  amount,  $420,000. 

Bill  of  complaint  filed  July  18, 1860. 

Decree  siprned  February  12, 1868,  amount  of  decree,  $164,800;  due  for  inter. 
est,  $418,100,  to  become  due. 

All  the  following  real  and  personal  property  and  estate  of  the  Milwaukee  & 
Horicon  Railroad  Company,  that  is  to  say,  all  of  that  part  of  their  said  road 
from  the  Junction  thereof  with  the  La  Crosse  &  Milwaukee  Railroad,  in  or 
near  the  village  of  Horicon,  in  the  county  of  Dodge,  and  state  of  Wisconsin^ 
to  apoint  in  or  near  the  village  of  Berlin,  in  the  county  of  Marquette,  state 
of  Wisconsin,  which  shall  be  following  the  line  of  said  railroad  forty-two 
miles  from  said  Junction,  including  the  right  of  way  and  land  occupied  by- 
said  road,  together  with  the  superstructure  and  tracks  thereon,  and  all  rails 
and  other  materials  used  thereon,  bridges,  viaaucts,  culverts,  fences,  equip- 
ments,  necessary  depot  grounds  and  buildings  thereon,  belonging  to  the  Mil- 
waukee &  Horicon  Railroad  Companv,  and  all  rolling  stock,  engines,  ten* 
ders,  cars,  tools,  materials,  machinery,  fixtures,  and  all  other  personal  proper- 
ty appertaining  to  said  line  of  road,  and  now  belonging  or  hereafter  to  be  ac- 
quired by  it,  and  all  rights  thereto  and  interest  therein,  and  also  all  fUture 
right  thereto  and  intereat  therein  to  be  acquired  by  it,  toother  with  the  name 
and  functions  appertaining  to  said  road,  tolls,  rents  and  income  to  be  held  or 
levied  therefrom,  and  all  corporate  or  other  franchises,  rights  and  privilegea 
of  the  said  Milwaukee  &  Horicon  Railroad  Company,  of,  in,  or  to  or  concern- 
ing the  same. 

Report  filed  June  18,1868. 

Property  above  described  bid  off  by  Washington  HHint  and  Russell  Sage,  on 
the  12th  day  of  June,  A.  D.  1868,  for  the  sum  of  six  hundred  and  seventy 
thousand  dollars  ($670,000),  at  Milwaukee. 

June  18, 1868.    Report  of  sale  confirmed. 
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CIRCUIT  COURT  OP  THE  UNITED  STATES  FOR  THE  DISTRICT 

OP  WISCONSIN. 

» 

Thb  Parmbrs*  Loan  and  Trust  Company  tb.  Milwaitkbe  and  Beloit 
Railroad  Company,  Levi  Hubbbll,  Charles  Schley,  James  L.  GleNj 

DiEDRICH  EOBTINO,  AnNA    MaRIA    DiCKING,  MaRIA    ELIZABETH    DiCK- 

iNo,  John  Schaeffer,  Henry  Milman,  John  B.  Dyrksmeyer,  Hiram 
Mabbett,  Samuel  S.  Conover,  Jacob  Beeson,  C.  L.  Martin,  Alonzo 
Pelton,  Caroline  B.  Watkins,  William  P.  Lynde,  Cyrbnius  W.  Grenn, 
Daniel  H.  Ostram,  Y.  Arnold,  Samuel  Stewart,  Samuel  B.  Deland, 
Leonard  Martin,  P.  L.  Swishmilch,  Catherine  Dicking  and  City 
OF  Milwaukee. 

In  Equity, 

Mortgage  dated  May  8, 1857.  Milwaukee  and  Beloit  Railroad  Company  to 
Parmers*  Loan  and  Trust  Company.    Amount  $680,000. 

Bill  of  Complaint  filed  December  15, 1800. 

Decree  dated  January  12, 1863.    Amount  of  Decree,  for  interest,  $277,200. 

All  the  railroad  of  the  Milwaukee  and  Beloit  Railroad  Company  f^om  its 
termination  in  the  city  of  Milwaukee  to  the  village  of  Delavan,  in  the  county 
of  Walworth,  being  forty-nine  miles  in  distance,  being  constructed  and  to  be 
constructed,  together  with  all  the  right  of  way,  depot  grounds,  railways,  railsi 
bridges,  superstructures,  fences,  stations,  station  nouses  and  other  buildingSi 
and  all  the  lands  and  hereditaments  connected  with  the  said  railway  or  relating 
thereto,  whethes  obtained  under  the  rights  and  privileges  of  the  charter  of  the 
said  Milwaukee  and  Beloit  Railroad  uompany  or  conveyed  to  the  said  com* 
pany  by  deed,  and  also  all  the  tolls,  incomes,  rents,  issues  and  profits  and 
corporate  or  other  franchises  of  the  said  Milwaukee  and  Beloit  Railroad 
Company,  with  their  said  line  of  railway  or  relating  thereto,  and  also  all  the 
locomotive  engines,  tenders,  cars  of  every  kind,  machinery,  machine  shops, 
tools  and  implements,  wood  and  property  connected  with  the  proper  equip- 
ment,  workin^r,  operating  and  constructing  of  the  said  road. 

Report  of  sale  filed  April  29, 1863. 

The  above  described  property  was  bid  off  by  Duncan  McDonald  for  the 
sum  of  twenty  thousand  dollars  (120,000),  on  the  28th  day  of  April,  A.  D. 
1868,  at  Milwaukee. 

April  29, 1868,  report  of  sale  confirmed. 


DISTRICT  COURT  OP  THE  UNITED  STATES  POR  THE  DISTRICT 

OP  WISCONSIN. 

The  Parmers*  Loan  and  Trust  Company  vs.  The  Milwaukee  an  d  SV 
PERiOR  Railroad  Company,  City  of  Milwaukee,  John  Stewart,  Jo« 
hann  C.  a.  Allbrdino,  Christian  Hahn  and  Godfried  Wootsch, 

In  Equity. 

Mortgage  or  trust  deed  dated  January  1, 1857.  The  Milwaukeee  and  Su- 
perior Kailroad  Company  to  The  Parmers'  Loan  and  Trust  Company. 

Amount,  $1,200,000. 

Bill  of  complaint  filed  December  13, 1858. 

Decree  sisned  March  19, 1869,  ordering  sale  of  the  mortgaged  property. 

All  the  following,  present  and  in  future  to  be  acquired,  real  and  personal 
property  and  estate  of  the  said  defendant,  the  Milwaukee  and  Superior  Rail- 
road Company,  that  is  to  say:  all  of  the  first  division  of  the  railroad  compa* 


90  Appendix, 

fiy,  defendant,  from  the  city  of  Milwaukee  to  the  city  of  Green  Bay,  in  said 
state  ot  Wisconsin,  a  distance  of  one  hundred  and  twenty  miles,  including 
the  right  of  way  and  land  occupied  by  said  first  division  of  said  road  (sub- 
ject to  the  rights  and  claims  of  the  defendants  Stewart,  Hahn,  Allerding  and 
Wootsch,  hereinafter  mentioned  and  set  forth),  together  with  the  superstruct- 
ure and  track  thereon,  and  all  rails  and  other  materials  used  thereon,  bridges, 
viaducts,  culverts,  fences,  equipments,  necessary  depot  grounds  and  buildings 
thereon  belonging  to  the  said  railroad  company,  and  all  rolling  stock,  en- 
gines, tenders,  cars,  tools,  materials,  machinery,  fixtures  and  all  other  per- 
sonal property  appertaining  to  said  first  division  of  said  road,  and  all  rights 
thereto  and  interests  to  be  acquired  by  said  defendant,  the  Milwaukee  &  Su- 
|>erior  Railroad  Company,  together  with  the  name  and  functions  appertaining 
to  the  said  first  division  of  said  road,  all  tolls,  rents  and  income  to  be  had  or 
levied  therefrom,  and  all  corporate  and  other  franchises,  rights  and  privileges 
of  the  said  railroad  company  in  and  to  or  concerning  the  same. 

And  it  is  further  ordered,  adjudged  and  decreed  that  the  defendants,  and 
;all  persons  claiming  or  to  claim  from  or  under  them,  and  all  persons  having 
a  lien  subsequent  to  such  mortgage,  by  Judgment  or  decree  upon  the  premises 
and  property  contained  in  said  mortgage  or  trust  deed,  and  his  or  their  heirs, 
assigns  and'personal  representatives,  and  all  persons  having  any  lien  or  claim 
by  or  under  such  subs^uent  jugdment  or  decree,  and  tlieir  heirs  and  per- 
:0onal  representatives,  and  all  persons  claiming  under  them,  be  forever  barred 
And  foreclosed,  of  and  from  all  equity  of  redemption,  and  claim  of  in  and  to 
jaid  mortgaged  premises  and  every  part  and  parcel  thereof— save  and  except 
that  this  decree,  and  said  sale  under  this' decree  shall  not  in  any  manner  affect 
x>r  impair  the  right  or  title  which  tlie  said  defendants  Stewart,  Allerding, 
^ahn  and  Wootsch,  or  either  of  them,  may  now  have  to  land,  upon  which 
;fiaid  railroad  company  has  located  its  way,  and  for  which  no  compensation 
has  been  made  to  them. 

Report  of  sale  filed  October  10, 1859. 

The  above  described  property  was  bid  oflT  by  James  B.  Cross,  for  the  sum 
of  twenty  thousand  one  hundred  dollars  (|20,100),  on  the  27th  day  of  August, 
1859,  at  Milwaukee. 

Confirmation  October  10, 1850.    Report  of  sale  confirmed. 


DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 

OF  WISCONSIN. 

•The  Farmers'  Loan  and  Trust  Company  vs.  The  Racine  &  Mississippi 
Railroad  Company,  The  City  Bank  of  Racine,  John  G.  Conbos 
Samuel  Hood,  Joseph  B.  Colby,  Stephen  Houohton,  Henry  8.  Du 
BAND,  William  C.  Allen,  Lucius  G.  Fisher,  William  T.  Goodhue, 
Alexander  McClurg,  Simeon  D.  Clough,  Elisha  Raymond,  John  M 
Keep,  Marshall  M.  Strong,  Hiram  A.  Stone,  Orvillus  Gilbert 
George  A.  Bissell,  Reuben  M.  Norton,  George  C.  Northrop,  Ja 
cob  W.  Moore,  Israel  M.  Hiix,  Ebenezer  Daton,  and  Ann  G.  Cook, 
Elizabeth  Cook,  Alexander  Cook  and  Rose  Cook. 

In  Equity. 

Date  of  mortgage,  September  1,  1855.  Racine  &  Mississippi  Railroad 
Clompany  to  Farmers'  Loan  and  Trust  Company.    Amount,  $680,000. 

Bill  ot  complaint  filed  December  8,  1858. 

Decree  signed  May  17,  A.  D.  1859,  as  follows,  in  part: 

This  day  came  the  parties  by  their  counsel,  and  it  having  been  stipulated 
And  agreed  by  and  between  the  complainant  and  the  Racine  &  Mississippi 
JUilroad  Company,  defendant,  by  stipulation  filed  herein,  and  by  agreement, 
ii  copy  of  which  is  filed  herein,  that  a  decree  of  strict  foreclosure  shall  be 
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entered  in  favor  of  said  complainant,  and  against  said  railroad  company,  of 
all  the  morlguged  property  mentioned  iu  this  bill,  and  embraced  in  said 
BMar^age  therein  mentioned.  And  that  an  order  or  decree  shall  be  entered, 
directing  immediate  possession  of  said  mortgaged  property,  and  every  part 
and  parcel  thereof  to  be  delivered  to  said  plaintiff  or  its  authorized  agent; 
and  it  being  in  said  stipulation  agraad  that  there  is  post  due  on  the  bonds 
and  mortgage  in  said  bill  of  complaint  mentioned  the  sum  of  eighty-one 
thousand  six  hundred  dollars,  being  tlirce  semi-annual  InstMllmcnts  of  inter- 
est due  on  said  bonds,  and  that  there  is  to  become  due,  of  princiiM],  the  sum 
of  six  hundi^ed  and  eighty  thousand  dollars,  and  eight  per  cent,  per  annum 
interest  thereon,  from  the  first  day  of  February,  eighteen  hundred  and  fifty- 
nine.  And  it  being  Airther  stipulated  and  agreed  that  said  milroud  company 
may  redeem  said  mortgaged  property  from  such  decree  of  strict  foreclosure 
at  any  time  withm  Hy^  years  f^om  the  completion  of  said  road  to  Freeport, 
as  in  said  agreement  specified. 

"All  the  railroad  of  said  Racine  &  Mississippi  Railroad  Company,  and  its 
superstructure,  track  and  all  oiher  appurtenances,  made  or  to  be  made,  in  the 
state  of  Wisconsin,  from  its  eastern  terminus  in  the  city  of  Racine,  to  its 
western  terminus  iu  the  town  of  Beloil ;  and  all  the  right  and  title  of  the  said 
Racine  &  Mississippi  Railroad  Company  to  the  land  on  which  said  railroad 
is  and  may  be  constructed,  together  with  all  rights  of  way  now  acquired  and 
obtained,  or  hereafter  to  be  acquired  or  obtained,  by  the  said  railroad  com- 
pany, includiner  the  depots,  engine  houses,  shops  and  all  other  constructions 
at  the  city  of  Racice,  and  at  said  town  of  Beloit,  and  at  all  other  places  along 
the  line  of  said  railroad,  and  the  lots,  pieces  or  parcels  of  land  on  which  the 
same  are  or  may  be  erected,  and  all  the  pieces  ot  land  which  shall  be  used  for 
depot  or  station  purposes,  with  the  appurtenances;  and  all  the  embankments, 
bridges,  viaducts,  culverts,  fences  and  structures  thereon,  and  all  other  appur- 
tenances belonging  thereto ;  and  all  the  franchises,  privil<;ges  and  rights  of 
the  said  railroad  company,  of,  in,  to  or  concerning  the  same ;  and  also,  all 
and  singular  the  railroad  furniture,  including  engines,  tenders,  cars  of  every 
description,  tools,  machinery  and  every  other  kind  of  personal  property 
which  shall  be  used  for  operating  said  railroad.'* 


CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE  EASTERN 

DISTRICT  OF  WISCONSIN. 

Fbbdbic  p.  Jamrs,  Assignee  ot  Newcomb  Clbvelakd,  vs.  The  Milwau- 
kee AND  Minnesota  Railboad  Company. 

April  18, 1866.    BUI  of  complaint  filed. 

Newcomb  Cleveland  recovered  a  judgment  asainst  the  La  Crosse  and  Mil- 
waukee Railroad  Company,  October  7,  1857,  in  the  United  States  Circuit 
Court  for  $111,727.71  damages,  and  $544.15  costs,  and  this  Judgment  having 
been  assigned  to  Fredric  P.  James,  he  brought  this  suit  to  have  the  eastern 
division  of  the  La  Crosse  and  Milwaukee  lutilroad  sold  under  said  judgi^ient, 
it  being  the  first  lien. 

January  11. 1867,  a  decree  of  sale  was  entered — the  sum  of  $98,801.51  being 
found  due  on  said  Judgment. 

March  2, 1867,  the  marshal  sold  the  following  described  premises  under 
said  decree,  to  wit: 

All  and  singular  the  railroad  formerly  known  as  the  La  Crosse  and  Mil- 
waukee Railroad  from  Milwaukee  to  Portage  City,  its  depots,  station  houses 
and  buildings,  together  with  all  its  rolling  stock,  franchises  and  appurten- 
ances now  in  the  possession  of  or  claimed  by  the  defendant,  the  Milwaukee 
and  Minnesota  Railroad  Company,  including  all  the  locomotive  engines,  cars, 
rolling  stock  and  all  the  materials,  tools,  implements  and  utensils  and  other 
property  belonging  to  said  road  irom  Milwaukee  to  Portage  City,  subject 
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however,  to  the  following  liens  and  incnmbrances  thereon,  to-wit:  A  mort- 
gage to  Francis  A.  Palmer  for  1950,000  with  interest  thereon  at  8  per  cent, 
per  annum  since  May  1,  1866 ;  two  mortgages  to  the  city  of  Milwaukee  for 
|314,000  with  interest  thereon  ft'om  the  1st  day  of  September,  1866;  a  mort- 
gage to  Qreene  C.  Bronson  and  James  T.  Soutter  for  |1,000,000,  with  interest 
at  8  per  cent,  per  annum  from  March  1, 1866,  and  Judgment  rendered  in  fa- 
Yor  of  Selah  Chamberlain,  in  the  district  court  of  the  United  States  for  the 
district  of  Wisconsin,  on  the  2d  day  of  October,  1857,  for  ^29,103.22,  and  a 
certain  lease  given  to  said  Chamberlain  as  security  for  the  amount  of  said 
Judgment. 

The  Milwaukee  and  St  Paul  Railway  Company  was  the  purchaser  of  said 
premises  for  the  sum  of  1100,920.94,  at  Milwaukee. 

March  5, 1867,  sale  confirmed  by  the  court. 

The  Milwaukee  and  Minnesota*  Railroad  Company  took  an  appeal  to  the 
Supreme  Court  of  the  United  States,  which  court  afterward  affirmed  the  de- 
cree. 


IN  THE  DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THB 

DISTRICT  OF  WISCONSIN. 

Greens  C.  Bronsok,  Jakes  T.  Souttbb  and  Shepard  Kkafp,  trustees^ 
complainant  vs.  La  Crosse  and  Milwaukee  Railroad  Cohpant,  J.  Alt 
BERT  Helfenstein,  tnistec,  Selah  Chahberlain,  Newoobcb  Cleyelaivd» 
Edwin  Townsend,  Franklin  J.  Blair,  Edmund  R  Persons,  Levait 
Graham,  Daniel  D.  Scott,  Avery  Hill,  A.  V.  Rudd,  E.  Bradfori> 
Greenleaf,  John  H.  Tesch,  Dewitt  C.  Freeman,  Ephraim  Marinbb, 
Thomas  Turton,  John  Sercomb,  Sebastian  Enetoar,  Frederick  Lind, 
Edward  H.  Brodhead,  Joshua  Hathaway,  William  Gemmbll,  Chas* 

SuiNTiN,  August  Sauthoff,  Bebrb  Howard,  Lawrence  G.  Graham^ 
ONALD  G.  Scott,  The  Milwaukee  and  Minnesota  Railroad  Compa- 
ny, Moses  M.  Davis,  James  Wolstenholme,  Guy  Tracy,  Horace  Gal- 
PIN,  Edward  Liyermore,  WiLiiiAM  Crawbhay,  Henry  G.  Gilbert,  Johk 
Hardy,  George  W.  Berrian,  George  Strobbl,  G.  R.  Van  Alltk^ 
James  G.  Fulton,  Moses  A.  Hopcock,  Sereno  Gaylord,  C.  Lewis  Zih- 

MERMANN,    DaNIEL    GoODWIN,   STEPHEN    A.    DODOE,    ChARLES  F.  DbIT% 

William  Wood,  Benjamin  F.  Dawson,  James  W.  Wood,  John  Wells, 
Runic  Martin,  R.  J.  Bartom,  D.  M.  Corbett,  D.  Farns worth,  Harnkt 
Terry,  James  J.  Day,  W.  Catlin,  Bruce  &  Young,  John  M.  Taft,  Jon- 
athan P.  Hopper,  D.  S.  Kingore,  Noah  Sturdevant,  William  Fbsbbn- 
den,  John  L.  Southland.  -E.  Haskett  Dercy,  Frederick  Levick, 
Charles  Shephard,  G.  P.  Williams,  Orville  Oddie,  John  Pemberton, 

NiLES  HiGGENBOTHAM,  GEORGB   AsHLRY,  WiLLIAM  GoULD,  >1  ATHAN  MaR- 

ble,  Jacob  Van  Vechten,  John  J.  Vanderbilt,  T.  F.  Bergen,  G.  B. 
Boardman  and  John  Nicholson,  defendants. 

Deed  of  trust  or  mortgage  dated  81st  day  of  Decemher,  A.  D.  1856.  La 
Crosse  and  Milwaukee  Railroad  Company  to  Greene  C.  Bronson,  James  T. 
Soutter  and  Sliepherd  Knapp.    Amount  $10,000,000.    (Land  Grant.) 

Bill  of  complaint  filed  December  5, 1859. 

Decreesigned  January  28,1862.  Amount  of  decree,  $896,600.84,  for  inter- 
est   Amount  of  principal  of  Ixmds,  $2,794,000. 

All  and  singular  the  several  tracts,  pieces  or  parcels  of  land  which  now  are 
or  may  l^ereafter  be  or  constitute  the  site  of  the  roadway,  turnouts,  engine 
houses,  workshops,  depots  and  other  buildings,  and  all  the  other  lands  and 
real  estate  which  now  constitute,  or  may  hereafter  constitute  or  be  a  part  of 
the  roads  of  said  railroad  company  from  Madison  by  way  of  Portage  City» 
to  the  St  Croix  river  or  lake,  between  townships  twenty -five  and  thirty-one, 
and  from  Portage  City  to  La  Crosse ;  and  also  all  and  singular  the  super- 
structure of  said  road,  whether  now  made  or  to  be  made  hereafter,  and 
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all  the  engine  honaes,  workshops,  depots  and  other  boildioffs,  and  all  the 
other  improTements  on  or  pertaining  to  said  roads,  whether  now  built 
and  made  or  to  be  built  and  made  nerealtbr;  and  also  all  and  singular 
the  locomotiye  ennnes  and  other  rolling  stock  and  all  the  other  equip- 
ments of  every  kind  and  description,  which  have  already  been,  or  may 
hereafter  be,  procured  for  or  used  on  said  roads,  or  either  of  them,  and  all  the 
materials,  tools,  implements,  utensils  and  other  personal  property,  which 
have  been  or  may  hereafter  be  procured  for  or  used  in  connection  with  said 
roads,  or  either  of  them ;  and  also  all  and  singular  the  rights,  liberties,  priyi- 
leffes  and  fhmchises  of  said  railroad  company,  of  every  kind  and  description 
relating  to  said  road. 

Also,  "  all  and  singular  the  lands  granted  or  intended  to  be  granted  to  said 
railroad  company,  under  or  by  virute  of  the  act  of  conffress  and  the  act  of 
the  legislature  of  Wisconsin  hereinbefore  mentioned,  so  Far*  as  the  said  lands 
pertain  or  are  applicable  to  the  construction  of  said  roads  from  Madison 
by  way  of  Portage  City,  to  the  8t.  Croix  river  or  lake,  estimated  to  be  about 
one  million  of  acres  oi  land,  together  with  all  and  singular  the  hereditaments 
and  appurtenances  belonging  or  in  anywise  appertaining  to  the  lands  and 
real  estate  hereby  conveyed  or  intended  to  be  conveyed.  And  It  is  hereby 
declared  to  te  the  intention  of  the  parties  to  these  presents  to  convey  to  and 
vest  in  said  parties  of  the  second  part,  all  the  property,  real  and  personal,  of 
said  railroad  company,  to  be  acquired  thereafter,  as  well  as  that  which  has 
already  been  acouired,  together  with  all  the  rights,  liberties,  privileges  and 
franchises  of  said  railroad  company,  in  respect  to  the  roads  above  mentioned, 
as  fhlly  and  amply  as  the  same  might  be  conveyed  if  the  said  railroads  had 
already  been  fully  constructed  and  equipped,  and  the  particular  lands  granted 
by  the  foregoing  act  of  congress  and  the  legislature,  so  far  as  the  same  are 
applicable  to  the  construction  of  said  road  from  Madison  to  8t.  Croix  river 
or  lake,  had  already  been  designated  and  conveyed  to  said  railroad  company." 

With  forty  box  cars  numbred  8d0,  822,  884,  886,  888,  840, 842,  844, 846,  848, 
850.  852,  854, 856,  858,  860,  862,  864,  866,  868,  870,  872, 874,  876,  878,  880,  882, 
884,  886,  888,  890, 892,  894,  896,  898, 400,  402, 404,  406  and  408,  and  such  pro- 
portion  of  sharco  of  rolling  stock  purchased  and  procured  hy  the  receiver, 
costing  one  hundied  and  forty -seven  thousand  nine  hundred  and  forty-two 
dollars  and  sixty-three  cents,  as  the  net  revenues  of  the  portion  of  roau  cov- 
ered by  this  mortgage  bears  to  the  balance  or  other  end  of  the  road,  since  the 
appointment  of  the  receiver.  The  remaining  rolling  stock  is  subject  to  prior 
mortgages. 

Report  of  sale  filed  April  27, 1868. 

The  section  marked  *"  lands  sold  first,''  was  bid  off  by  William  Wallace 
Pratt  and  William  H.  White,  for  the  sum  of  |125,000.  The  balance  of  the 
property  above  described  was  bid  off  by  William  Wallace  Pratt  and  William 
H.  White,  for  the  sum  of  two  million  six  hundred  and  seventy-five  thousand 
dollars  (2,675,000),  on  the  25th  day  of  April,  A.  D.  1868. 

May  6, 1868.    Report  of  sale  confirmed. 


DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THE  DISTRICT 

OP  WISCONSIN. 

Gbbene  C.  Brokson  and  Jambs  T.  Soutteb,  Trustees  vs.  The  La 
Crosse  and  Milwaukee  Railroad  Company,  The  Milwaukee  and 
Minnesota  Railroad  Company,  Selah  Chamberlain,  Sebre  How- 
land,  William  Gunnell,  Joshua  Hathaway,  James  Wolstenholmb, 
Edwin  C.  Lichfield^  Ebbnezer  Higgins,  George  R.  Mowry,  Hbnry 
K.  Eastman,  Henby  L.  Simonds,  De  Witt  C.  Fbbeman,  E.  Bradford 
Greenleaf,  Frederick  Lind,  Sebastian  Kubtzoer,  Lawrence  G. 
Graham,  Donald  D.  Scott,  Thomas  Turton,  John  Seboomb,  Ephbaim 
Mabinbr,  Ayeby  Hill,  A.  Y.  Rudd,  Fbanzlin  J.  Blaib,  Edmund  R. 
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Pbbsoks,  Philip  S.  Justtcb,  Elkanah  Cobb,  John  V.  Bban,  Phtup 
Wilson,  J.  Howabd  Mitchbll,  Edwin  Townbend,  The  MEROAimi«K 
Bank  op  Hahtford,  Coon.,  August  Sauthopf,  Charlie  Qubntin,  Johk 
H  Tesch,  Byron  Kilbourn,  Nathaniel  8.  Bouton,  The  Juneau  Bakk^ 
The  Milwaukee,  Watbrtown  and  Bababoo  Valley  Railboad  Com- 
PANY,  Cicero  Comstock,  George  W.  Chapman,  Moses  M.  Davis, 
Charles  Howard  and  Henry  Valette. 

In  Equity. 

Deed  of  trust  or  mortgage,  dated  Augast  17, 1857,  La  Crosse  and  Milwau> 
kee  Railroad  Company  to  Greene  C.  Bronson  and  James  T.  Soutter.  (2d 
Mortgage  E.  Div.) 

Amount,  $1,000,000. 

Bill  of  complaint  filed  December  0, 1850. 

Decree  signed  January  13, 1862. 

Amount  of  decree,  165,260  for  interest,  and  $500,000  for  bonds ;  50  per  cent. 

All  and  singular  the  railroad  of  said  company,  commencing  in  the  city  or 
Milwaukee,  and  running  thence  to  Portage  City,  a  distance  of  ninety-  five 
miles,  which  road  has  been  constructed  and  is  now  in  full  operation ;  and 
also  the  railroad  of  said  railroad  company  (as  well  as  that  part  which  has 
been  constructed  as  that  which  remains  to  be  constructed),  from  Watertopra 
by  the  way  of  Columbus  to  Midland  (where  it  connects  with  the  main  line  of 
the  railroad  of  said  company),  a  distance  of  forty  miles,  one-half  of  whi<^ 
last  mentioned  road,  being  the  part  between  Watertown  and  Columbus,  baa 
been  constructed  and  is  now  in  lull  operation,  including  all  and  singular  the 
several  tracts,  pieces  or  parcels  of  land  which  now  are,  or  may  hereafter  be 
or  constitute  the  site  of  the  roadways,  turn-outs,  engine  houses,  workshops, 
depots  and  other  buildings,  and  all  the  other  land  and  real  estate  which  now 
constitute,  or  may  hereafter  constitute,  or  be  a  part  of  or  appertain  to  said 
railroads,  or  either  of  them.    And  also  all  and  singular  the  superstructure  or 
said  railroads,  whether  now  made  or  to  be  made  hereafter,  and  all  the  engine 
houses,  workshops,  depots,  and  other  buildings,  and  all   tke  other  improve- 
ments on  or  appertaining  to  said  railroads  or  either  of  them,  whether  no¥r 
built  or  made,  or  to  be  buiU  and  made  hereafter.    And  also  all  and  singular 
the  locomotive  engines  and  other  rolling  stock,  and  all  the  other  equipments 
of  every  kind  and  description,  which  have  already  been  or  may  hereafter  be 
procured  for  or  used  on  said  railroads  or  either  of  them;  and  all  the  materU 
als,  tools,  implements  and  utensils,  and  other  personal  property  which  have 
been  or  may  hereafter  be  procured  for  or  used  in  connection  with  said  rail- 
roads or  either  of  them.    And  also  all  and  singular  the  rights,  liberties,  priv- 
ileges and  franchises  of  said  railroad  company,  so  far  as  they  relate  to  said 
railroads,  from  Milwaukee  to  Portage  City,  and  from  Watertown  by  way  of 
Columbus,  to  Midland  aforesaid.    And  it  is  hereby  declared  to  be  the  inten- 
tion of  the  parties  to  these  presents  to  convey  to  and  vest  in  said  parties  of 
the  second  part,  all  the  property,  real  and  personal,  of  said  railroad  company 
to  be  acquired  hereafter  as  well  as  that  which  has  already  been  acquired,  to- 
gether with  all  the  rights,  liberties,  privileges  and  franchises  of  said  railroad 
comp-ny  in  respect  to  said  railroaas  from  Milwaukee  to  Portage  City  and 
from  Watertown  by  the  way  of  Columbus  to  Midland,  as  fully  and  amply  as 
the  same  might  be  conveyed  if  said  railroads  had  already  been  fully  con- 
structed and  equipped.    Said  railroad  from  Milwaukee  to  Portage  City,  is 
subject  to  a  first  mortgage  on  the  same  of  ten  thousand  dollars  per  mile, 
amounting  in  the  aggregate  to  nine  hundred  and  fifty  thousand  dollars;  the 
first  eighteen  miles  of  said  road  from  Milwaukee  westward,  is  subject  tn  a 
second  mortgage  of  one  hundred  and  fourteen  thousand  dollars ;  and  the 
next  forty  miles  of  said  road  westward  of  the  eighteen  miles  is  subject  to  a 
second  mortgage  of  two  hundred  thousand  dollars. 

On  the  23(1  of  February,  1864,  the  supreme  court  of  the  United  States  de- 
cided that  the  bonds  were  valid  for  the  full  amount  of  one  million  dollars. 

June  12, 1863.    Order  putting  the  Milwaukee  and  St.  Paul  Railway  Com- 
pany into  possession. 

March  5, 1867.    New  decree  or  order  of  sale  of  mortga^d  premises. 

There  was  never  a  sale  of  the  mortgaged  premises  in  this  case. 
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ARTICLES  OF  ASSOCIATION. 


ORGANIZATION  OF  CHICAGO  AND  NORTHWESTERN  R.  R.  Ca 

This  certificate  attests  that : 

Whbrbab,  the  railroad  of  the  Chicago*  St.  Paul  and  Fond  da  Lac  Railroad 
Company,  was  sold  by  virtue  of  two  several  mortf^ages  or  deeds  of  trust,  by 
advertisements  in  pursuance  of  powers  or  authorities  in  such  mortgage  oV 
deeds  of  trust  contained ;  which  said  sales  were  made  a  Janes ville,  in  the 
state  of  Wisconsin,  on  Thursday,  ths  2d  day  of  June,  1859;  and 

Wherbas,  At  such  sales  the  undersigned  became  the  purchasers  of  said 
railroad,  and  of  the  appurtenances  and  the  property  ana  franchises  of  the 
said  company,  and  acquired  title  thereto  by  a  conveyance  executed  and  deliv-r 
ered  to  them  by  James  Winslow,  trustee,  under  one  of  the  said  mortgages  or 
deeds  of  trust,  commonly  known  as  the  first  mortgage  of  said  company,  and 
by  a  conveyence  executed  and  delivered  to  them  by  William  A.  Booth  and 
James  H.  D.  Lanier,  trustee  under  the  other  mortgage  or  deed  of  trust  com^ 
monly  known  as  the  land  grant  mortgage  of  the  said  company;  and 

Whereas,  The  said  purchasers  desire  to  form  a  corporation  under  and  by 
virtue  of  the  laws  of  the  state  of  Wisconsin,  as  well  as  of  the  laws  of  the 
states  of  Illinois  and  Michigan. 

Now,  therefore,  in  conformity  to  the  provisions  of  an  act  to  facilties  and 
authenticate  the  formation  of  a  corporation  by  the  purchase  of  the  Chicacro^ 
St.  Paul  and  Fond  du  Lac  Railroad  Company,  approved  March  14,  1859,  and 
the  laws  of  the  said  state  of  Wisconsin,  and  to  an  act  of  the  state  of  Illinois,- 
entitled  an  act  to  authorize  the  sale  of  the  Chicago,  St.  Paul  and  Fond  da 
Lac  Railroad,  and  to  enable  the  purchasers  thereof  to  form  a  corporation^ 
approved  February  19, 1859,  and  to  the  laws  of  the  said  state  of  Illinois,  We 
James  I.  Gilden  and  Ossian  D.  Ashley,  purchasers  as  aforesaid,  do  hereby 
certify  and  declare: 

Ist.  The  corporate  name  of  the  said  corporation  shall  be  Chicago  and 
Northwestern  Railway  Company. 

2d.  The  number  of  the  directors  shall  be  thirteen,  until  the  number  thereof 
shall  be  otherwise  fixed  by  a  by-law  adopted  at  a  meeting  of  stockholders 
duly  held,  and  thereafter  the  number  shall  be  as  the  by-laws  ef  the  said  com* 
pany,  for  the  time  being,  shall  prescribe. 

3d.  The  directors  of  the  said  company  for  the  first  year  will  be  William  B, 
Ogden,  Perry  H.  Smith,  E.  W.  Hutchings,  George  M.  Bartholomew,  Charles- 
Butler,  Thomas  H.  Perkins,  Mahlon  D.  Ogden.  Alexander  C.  Coventry,  Henry 
Smith,  James  R.  Young,  John  J.  R.  Pease,  M.  C.  Darline,  and  Albert  Win49^ 
low,  who  are  hereby  declared  to  be  elected  and  appointed  as  such  directors. 

In  witness  whereof,  we,  the  said  purchasers,  have  hereunto  set  our  hand» 
and  seal,  this  sixth  dav  of  June,  1859. 

Signed,  sealed  and  delivered  in  presence  of 
W.  T.  Pelton, 
Samuel  I.  Tildbn, 
Henry  E.  Hatdek, 
O.  D.  Ashley. 
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REORGANIZATION  OP  MINERAL  POINT  RAILROAD  COMPANY. 


Whbrbab,  The  Mineral  Point  Railroad  Ck>mpanj,  a  corporation  duly 
ated  by  an  act  of  the  legislature  of  the  state  of  Wisconsin,  approved  on  the 
seventeenth  day  of  April,  in  the  year  one  thousand  eight  hundred  and  fifW- 
two,  did,  on  or  about  the  first  day  of  January,  in  the  year  one  thousand  ei^ht 
hundred  andflfly-six,  execute  and  deliver  a  certain  indenture  of  mortgage, 
dated  the  day  last  mentioned,  to  Lucian  D.  Coman  and  David  R.  Martin,  and 
did,  also,  on  or  about  the  sixth  day  of  June,  in  the  year  one  thousand  eight 
hundred  and  fifty-seven,  execute  and  deliver  to  the  said  Lucian  D.  Coman 
and  David  R.  Martin,  a  certain  other  indenture  of  mortgage,  dated  the  dav 
last  mentioned,  by  way,  among  other  things,  of  further  assurance,  by  which 
aaid  indentures  of  mortgage  the  said  company  conveyed  to  said  Lucian  D. 
Coman  and  David  R  Martin,  in  trust  to  secure  the  payment  of  certam  bonds 
in  said  indenture  of  mortgage  mentioned,  all  of  the  railroad  of  the  said  conx- 
pany,  extending  from  the  viTla|^e  of  Mineral  Point,  Wisconsin,  to  the  village 
of  Warren,  in  the  state  oi  Illinois,  being  thirty-two  and  two-third  miles  of  road 
constructed,  together  with  all  and  singular  the  railways,  lands  procured  or  oc- 
cupied for  right  of  way,  together  with  the  bridges,  fences  and  real  estate  owned 
by  said  company  for  the  purpose  of  said  road,  or  which  thereafter  might  be 
acquired  or  owned  by  them,  and  all  the  tolls,  income,  issues  and  profits  to  be 
had  f^om  the  same,  aod  all  lands  used  for  and  occupied  by  depots  or  stations 
with  all  buildings  standing  thereon  or  which  might  be  procured  therefor,  to- 
gether  with  all  locomotives,  engines,  tenders,  passenger  cars  and  freight  cars, 
shops,  tools  and  machinery  then  owned  or  thereafter  to  be  acquired  by  said 
company,  and  in  any  way  belonging  or  appertaining  to  said  railroad  then 
contracted  and  to  be  contracted,  including  all  its  property,  real  and  personal, 
pertaining  to  said  railroad,  and  all  its  rights,  credits  and  franchises  thereunto 
appertaining,  and  all  and  singular  the  corporate  property,  tools,  issues,  profits, 
rights,  credits  and  franchises;  also  the  locomotives,  passenger  cars,  as  fol. 
lows:  three  locomotives  named  the  *^John  0.  Fremont,"   **Tbe  Mineral 
Point,"  and  "  The  Warren ;"  also  three  passenger  cars  and  forty  freight  cars, 
used  upon  said  railroad,  and  particularly  all  the  property  acquired  by  said 
company  subsequently  to  the  first  day  of  January  in  the  year  one  thousand 
eight  hundred  and  fiftv-six ;  and. 

Whereas,  Default  bavin^^  been  made  by  the  said  company  in  the  pa^rment 
of  the  interest  due  on  the  said  bonds,  the  said  David  R.  Martin  and  Lucian  D. 
Coman,  who  resided  in  the  state  of  New  York,  did,  as  parties  complainant,  on 
the  ninth  day  of  April,  in  the  year  one  thousand  eight  hundred  and  fifty-nine, 
file  their  bill  of  comidaint  in  the  district  court  of  the  United  States  K)r  the 
district  of  Wisconi  n,  aeninst  the  said  company,  Samuel  D.  Hastings,  treas- 
urer of  the  state  of  Wisconsin,  John  M.  Keep,  George  L.  Schuyler  and  Tho- 
mas McFarlaod,  setting  forth,  among  other  thines,  the  execution  and  delivery 
of  the  indenture  of  mortgage  aforesaid  and  the  default  last  aforesaid,  and 
praying  among  other  things  that  the  property  mortgaged  as  aforesaid  mi^ht 
be  sold,  and  that  out  of  the  moneys  arising  from  such  sale  the  said  complain- 
ants might  be  paid  the  sum  of  money  due  them  on  the  bonds  aforesaid  in 
trust,  etc. ;  and  that  the  said  defendants,  and  all  persons  claiming  under  them, 
or  any  or  either  of  them,  might  be  barred  and  foreclosed  from  all  equity  of 
redemption  of,  in  or  to  the  property  mor: :  iged  as  aforesaid,  and  also  praying 
for  process  of  subpoena  against  said  defendant;  and. 

Whereas,  Jurisdiction  having  been  duly  acquired  by  said  court  over  said 
defendants  bv  the  issuing  and  service  of  process  of  subpoena  and  otherwise, 
such  proceedings  were  in  the  said  suit  yjv  action  thereafter  hdd.  That  after- 
wards and  on  the  sixteenth  of  February,  in  the  year  one  thou.'..«ad  eight  hun- 
dred and  sixty-one,  a  final  decree  was  made  therein,  ordering  and  decreeing, 
among  other  things,  the  foreclosure  prayed  for  as  aforesaid,  and  the  sale  of  all 
the  property  mortj^aged  as  aforesaid ;  to  which  decree  reference  is  here  made 
for  the  fuller  particulars ;  and. 

Whereas,  The  said  railroad  of  the  said  company,  and  all  the  property 
mortgaged  as  aforesaid,  was  on  the  sixth  day  of  November,  in  the  year  one 
thousand  eight  hundred  and  sixty-oiic,  in  pursuance  of  such  decree,  sold 
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at  the  city  of  Milwaukee  by  the  marshal  of  the  United  States  for  said  distric^ 
and  James  C.  Garter,  one  of  the  undersigned,  became  the  purchaser  thereof 
at  such  sale,  and  such  sale  having  afterwards  been  duly  confirmed  by  the 
court  aforesaid,  the  marshal  did,  on  the  12th  day  of  November,  in  the  year 
last  aforesaid,  in  pursuance  of  the  power  and  authoritysin  him  vested  by  the 
decree  aforesaid,  execute  and  deliver  under  his  hand  and  seal  unto  said 
James  0.  Garter,  a  certain  deed  dated  the  day  last  aforesaid,  whereby  he  con- 
veyed unto  the  said  James  G.  Garter,  all  the  said  railroad  and  all  the  properlgr 
mortgaged  as  aforesaid  as  hereinbefore  described :  and, 

Whereas,  The  said  James  G.  Garter,  did  by  his  deed  or  instrument  of  as- 
signment duly  execute  and  delivered,  bearing  date  the  12th  day  of  Novem- 
ber, in  the  year  last  aforesaid,  convey  and  assign  unto  the  undersigned  Sam- 
uel T.  Holmes,  Asahel  Finch,  Luther  Beecher,  Henry  Koop  and  George  W. 
Gobb,  to  each  severally,  one  undivided  five  thousandth  part  of  the  property 
80  conveyed  to  him  by  said  marshal,  and  described  in  the  said  deed  received 
by  him  urom  the  marshal  as  aforesaid. 

Now,  therefore,  the  said  James  G.  Garter,  the  said  purchaser,  and  the  said 
Samuel  I.  Holmes,  Asahel  Finch,  Luther  Bucher,  George  W.  Gobb  and  Henry 
Koop,  his  associates  and  assigns,  for  the  purpose  of  organizing  the  said  Min- 
eral Point  Railroad  Gompany  anew,  under  and  in  pursuance  of  the  provis- 
ions of  section  88  (thirty-three),  of  chapter  79  (seventy-nine),  of  the  lievised 
Statutes  of  Wisconsin,  for  such  cases  made  and  provided,  and  of  the  charter 
of  said  company,  do  hereby  associate  themselves  together  under  the  name  of 
'*The  Mineral  Point  Railroad,"  and  do  agree  to  and  adopt  the  following  arti- 
cles of  association : 

Article  First  The  name  of  the  re-organization  hereby  made  shall  be  **  The 
Mineral  Point  Railroad,"  and  its  principal  office  be  in  the  town  of  Mineral 
Point,  Wisconsin,  until  elsewhere  fixed  by  the  board  of  directors. 

Artide  Second,  The  affairs  of  the  corporation  Shall  be  managed  by  a  board 
consisting  of  five  directors,  who  shall  be  chosen  annually  by  ballot,  at  the 
time  hereinafter  prescribed  by  the  stockholders.  The  directors  so  chosen 
shnll  hold  their  om(!es  for  one  year,  or  until  other  directors  are  chosen  to  suc- 
ceed them ;  but,  until  the  first  Monday  of  July  next  following  the  execution 
of  these  articles,  Luther  Beecher,  Asahel  Finch,  Samuel  I.  Holmes,  Georee 
W.  Gobb  and  James  G.  Garter  shall  serve  as  directors.  None  but  stockhold- 
ers shall  be  elected  directors,  and  at  every  election  where  stockholders  are 
called  upon  to  vote,  each  share  of  stock  shall  be  entitled  to 'one  vote ;  and,  in 
cases  of  the  election  of  directors,  the  five  candidates  having  the  greatest 
number  of  votes  shall  be  declared  duly  elected. 

Article  Third,  The  said  directors  shall  appoint  one  of  their  own  number 
to  be  president,  and  may  also  appoint  a  secretary,  treasurer,  superintendent^ 
and  puch  other  officers  and  servants  as  they  may  find  to  be  necessary.  They 
shall  meet  at  such  times  and  places,  and  be  convened  in  such  manner  as  they 
may  hereafter  decide  upon ;  but  there  shall  be,  at  the  city  of  Milwaukee,  a 
meeting  of  the  board  for  the  purpose  of  the  election  of  president  and  secre- 
tiry,  and  the  transaction  of  other  necessary  business,  immediately  upon  tiie: 
execution  of  these  articles. 

Article  Fourths  The  capital  stock  of  said  corporation  shall  be  five  hundred 
thousand  dollars  in  shares  of  one  hundred  dollars  each,  and  upon  the  con- 
veyance to  the  said  corporation,  by  the  persons  hereinafter  named,  of  the 
property  formerly  belonging  to  the  Mineral  Point  Railroad  Gompany,  and 
purchased  by  the  said  James  G.  Garter  at  the  foreclosure  sale  hereinbefore 
mentioned,  which  conveyance  is  to  take  place  as  soon  as  may  be  after  the 
execution  of  these  articles.  The  directors  shall  issue  a  certificate  to  the  said 
James  G.  Garter  for  four  thousand  nine  hundred  and  ninety-five  shares  of 
stock,  and  a  certificate  to  each  of  the  other  persons  hereinbefore  named  for 
one  share  of  stock ;  such  certificate  to  be  in  the  form  heretofore  used  by  the 
Mineral  Point  Railroad  Gompany,  and  signed  by  the  president  and  counter- 
signed by  the  secretary,  and  sealed  with  the  corporate  seal. 

Article  Fifth,  There  shall  be  an  annual  meeting  of  the  stockholders  for 
the  purpose  of  electing  directors,  on  the  first  Monday  of  July  in  each  year, 
at  the  office  of  the  company  in  Mineral  Point,  or  at  such  other  place  as  shall 
be  appointed  by  a  resolution  of  the  board  of  directors,  of  which  meeting  at 
least  thirty  days  notice  shall  be  given  by  publishing  the  same  weekly  in  a 
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VBwspwpet  printed  and  published  ia  the  coantv  of  Iowa.  At  each  annual 
meeting  of  the  stockhc^diers  Ibr  the  election  of  ditecton,  the  directors  of  the* 
preceding  year  shall  exhibit  to  them  a  complete  statement  of  the  affairs  and 
proceedings  of  the  company  for  such  year ;  and  special  meetings  of  the  stock- 
holdera  may  be  called  by  order  of  the  directors  or  by  stockholders  holding  ono- 
ft)urth  of  the  capital  stock,  on  giving  the  like  notice,  specify  ing,  moreo^er^ 
tkaoltl^ict  of  such  meeting;  bujt  no  business  shall  be  transacted  at  such  spe- 
cial meetinffs  or  at  any  stockholders  meeting,  unless  a  majority  in  value  of 
the  stockbofders  shall  attend  in  person  or  by  proxy. 

Article  Sixth.  The  directors  shall  have  power  to  fill  any  vacancy  which 
may  occur  in  their  board,  and  shall  have  power  to  declare  the  place  of  anv- 
director  vacant  who  shall  fail  to  attend  three  successive  meetings  of  tLe  boaitL 

Article  Seventh,  The  capital  stock  of  the  said  corporation  may  be  in.. 
creased  at  anv  time  and  from  time  to  time  by  a  vote  of  a  msjority  in  value 
of  all  the  stockholders,  to  any  amount  not  exceeding  the  amount  allowed  by- 
the  act  incorporating  the  company  aforesaid,  and  the  acts  amendatory  there- 
of,  in  shares  of  one  hundred  dollars  each. 

Article  Eighth.  The  said  corporation  hereby  avails  itself  of,  reserves  to 
itself  and  assumes  all  the  powers,  privileges  ana  franchises  contained  in  tka 
act  incorporating  the  Mineral  Point  Railroad  Company,  and  the  several  acta 
amendatory  thereof,  except  so  far  as  the  same  are  inconsistent  with  or  repug- 
nant to  the  provisions  or  some  one  of  the  provisions  hereinbefore  in  these 
articles  contained,  or  inapplicable  to  the  reorganization  designed  to  be  ei- 
fiscted  bV  these  articles,  and  with  like  exceptions  the  by-laws  of  the  Mineral 
Point  Hailroad  Company  heretofore  adopted  and  in  force  at  the  time  of  the 
sale  aff»re8aid,  shall  continue  to  be  in  force  as  by-laws  until  others  shall  be 
ftamed. 

Article  Ninth,  These  articles  are  executed  in  duplicate  and  one  shall  be 
filed  in  the  office  of  the  secretary  of  state  of  the  state  of  Wisconsin,  and  the 
other  be  deposited  in  the  office  of  said  corporation. 

Article  Tenth,  The  organization  of  the  said  Mineral  Point  Railroad  is 
;hereby  declared  to  be  completed. 

In  witness  whereof  the  said  James  C.  Carter  and  Asahel  Finch,  Samuel  T. 
Holmes,  Henry  Koop,  George  W.  Cobb  and  Luther  Beecher,  his  associates 
and  assigns  have  hereunto  subscribed  their  names  and  affixed  their  sals  at  the 
•city  of  Milwaukee,  Wisconsin,  this  12th  day  of  November,  in  the  year  one 
ithousand  eight  hundred  and  sixty-one. 


JAMES  C.  CARTER, 
ASAHEL  FINCH, 
SAMUEL  T.  HOLMES, 
HENRY  KOOP, 
GEO.  W.  COBB, 
LUTHEH  BEECHER. 
In  presence  of 

Mat  H.  Carpenter, 
William  J.E.  Forster. 

Filed  and  recorded  at  10  o'clock  A.  M.,  November  18, 18(S1. 


SEAL. 
SEAL.' 
SEAL.' 
SEAL.' 
SEAL. 
SEAL. 


Dabiub  C.  Jaokbon,  United  States  Marshal,  to  Jakes  C.  Carter. 

DEED. 

To  all  whom  these  presents  shall  come,  I,  Darius  C.  Jackson,  Marshal  of 
the  United  States  in  and  for  the  district  of  Wisconsin,  sendeth  greeting. 

Whereas,  At  a  term  of  the  district  court  for  the  United  States  of  America, 
fbr  the  district  of  Wisconsin,  held  at  Milwaukee,  in  and  for  said  district,  it 
was,  among  other  things,  ordered,  adjudged  and  decreed  by  the  said  court  in 
a  certain  cause  then  depending  in  the  said  court  between  Dayid  R.  Martin  and 
LuciaaD.  Comaa,  complainants,  and  the  Mineral  Point  Railroad  Company, 
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Bamiiel  D.  Hastings  Treasurer  of  the  state  of  Wisconsin,  John  M.  Kee(>, 
George  L.  Sohnyler  and  Thomas  McFarland,  defendants,  that  the  mortgaged 
premises  mentioned  and  set  forth  in  the  pleading  in  the  said  cause,  be  so4d 
by  or  under  the  directions  of  the  marshal  of  tne  district  of  Wisconsin,  at 
public  auction,  at  the  poetofflee,  in  the  city  of  Milwaulcee,  in  said  district,  the 
then  marshal,  Jehu  H.  Lewis,  first  giving  three  months'  notice  of  the  time  and 
place  of  sale  according  to  the  course  and  practice  of  this  court,  and  whereas, 
the  said  Darius  0.  Jackson,  Marshal,  in  pursuance  of  said  order  and  decree 
of  the  district  court  of  the  United  States,  in  equity,  did,  on  the  sixth  day  of 
NoTemt>er,  A.  D.  1861,  sell  at  public  auction,  at  the  postoflSce  in  the  city  of 
Milwaukee,  in  said  district,  the  said  mortgaged  premises  hereinafter  particu- 
larly described,  having  first  ffiven  previoos  notice  thereof  as  required  by  the 
said  order  and  decree,  at  which  sale  the  said  premises  were  struck  off  to 
James  C.  Carter  for  the  sum  of  seventy.flve  thousand  dollars,  he  being  the 
highest  and  best  bidder,  and  that  being  the  highest  sum  bid  for  the  same. 

Now  know^e,  that  Darius  C.  Jackson,  Marshal  of  the  United  States,  in 
and  for  the  District  of  Wisconsin  aforesaid,  and  the  party  of  the  first  part  to 
those  presents,  in  order  to  carry  Into  efiect  the  said  sale  made  as  aforesaid,  fn 
pursuance  of  the  said  decree,  and  also  by  virtue  of  the  statute  in  such  cases 
made  and  provided,  and  in  consideration  of  the  ptemises  and  of  the  sum  6t 
seventv.five  thousand  dollars,  paid  by  James  C.  Carter,  the  said  party  of  th^ 
second  part  to  these  presents,  to  the  said  Darius  C.  Jackson,  marshal  as  afore- 
said,  hath  granted,  bargained,  sold,  aliened,  released  and  confirmed,  and  by 
these  presents  doth  grant,  bargain  and  sell,  alien,  release  and  confirm  unto 
the  party  of  the  second  part,  and  to  his  heirs  and  assigns  forever,  all  of  the 
said  Mineral  Point  Railroad,  as  follows: 

All  of  their  said  road  fh>m  the  village  of  Mineral  Point,  Wisconsin,  to  thfe 
village  of  Warren,  in  the  state  of  Illinois,  being  thirty.two  and  two-third 
miles  of  road,  constructed  and  to  be  constructed,  together  with  all  and  sin^- 
lar  the  railway  lands  procured  or  occupied  for  right  of  way,  together  with 
bridges,  fences,  privileges  and  real  estate,  owned  oy  said  company  for  the 
purpose  of  said  road,  or  which  may  hereafter  be  acquired  or  owned  oy  them, 
atad  all  the  tolls,  fticome,  issues  and  profits  to  be  had  from  the  same,  and  all 
lands  used  for  and  occupied  by  depot  or  stations,  with  all  buildings  standing 
thereon,  or  which  shall  be  procured  therefor,  together  with  all  locomotives, 
engines,  tenders,  passenger  cars  and  fVeight  cars,  shops,  tools  and  machinery 
.now  owned  or  hereafter  to  be  acquired  by  said  company,  and  in  any  way  be- 
lon^ine  or  appertaining  to  said  railroad  dow  constructed  and  to  be  construct- 
ed,  including  all  its  property,  real  and  personal,  pertaining  to  said  railroad, 
and  all  its  rights,  credits  and  franchises  thereunto  appertaining,  all  and  singu- 
lar the  corporate  property,  tools,  issues,  profits,  rights,  credits  and  franchises; 
also  the  locomotives,  passenger  cl&rs  and  fVei^t  cars,  as  follows :  Three  loco- 
motives  named  **The  John  C.  Fremont,"  "The  Mineral  Point "  and  " The 
Warren ; "  also  three  passenger  cars  and  forty  freieht  cars,  used  upon  said 
railroad,  and  particularly  all  the  property  acquired  by  the  Mineral  Point 
Railroad  Company  subsequent  to  January  1st,  1856;  together  with  all  and 
singular  the  rights,  titles,  immunities,  privileges,  hereditaments  and  appurte- 
ni^nces  to  the  company  belonging  or  in  any  way  appertaining. 

To  have  and  to  hold  the  said  property  al>ove  described  and  hereby  intended 
to  be  granted  and  conveyed  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  to  his  and  their  only  proper  use,  benefit  and  behoof  forever. 

In  witness  whereof  the  said  party  of  the  first  part,  marshal  of  the  United 
States,  in  and  for  the  District  of  Wisconsin  aforesaid,  has  hereunto  set  his 
hand  and  seal  this  twelfth  day  of  November,  A.  D.  1861. 

DARIUS  C.  JACKSON,         r.,^^  , 

Sealed  and  delivered  in  the  presence  of 
W.  S.  Jaokson, 
Jno.  B.  D.  Coosw&ll. 

State  op  WiacossiK^MikMukie  Oauntff—-u. 

On  this  twelfth  day  of  November,  A.  D.  1861,  before  me  personally  appeared 
Darius  0.  Jackson,  Marshal  of  the  United  States,  in  and  for  the  District  of 
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Wisconsin,  known  to  me  to  be  the  person  who  executed  this  conveyance,  and 
acknowledged  that  he  executed  the  same  to  be  his  own  act  and  deed  for  the 
purposes  above  mentioned. 

JNO.  B.  D.  COGSWELL, 

Notary  Publte,  Milwauku  County,  Wis. 
Filed  and  recorded  10  o'clock,  A.  M. 
November  18, 1861. 


Jakes  C.  Carter  to  Asahel  Finch  Aim  others. 

QUIT  CLAIM  DEED. 

This  indenture,  made  the  twelfth  day  of  November,  in  the  year  of  our  Lordt 
one  thousand  eight  hundred  and  sixty-one,  between  James'  0.  Carter,  of  the 
city  of  New  York,  party  of  the  first  part,  and  Asahel  Finch,  of  the  city  of 
Muwaukee,  Samuel  J.  Holmes,  of  the  city  of  New  York,  Luther  Beecher,  of 
the  city  of  Detroit,  and  Henry  Eoop  and  George  W.  Cobb,  of  Mineral  Point, 
parties  of'  the  second  part, 

WITNESSETH,  That  the  said  party  of  the  first  part,  for  and  in  consideration 
of  the  sum  of  one  dollar,  to  him  in  hand  paid,  oy  each  of  the  said  parties  of 
the  second  part,  the  receipt  whereof  is  hereby  confessed  and  acknowledged, 
has  given,  granted,  bargained,  sold,  remised,  released  and  quitclaimed  unto 
each  of  the  said  parties  of  the  second  part,  to  their  heirs  and  assigns  forever, 
one  undivided  nve  thousandth  part  of  all  the  property  conveyed  to  the 
said  party  of  the  first  part  by  D.  C.  Jackson,  Marshal  of  the  United  States, 
for  the  District  of  Wisconsin,  by  deed  executed  and  delivered  by  said  D.  C. 
Jackson,  Marshal  as  aforesaid,  and  bearing  the  date  the  twelfth  day  of  Novem- 
ber, in  the  year  one  thousand  eight  hundred  and  sixty-one. 

To  have  and  to  hold  the  same,  together  with  all  and  singular  the  appurte- 
nances  and  privileges  thereunto  belonging,  or  in  any  wise  thereunto  apper- 
taining,  and  all  the  estate,  right,  title,  interest  and  claim  whatsoever  or  the 
said  party  of  the  first  part,  either  in  law  or  equity,  to  the  only  proper  use 
and  benefit  of  the  said  parties  of  the  second  part,  their  heirs  and  assigns 
forever  severally. 

In  witness  whereof,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

JAMES  C.  CARTER,    [seal.] 

Signed,  sealed  and  delivered  in  presence  of 
Mat.  H.  Carpenter, 
William  J.  C.  Forester. 


State  of  WiBOOVSTsSfilwauJeee  County- 

James  C.  Carter,  personally  known  to  me  to  be  the  grantee  above  named, 
personally  appearea  before  me  this  12th  day  of  November.  A.  D.  1861,  and 
sealed  and  subscribed  the  foregoing  instrument  in  my  presence,  and  acknowl- 
edged that  the  same  was  his  free  act  and  deed. 

[SEAL.]  MAT.  H.  carpenter, 

Notary  Publie,  Milwaukee  County. 
Filed  and  recorded,  10  o^clock,  A.  M.,  November  IB,  1861. 


James  C.  Carter,  Asahel  Finch  and  others,  to  The  Mineral  Point 

Railroad. 

QUIT  CLAIM  DEED. 
This  indenture,  made  the  twelfth  day  of  November,  in  the  year  of  our  Lord 
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one  thousand  eieht  hundred  ard  sixty-one,  between  James  C.  Carter,  Asahel 
Finch,  Samuel  J.  Holmes,  Henry  Koop,  George  W.  Cobb  and  Luther  Beecher, 
parties  of  the  first  part,  and  the  Mineral  Point  Railroad,  party  to  the  second 
part, 

Witnesseth,  That  the  said  parties  of  the  first  part,  for  and  in  consideration 
of  the  sum  of  one  dollar,  to  each  of  them  in  hand  paid  by  the  said  party  of  the 
-second  part,  the  receipt  whereof  is  hereby  confirmed  and  acknowledged,  have 

S'yen,  granted,  bargained,  sold,  remised,  released  and  quit  claimed^  and  by 
ese  presents  do  give,  grant,  bargain,  sell,  remise,  release  and  quit  claim 
unto  the  said  party  of  the  second  part,  to  its  successors  and  assigns  forever, 
all  the  property  conveyed  to  the  said  James  C.  Carter  by  D.  C.  Jackson,  Mar- 
shal of  the  United  States  for  the  district  of  Wisconsin,  by  deed  executed  and 
delivered  by  said  D.  C.  Jackson,  Marshal  as  aforesaid,  and  bearing  date  the 
twelfth  dav  of  November,  in  the  year  one  thousand  eight  hundred  and  sixt^- 
one,  of  which  property  one  undivided  five  thousandth  part  was  subsequently 
conveyed  by  said  James  Carter  to  each  of  the  others  of  the  said  parties  of  the 
first  part. 

To  have  and  to  hold  the  same,  together  with  all  and  singular,  the  appurte- 
nances and  privileges  thereunto  belonging,  or  in  anywise  thereunto  apper- 
taining,  and  all  the  estate,  right,  title,  interest  and  claim  whatsoever  of  the 
said  parties  oi  the  first  part,  either  in  law  or  equity  to  the  only  proper  use^ 
benefit  and  behoof  of  the  said  party  of  the  second  part,  its  successors  and  as*, 
siflps  forever. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  set  their 
bands  and  seals  the  day  and  year  first  above  written. 

JAMES  0.  CARTER,  [seal. 

SAMUEL  T.  HOLMES,     'seal. 

HENRY  KOOP,  seal. 

GEO.  W.  COBB,  'seal. 

LUTHER  BEECHER,       [seal.; 

Signed,  sealed  and  delivered  in  presence  of 
William  J.  C.  Forester, 
Mat.  H.  Carpenter. 

State  of  Wisconsin— if •7watMjcd  Oottnty—BS. 

'  James  C.  Carter,  Asahel  Finch,  Samuel  T.  Holmen,  Henry  Koop,  Qeo.  W. 
Cobb  and  Luther  Beecher,  personally  known  to  me  to  be  the  grantees  above 
jiamed,  personally  appeared  before  me  this  12th  day  of  |November,  A.  D.  1861, 
and  sealed  and  subscribed  the  foregoing  instrument  in  my  presence,  and  ac- 
knowledged that  the  same  was  their  free  act  and  deed. 

[Seal.]  MAT  H.  CARPENTER, 

Notary  Public  Mihoavkee  County ^  Win. 

Filed  and  recorded  10  o'clock  A.  M.,  November  18, 1861. 


ORGANIZATION  OF  ST.  PAUL  RAILROAD  COMPANY. 

Whereas,  That  part  of  the  La  Crosse  and  Milwaukee  Railroad  and  the 
property  real  and  personal  described  in  the  mortgage  deed  made  by  that  com- 
pany to  Green  C.  Bronson,  James  T.  Soutter  and  Shepherd  Enapp,  dated  De- 
cember 81,  A.  D.  1856,  in  trust  to  them  to  secure  the  payment  of  the  indebt- 
edness therein  named,  and  also  described  in  a  deed  executed  by  the  same 
Sarties  supplemental  to  the  mortgage  deed  in  trust  last  above  named,  and 
ated  January  28,  A.  D.  1858,  both  of  which  deeds  are  recorded  in  the  office 
of  the  secretary  of  state  for  the  state  of  Wisconsin,  and  copies  thereof  are  on 
file  in  the  district  court  of  the  United  States  for  the  district  of  Wisconsin,  in 
the  case  of  Benson,  Soutter  and  Knapp,  trustees,  complainants  ajgaiost  the  La 
Crosse  and  Milwaukee  Railroad  Company  and  others,  defenders,  to  which 
•copies,  records  and  files  reference  is  here  made  for  a  more  particular  descrip* 
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tfon  of  the  property,  real  and  personal,  has  been  sold  in*ptliiBuance  of  esei:* 
tain  foreclosure  proceedings  had  in  the  United  States  district  court  for  the 
district  of  Wisconsin,  on  the  complaint  of  said  Oreen  O.  Bronson,  James  T. 
Soutter  and  Shepherd  Knapp,  trustees,  under  said  mortgage  deed  of  trost 
made  by  the  said  La  Crosse  and  Milwaukee  Railway  Company,  dated  Decern- 
ber  81,  A.  D.  1866,  and  of  a  certain  supplemental  mortage  deed  of  trust, 
executed  by  the  same  parties  and  dated  January  28, 1858,  to  the  records  of 
Which  court  and  tbe  proceedings  had  therein  in  said  action,  reference  is  here 
made  for  a  more  full  and  particular  statement  thereof;  and 

Whereas,  The  undersigned  haye  purchased  said  road  at  said  sale,  and  all 
its  property,  real  and  personal,  franchises  and  priyi leges  as  described  in  said 
deeds.  ' 

Now  therefore  be  it  known,  that  we,  the  undersigned  purchasers  as  afhre* 
said,  being  desirous  of  forming  a  corporation  under  and  by  virtue  of  the 
laws  of  the  state  of  Wisconsin,  do  hereby  associate  together  for  that  purpose 
and  do  hereby  declare  the  following  to  be  the  certificate  or  articles  of  associ- 
ation, and  we  execute  the  same  in  duplicate  to  the  end  that  one  may  be  JUed 
in  the  office  of  the  secretary  of  state  for  the  state  of  Wisconsin,  and  the  other 
to  remain  in  the  records  of  our  corporation  as  a  record  of  our  corporate 
rights,  privileges  and  immunities. 

First.  Our  corporate  name  shall  be  the  Milwaukee  and  St  Paul  Railway 
•Company. 

Second,  The  number  of  directors  shall  be  not  less  than  nine  or  more  thana 
thirteen,  and  each  director  from  and  after  ninety  days  from  this  date  ^all 
own  at  least  one  hundred  shares  of  the  capital  stock  of  this  corporation,  aad 
if  at  any  time,  any  director  shall  cease  to  own  such  amount,  he  shall  be  dis- 
qualified from  being  such  director,  and  his  office  shall  be  from  thenceforth 
vacant. 

IPor  the  first  year,  and  until  others  are  chosen  in  their  place,  the  followiag- 
persons  are  the  directors : 

Isaac  Seymour,  N.  A.  Cowdry,  Horace  Chapin,  David  M.  Hughes,  Willian^ 
Gould,  Frederick  P.  James,  George  Smith,  all  of  New  York ;  Ashel  Finch 
and  Wm.  H.  White,  both  of  Milwaukee. 

Third.  Our  capital  stock  shall  not  exceed,  except  as  hereinafter  provided,. 
14,200,000,  diyided  into  42,000  shares,  which  said  shares  shall  be  subdivided 
as  follows : 

An  amount  not  exceeding  $3,450,000,  or  84«500  shares,  shall  be  set  apart  and 
designated  as  '*  preferred  stock,"  and  the  fhll  sum  of  $100  per  share  we  here- 
by declare  and  acknowledge  to  be  paid  thereon,  except  on  so  much  of  this- 
cfass  as  is  hereinafter  designated  as  *'  scrip  preferred  stock,^*  and  on  this 
scrip  stock  we  hereby  declare  and  acknowledge  the  sum  of  one  dollar  per 
share  to  be  paid. 

The  balance  of  said  capital  stock  of  $750,000  or  7,500  shares,  shall  be  des- 
ignated as  common  stock,  and  we  hereby  declare  and  acknowledge  tbe  fhll 
sum  of  one  hundred  dollars  per  share  to  have  been  paid  thereon. 

Of  the  said  $8,450,000  preferred  stock,  an  amount  not  exceeding  f2,200,000». 
at  par,  or  22,000  shares  shall  be  set  apart  and  designated  as  scrip  preferred 
stock  here  named,  or  hereafter  named,  shall  not  at  any  time  exceed  the 
amount  of  outstanding  mortgage  bonds  hereinafter  named. 

The  scrip  prefcsrred  stock  shfSl  not  be  subject  to  any  assessment,  and  shall 
entitle  the  person,  in  whose  name  it  stands  upon  our  books,  to  all  the  rights* 
and  privileges  of  other  stockholders,  except  that  it  shall  not  entitle  the  holder 
to  any  dividend  or  other  profit  or  increase  f^om  the  income  or  assets  of  this- 
company. 

It  shall  be  issued  in  certificates  of  five  and  ten  shares  each,  and  shall  ac*- 
company  each  mortgage  bond  of  the  company.  The  holder  thereof  shall 
have  the  right,  at  any  time  within  ten  days  after  any  dividend  shall  have  been 
declared  and  become  payable  on  the  preferred  stock,  to  make  the  scrip  pre* 
ferred  stock  attached  to  his  bond  fiill  paid  stock,  upon  the  surrender  to  the 
company  of  the  mortgage  bend  namca  by  its  number  in  scrip  certificate,  and^ 
Upon  surrendering  said  scrip  certificate  and  bond,  he  shall  be  entitled  to  re- 
ceive therefor  the  same  number  of  shares  of  preferred  ftiU  paid  stock,  and 
entitled  to  dividends. 

The  said  preferred  stock,  except  said  scrip  stock,  sihall  be  entitled  to  a  divi- 
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dend  of  seven  per  centnm  per  annum  from  the  net  earnings  of  each  annnal 
year,  after  payment  of  interest  on  all  the  mortgage  bonds,  If  the  company 
earn  so  much  during  the  annual  year,  and  before  the  payment  of  dividends 
to  any  other  class  of  stockholders ;  but  the  company  tnay  reserve  a  reasonable 
working  capital  or  surplus,  before  the  dividend  shall  be  declared  or  paid  on 
said  preferred  stocfc,  which  surplus  shall  not  exceed,  at  any  time,  the  aggre- 
gate sum  of  |350,0U0  over  and  above  the  floating  or  unftinded  debt  and  the 
annual  interest  on  the  mortgage  bonds.  If  the  net  earnings  of  the  compant 
are  not  as  much  as  seven  per  cent,  in  any  one  year,  then  the  said  preferred 
stock  shall  receive  for  that  year  a  dividend  of  whatever  the  said  net  earnings 
are,  after  the  payment  of  interest  on  the  mortgage  bonds  and  the  reasonaolo 
reserve  for  a  working  capital  as  above  descril^d.  Said  preferred  stock  shall 
not  have  any  claim  upon  the  earnings  ot  any  after  year  for  tiie  nonpayment 
of  dividends  of  any  preceding  year. 

And  whenever  the  company  earns  sufficient,  over  and  above  the  payment 
of  interest  on  the  bonds  and  the  reserve  above  named,  to  pay  a  greater  sum 
than  seven  per  cent  on  said  outstanding  preferred  stock  and  seven  per  cent, 
on  the  common  stock,  then  the  said  preferred  stock  shall  share  pro  rata  with 
Ifae  common  stock  in  such  earnings 

Fourth,  The  directors  of  the  company  shall  have  power  to  increase  the 
said  capital  stock,  as  follows,  viz :  To  acquire  by  purchase  or  otherwise, 
either  the  road  and  property  now  known  as  the  eastern  division  of  the  La 
Crosse  &  Milwaukee  nailroad  Company,  or  any  bonds  secured  by  mortgage 
thereon,  the  sum  of  14,000,000,  which  shall  be  subdivided  as  follows:  Into  the 
preferred  stock  named  in  the  third  article  hereof,  and  in  addition  thereto,  and 
as  a  part  thereof,  $2,760,000,  or  27,500  shares,  of  which  $2,000,000  or  20,000 
shares  shall  be  designated  as  scrip  preferred  stock  of  the  same  class,  and  to 
be  issued  and  used  in  the  same  manner  as  is  provided  in  the  third  article 
hereof;  the  balance  of  said  14,000,000  increase,  f  1.250,000,  or  12,500  shares, 
i^all  be  in  addition  thereto,  and  as  a  part  thereof  of  the  common  stock,  as 
provided  in  said  third  article. 

And  if  at  any  time  the  directors  deem  it  for  the  best  interest  of  the  com- 
pany to  acquire  by  purchase  or  otherwise,  the  road  and  property  now  knowh 
as  the  Milwaukee  and  Western  Railroad,  commonly  called  the  Watertown 
road,  or  any  bonds  of  said  road  secured  by  mortgage  thereof,  then,  and  to 
that  end,  and  for  the  construction  thereof  from  Columbus  to  Portage,  and  for 
other  uses  of  the  company,  the  directors  are  hereby  authorized  to  increase 
the  capital  stock,  and  to  issue  the  like  amount  of  bonds,  preferred  stock, 
scrip  stock  and  common  stock,  as  named  in  the  previous  paragraph  of  this 
ftrticle  and  in  addition  thereto. 

And  if  at  any  time  the  directors  deem  it  for  the  interest  of  this  company 
to  acquire,  by  purchase  or  otherwise,  the  road  or  property  now  known  as  the 
Milwaukee  ana  Horicon  Railroad,  or  any  bonds  of  said  company  secured  by 
mortgage  of  said  road,  then,  and  to  that  end.  the  directors  are  hereby  author- 
ized  to  increase  the  capital  stock,  and  to  issue  it  in  addition  to  the  amount 
previously  stated,  as  follows,  viz :  of  the  preferred  stock,  $800,000,  or  8,000 
^ares,  of  which  $400,000,  or  4,000  shares,  shall  be  designated  as  scrip  pre* 
ferred  stock,  of  the  same  class,  and  to  be  issued  and  used  in  the  same  manneir 
as  is  above  provided,  and  to  issue  of  the  common  stock  $250,000,  or  2,500  shares. 

If  at  any  time  the  directors  deem  it  for  the  interest  of  this  company  to  ac- 
quire, by  purchase  or  otherwise,  the  road  or  property  of  any  railroad  com- 
pany connecting  with  the  railroad  of  this  company,  and  which  they  are  now 
or  hereafter  shall  be  authorized  by  the  laws  of  Wisconsin  to  consolidate  or 
Join  stock  with,  then  and  to  that  end  the  directors  of  this  company  are  here- 
by authorized  to  increase  and  issue  either  or  both  classes  of  its  capital  stock, 
in  addition  to  the  amount  above  provided,  to  aii  amount  not  exceeding  the 
^ross  amount  of  the  capital  stock  of  the  company  acquired,  consolidated  or 
joined  stock  with. 

Fifth.  This  corporation  shall  have  all  the  powers,  privileges  and  immuni- 
ties of  said  railroad  companies,  under  the  laws  of  Wisconsin,  and  especially 
to  sue  and  be  sued,  to  acquire  use  and  sell,  bargain,  lease  and  convey  all 
kinds  of  property,  real  and  personal,  necessary  or  convenient  to  operate,  use 
and  maintain  said  railroad,  or  the  part  or  the  whole  of  any  other  railroad 
hereafter  acquired  by  them  within  the  state  of  Wisconsin.    To  make  finy  by- 
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laws  for  the  government  and  management  of  the  corporation,  or  its  oflScerB, 
not  contrary  to  the  laws  of  Wisconsin  or  of  the  United  States.  To  make  aad 
use  a  common  seal,  and  the  same  to  alter  and  renew  at  pleasure.  And  the 
said  corporation  is  hereby  invested  witli  all  the  powers,  privileges  and  im- 
munities which  are  necessary  or  convenient  to  carry  into  effect  the  purposes 
and  objects  of  this  corporation  as  herein  expressed. 

The  said  corporation  is  hereby  authorized  to  take,  transport  and  carry- 
property  and  persons  by  railway  by  force  and  power  of  steam  or  of  animals, 
or  of  any  mechanical  or  other  power,  or  of  any  combination  of  them,  whicb 
said  company  may  choose  to  apply,  and  from  any  part  of  the  city  of  Milwau- 
kee to  the  Misftissppi  River,  and  to  and  across  said  river,  and  to  and  from  all 
intermediate  places;  they  are  also  authorized  and  empowered  to  lease,  bay, 
purchase,  receive,  hold,  use,  sell  and  conrev  all  the  property  and  franchises, 
furniture  and  equipments,  real  and  personal,  of  the  La  Crosse  and  Milwau- 
kee Railway  Company,  the  Milwaukee  and  Minnesota  Railroad  Company, 
the  MilwauKec  and  Western  Railway  Company,  the  Milwaukee  and  Horicon 
Railroad  Company,  or  of  any  other  railroad  company  to  which  any  of  the 
above  named  companies  is  or  may  be  a  successor,  or  which  tliis  company  may 
join  stocks  or  consolidate  with,  also  the  capital  stock  of  either  of  them., 
and  any  or  all  mortgages  bonds  or  other  evidences  of  debt  made  bv  either  of 
them ;  and  when  purchased  by  this  company,  they  shall  have  all  the  legal 
and  equitable  rights  that  the  holders  thereof  had  before  their  sale  to  this  cooa- 
pany.    Also  to  support,  maintain,  hold,  use,  sell  and  convey,  one. or  mora 
steam  ferry  boats  to  be  used  on  the  Mississsippi  river;  also  to  purchase,  hold, 
use,  sell  and  convey  upon  this  line  of  railway  or  elsewhere  any  materials, 
engines,  cars,  steam  ferry  boats,  or  any  other  property,  real  or  personal,  neces- 
sary or  convenient  for  this  corporation  and  for  their  use  in  transporting 
persons  and  property ;  to  purchase,  receive  and  hold,  and  to  sell  and  convey 
such  real  estate  as  may  be  necessarv  and  convenient  in  accomplishing  the 
object  for  which  this  company  is  incorporated.    This  company  shall  also 
have  all  the  powers,  rights,  privileges  and  equities  that  are  or  were  had  hv 
the  La  Crosse  and  Milwaukee  Railroad  Company,  to  acquire,  receive,  hold, 
bargain  sell  and  convey  lands ;  and  they  shall  also  h^ve  power  to  purchase, 
acqui  o,  receive,  hold,  bargain,  grant,  sell  and  convey  all  or  any  part  of  the 
lands  or  the  appurtenances  thereto,  which  have  been  heretofore  or  shftll  here- 
after be  granted  or  donated  by  the  United  States  to  the  state  of  Wisconsin  to 
aid  in  the  construction  of  railroads  in  that  state  or  by  either  of  them  to  aid  In 
building  the  road  of  this  companv,  and  also  all  rights,  equities  or  things 
whatsoever  pertaining  to  said  lands,  and  also  to  have,  hold,  bargain  and  sell  aU 
claims,  demands  or  equities  to  said  lands  against  the  United  States,  the  state 
of  Wisconsin  or  against  any  and  all  persons  or  corporations  whatsoever;  al- 
so  to  fix,  regulate  and  receive  the  tolls  and  charges  by  them  to  be  received 
for  transportation  of  persons  and  property. 

The  said  corporation  shall  have  power  to  build  and  construct  uiy  new  line 
of  railway  necessary  or  convenient  in  straightening  the  old  line  or  in  extend- 
ing it  so  as  to  conform  to  the  requirements  of  the  charters  of  either  of  the 
companies  herein  named,  or  with  the  law  of  the  state  of  Wisconsin,  and  to 
build  or  extend  their  line  of  railway  in  such  manner  and  form,  and  to  such 
place  or  places  now  or  hereafter  authorized  by  law,  as  the  Directors  deem  for 
the  best  interest  of  the  company;  but  no  expenditure  shall  be  made  for  this 
purpose  unless  it  is  from  the  surplus  earnings  of  the  company,  after  provid- 
ing  the  payment  of  interest  on  all  its  mortgage  debt  then  outstanding. 

SiaDih,  The  corporation  shall  have  power  to  issue  bonds  in  sums  oC  |50O 
and  $1,000,  to  an  amount  not  exceeding  two  million  two  hundred  thousand 
dollars,  unless  the  company  shall  purchase  or  acquire  either  the  said  Eastern 
Division  of  the  La  Crosse  and  Milwaukee  Railroad,  or  some  or  all  of  the 
bonds  which  are  a  lien  thereon,  known  as  first  mortgage  Eastern  Division, 
city  of  Milwaukee  mortgage,  or  the  second  mortgage  so  called  of  said  East- 
ern  Division,  in  which  event  the  corporation  is  authorized  to  issue  ai\  addi- 
tional amount  of  said  bonds,  not  exceeding  two  millions  of  dollars,  and  un. 
less  the  corporation  shall  purchase  or  acaulre  either  the  said  Milwaukee  %nd 
Western  Railroad  (commonly  called  the  Watertown  road),  or  some  or  all  of 
the  bonds  which  are  a  first  hen  tliereon,  and  shall  build  or  undertake  to  build 
or  extend  said  road  from  Columbus  to  Portage,  in  which  event  the  corpora- 
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tion  is  authorized  to  issae  an  additional  amount  of  said  bonds  not  exceeding 
two  millions  of  dollars,  and  unless  the  corporation  shall  purchase  or  acquire 
either  the  Milwaukee  and  Horicon  Railroad,  or  some  or  all  the  bonds  which 
are  a  first  lien  thereon,  in  which  erent  the  corporation  is  authorized  to  issue 
an  additional  amount  of  said  bonds  not  exceeding  four  hundred  thousand 
dollars,  all  of  said  bonds  shall  bear  an  interest  of  not  exceeding  seven  per 
centum  per  annum,  the  principal  and  interest  payable  in  the  city  of  New 
York,  the  interest  semi-annually,  the  principle  within  thirty  years  from  date, 
they  shall  also  contain  a  provision,  that  if  the  company  make  default  in  the 
payment  of  interest  or  in  the  application  of  the  sinking  fbnd.  as  hereinafter 

Srovided  for  six  months,  the  principal  shall  thereupon  become  due  without 
emand  or  notice.  The  said  corporation  shall  have  power  to  secure  the  pay- 
ment of  all  of  the  bonds  above  authorized  to  be  issued,  by  a  mortgage  or  trust 
deed  upon  this  purchase  and  all  the  real  and  personal  property  oi  the  compa- 
ny now  owned  or  to  be  hereafter  acquired  by  them,  and  to  embrace  the  entire 
corporate  property  and  all  its  purchases  and  privileges. 

The  mortgage  shall  also  contain  a  provision  for  a  sinking  fund  for  the 
payment  of  said  mortgage-bonds,  by  which  the  new  company  shall  obligate 
themselves  to  pay  to  the  trustees  of  said  mortgage-bonds  all  such  sums  of 
money,  less  the  expenses  of  sales,  as  shall  be  received  from  the  sale  ot  any 
lands  which  may  have  been  or  shall  hereafter  be  donated  or  granted  by- 
either  the  United  States  or  the  state  of  Wisconsin  to  aid  in  building  the  road, 
or  that  shall  in  any  manner  be  acquired  by  this  company. 

And  said  lands  shall  be  fairly,  equitably  valued  and  classified  by  the 
company  or  by  such  persons  as  they  together  shall  appoint;  and  upon  sale 
of  said  lands  said  mortgage-bonds  may  be  received  at  pur  and  accrued  interest 
in  payment  therefor,  and  the  bonds  thus  received  in  payment  shall  be  imme- 
diately cancelled. 

The  company  shall  keep  a  proper  registry  or  account  of  all  the  bonds  thus 
paid  by  them,  and  the  number  or  amount  of  bonds  thus  cancelled  shall  be 
reported  by  said  company  to  the  stockholders  at  each  annual  meeting,  and 
said  bonds  shall  be  presented  and  shown  at  each  meeting,  and  said  trust  deed 
shall  contain  all  other  reasonable  and  proper  provisions  for  making  said 
lands  the  most  productive  and  available  to  the  company  as  a  sinking  fund 
for  the  payment  of  said  bonds. 

The  bonds  received  by  said  mortgage  shall  be  convertible  at  the  option  of 
the  holder  into  the  preferred  stock,  at  any  time  Within  ten  days  after  any  divi- 
dend shall  have  been  declared,  and  become  payable  on  said  preferred  stock. 

The  said  mortgage-deed  and  bonds  shall  be  signed  by  the  president  or  vice 
president  and  secretary,  and  the  seal  of  the  company  shall  be  affixed  thereto ; 
and  except,  as  herein  expressly  provided,  the  corporation  shall  have  no 
power  or  authority  to  mortgage  or  otherwise  encumber  their  property,  real  or 
personal,  unless  the  assent  in  writing  of  a  minority  in  interest  of  the  owners 
and  holders  of  all  the  capital  stock,  issued  by  said  corporation,  shall  be  first 
had  and  obtained  authorizing  the  same,  ana  no  assent  shall  be  taken  from 
agents  or  by  proxy,  unless  the  power  of  attorney,  held  by  the  agent  or  proxy, 
shall  expressly  authorize  such  assent. 

And  in  the  event  of  this  company  acquiring  the  said  Eastern  Division  of 
the  La  Crosse  and  Milwaukee  Railroad,  the  said  mortage  or  trust  deed  shall 
also  contain  a  provision  requiring  %o  many  of  the  mortgage-bonds,  above 
authorized  to  be  issued,  as  are  reserved  for  the  payment  of  the  first  mortgage 
Eastern  Division,  to  l)e  cancelled  from  time  to  time,  as  the  present  sinxing 
fund  on  that  mortgage  shall  have  cancelled  of  that  mortgage. 

The  said  mortgaee  or  trust  deed  may  also  contain  covenants  and  agree- 
ments, authorizing  bondholders  to  vote  in  all  stockholders  meetings  as  fol- 
lows :  each  one  hundred  dollars  of  the  principal  of  the  outstanding  bonds 
shall  be  entitled  to  one  vote,  and  giving^the  bondholders  the  same  pro  rata 
voice  in  the  management  of  the  company  with,  and  as  if  they  were  stock- 
holders to  the  amount  of  their  bonds. 

Swenth,  The  immediate  government  and  direction  of  the  affairs  of  the 
company,  shall  be  vested  in  a  board  of  not  less  than  nine  or  more  than  thir- 
teen directors,  and  after  the  period  for  which  the  present  directors  are  desig- 
nated expires,  said  directors  shall  be  chosen  by  the  stockholders  of  the  said 
company  by  ballot  at  their  annual  meeting  in  each  year,  and  shall  hold  their 
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office  until  the  next  annual  meeting  of  the  company,  or  until  others  are  duly 
elected  and  qaalifled  to  take  their  places  as  directors. 

The  prefeired  stockholders  shall  elect  the  directors  nnttl  a  dividend  aball 
have  been  earned,  declared  and  paid  on  the  common  stock,  and  until  then  the 
common  stockholders  shall  have  no  vote  or  voice  in  the  election  of  directors. 

The  said  directors  shall  elect  one  of  their  number  president  of  the  board, 
who  shall  also  by  virtue  thereof,  be  president  of  the  company,  and  shall  also 
elect  a  vice-president  from  one  of  their  number.  They  shall  also  myolnt 
a  secre  tary,  and  snch  other  officers  or  agents  as  the  necessity  or  coavenienee 
of  the  company  requires. 

A  minority  of  the  directors  of  the  company  shall  constitute  a  quorum  to 
do  business,'a  less  number  may  adjourn  from  time  to  time. 

In  case  it  shall  so  happen  that  an  election  of  directors  shall  not  be  nikflMie 
en  the  day  appointed  for  that  purpose,  said  corporation  shall  not  for  tbat 
cause  be  dissolved  but  said  election  may  be  had  on  any  day  to  which  the 
stockholders  shall  adjourn  or  which  shall  be  appointed  by  the  directors,  and 
said  directors  shall  have  power  to  fill  any  vacancy  which  ma^  occur  in  their 
board  by  death,  resignation  or  otherwise;  also  to  add  to  their  nnmber  so  as 
not  to  exceed  thirteen  in  all. 

The  said  directors  shall  have  power  to  make  and  proscribe  such  by-laws 
rules  and  regulations  as  they  shall  deem  proper  and  needful,  touching  the 
disposition  and  management  of  the  stock,  property,  estate  and  effects  of  said 
company,  the  transfer  of  shares,  the  duties  and  conducts  of  their  offioers, 
agents  and  servantit,  and  all  matters  whatever  which  may  appertain  lo  the 
concerns  of  said  company  not  contrary  to  tho^e  established  by  the  stock- 
holders, or  to  this  act,  or  to  the  laws  of  the  state  of  Wisconsin,  or  the  United 
States. 

Also  to  petition  and  applv  for  any  law  of  the  state  of  Wisconsin  in  al*era> 
tion  thereof,  but  such  law  shall  contain  a  clause  requiring  the  same  to  be  sub- 
mitted to  the  stockholders  for  approval,  upon  which  the  validity  of  any  alter- 
ation hereof  shall  depend. 

Eighth.  The  signing  of  this  certificate  or  article  of  association  is  herebjr 
declared  to  be  a  special  meeting  of  the  stockholders,  and  a  vote  and  the  assent 
Of  the  stockholders  to  borrow  Uie  money  and  to  mortgage  the  road  for  the 
amount  as  above  set  torth,  and  also  to  hie  a  waiver  of  any  notice  required  of 
the  meetingon that  subject 

Ninth,  The  certificates  of  stock  issued  by  this  company,  shall  upon  thei^ 
face  be  made  subject  to  all  the  terms  and  conditions  of  these  articles  of  asso^ 
dation. 

Tenth,  Upon  the  dissolution  of  the  corporation  after  the  payment  of  all  its 
debts,  the  remaining  assets  shall  be  divided  among  the  different  classes  of 
stockholders  according  to  their  preference,  that  is  to  say,  the  preferred  stock 
except  the  scrip  stock,  shall  be  first  paid  in  full  and  the  balance  divided 
among  the  common  stockholders  pro  rata.  But  this  corporation  shall  not  be 
dissolved  by  anv  act  of  the  company  without  an  affirmative  vote  of  two4hil:ds 
of  each  class  of  stockholders. 

Eletenih,  These  articles  of  association  may  be  modified,  altered  or  amehd* 
ed  at  any  annual  or  special  meeting  duly  called,  at  which  a  majority  in  inter- 
est of  each  class  of  stockholders  shall  be  present,  and  voting  in  the  affiitaia* 
tive.  But  no  stockholder  shall  become  liable  to  pay  any  money  by  aay  sueh 
action,  unless  he  shall  have  voted  therefor  or  assented  thereto. 

■Pfudfth.  Annual  meetings  of  the  stockholders  for  the  choice  of  directois 
shall  be  held  in  the  state  of  Wisconsin,  in  the  month  of  June  in  each  year 
after  1864,  which  meeting  shall  be  called  by  the  directors,  who  shall  specify 
the  time  and  place  for  holding  the  same,  and  at  least  thirty  days  previous  ts 
each  annual  meeting  the  directors  shall  send  through  the  postoffice,  to  each 
stockholder,  to  the  address  as  shown  by  the  company's  books,  a  fVill  and  spe- 
cific statement  of  all  the  business,  acts  and  doings  of  the  corporation  up  to 
the  1st  day  of  January  preceding. 

Witness  our  hands,  at  the  city  of  Milwaukee,  this  5th  day  of  May,  1868. 

WILLIAM  WALLACE  PRATT, 
WM.  HY.  WHITE. 

Filed  Mav  6, 1868,  at  6}^  o'clock  P.  M. 

Edwabd  Ilslet,  A»9t  Secretary  of  State. 
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ORGANIZATION,  IN  THE  STATE   OP  ILLINOIS,  OP  THE  WEST- 
ERN UNION  RAILROAD  COMPANY. 

CBBTIFXCATE  OF  G.  A.  TH0MP80K. 

Whebbab,  The  railroad  of  the  Racine  and  Mississippi  Railroad  Company 
has  been  sold  by  virtue  of  the  second  mortgage  of  said  road,  by  foreclosure 
Hiereof,  the  part  of  the  said  railroad  lying  within  the  state  of  Wisconsin,  on 
the  ninth  day  of  November,  18d0,  and  th^  part  of  said  railroad  lying  within 
the  state  of  Illinois,  on  the  seventh  day  of  February,  1865 ;  and 

Whbbbas,  I,  George  A.  Thompson,  have  become  the  owner  of  the  portion 
thereof  lying  in  the  state  of  Wisconsin,  under  title  derived  Drom  Morris  K. 
Jessnp,  the  purchaser  at  the  foreclosure  sale  of  the  part  of  said  railroad  ly- 
ing  within  the  state  of  Wisconsin,  and  the  owner  of  the  part  lying  within 
the  state  of  Illinois,  by  purchase  at  the  foreclosure  sale  of  that  part,  and  am 
now  the  owner  of  the  wnole  of  said  railroad  under  said  purchase,  and  desire 
to  form  a  corporation  under  the  laws  of  the  state  of  Illinois,  as  I  am  as  such 
owner  authorized  to  do  by  virtue  of  the  provisions  of  the  act  of  the  general 
assembly  of  the  state  of  Illinois,  entitled."  an  act  to  facilitate  and  authenti- 
cate the  formation  of  a  corporation  by  the  purchasers  or  future  owners  of  the 
Racine  and  Mississippi  Railroad,  approved  Februaiy  the  twenty-flrst,  one 
thousand  eight  hundred  and  sixty-three.'* 

Now,  tl>,erefore,  I,  the  said  George  A.  Thompson,  do  hereby,  in  pursuance 
c^  the  provisions  of  the  said  act,  make  this  certificate  and  specify  as  foUowa: 

Firai.  The  name  of  the  said  corporation  shall  be  the  Western  Union  Rail- 
road Company. 

S&caruL  The  number  of  directors  shall  be  thirteen* 

Third.  The  names  of  the  directors  for  the  first  year  are  herein  designated 
1^  follows:  Richard  Irvin,  Jacob  S.  Witmore,  S.  B.  Nash  and  R.  G. Rolston, 
all  of  the  city  of  New  York;  8.  C.  Tuckerman,  Henry  T.  Fuller,  Darwin 
Andrews  and  G.  A.  Thomson,  all  of  the  cihr  of  Racine',  Wisconsin ;  E.  B. 
Barton,  of  B'reeport,  Illinois;  H.  S.  Milis,  of  Mount  Carroll,  Illinois;  D.  W. 
Daw,  of  Lanark,  Illinois;  William  Shannon,  of  Shannon,  Ulinois;  and  Eliza 
Northey,  of  Shannon,  Illinois,  whose  acceptance  of  the  office  hereby  con- 
ferred upon  them  is  endorsed  hereon. 

This  certificate  is  to  be  filed  in  the  office  of  the  secretary  of  state  of  Illi- 
Bois,  and  upon  the  filing  hereof  I  shall  claim  to  be  a  body  politic  and  corpo- 
rate, under  and  by  virtue  of  the  act  aforesaid,  by  the  name  of  the  Western 
Union  Railroad  Company,  as  above  expressed,  and  to  possess  and  exercise 
through  the  board  of  directors  above  named,  all  the  privileges,  powers,  au- 
thorities and  capacities  conferred  by  the  act  aforesaid. 

In  witness  whereof,  I  have  hereunto  set  mv  hand  and  seal  this  first  day  of 
May,  in  the  year  one  thousand  eight  hundred  and  sixty-five. 

G.  A.  THOMSON,    [seal.] 

We,  the  undersigned,  directors  named  in  the  within  certificate  of  organi- 
zaUoa  of  the  Western  Union  Railroad  Company,  accept  the  office  thereby 
conferred : 

S.  C.  TUCKERMAN,  JACOB  S.  WHITMORB, 

HENRY  T.  PULLER,  EDWARD  P.  BARTON, 

DARWIN  ANDREWS,  ELIJAH  NORTHEY, 

G.  A.  THOMSON,  A.  H.  MILLS, 

RICHARD  IRVIN,  WM.  SHANNON, 

8.  P.  NASH,  D.  W.  DAWB, 

R.  G.  ROLSTON. 

United  States  of  AxxRiCAr-State  of  lUinois — ss. 

I,  Sharon  Tyndale,  secretary  of  state  of  the  stat6  of  Illinos,  do  herebv  cer- 
tify  that  the  foregoing  is  a  true  copy  of  the  certificate  of  organization  m  the 
state  of  Illinois  of  the  Western  Umon  Railroad  Company  now  on  die  in  my 
office. 
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In  witness  whereof,  I  bave  hereanto  set  my  hand  and  affixed  the  great  seal 
r<i«ATi  of  ^6  state,  at  the  city  of  Sprinefleld,  this  16th  day  of  June,  A.  D. 

SHARON  TYNDALE. 

Secretary  qf  State. 


AMENDMENT  OP  ARTICLES  OP  ASSOCIATION  OP  MILWAUKEK 

AND  ST.  PAUL  RAILWAY  COMPANY. 

At  a  meeting  of  the  stockholders  of  the  Milwaukee  &  St  Paul  Railway 
Company,  held  at  the  office  of  the  company,  on  Thursday,  the  20th  day  or 
June,  A.  D.  1^7,  the  following  resolutions  were  passed : 

Besolvedj  That  our  articles  of  association  he,  and  the  same  are  hereby, 
amended  by  adding  thereto  the  following  amendment: 

Amendment  of  the  Artidee  afAseociaiion  qf  (he  Milwaukee  <fi  8t  Paul  Baihoay 

Company, 

The  undersigned,  a  majority  in  interest  of  the  various  classes  of  stock  in 
the  Milwaukee  &  St.  Paul  Railway  Company,  hereby  amend  our  articles  of 
association,  so  that  the  directors  are  authorized  to  make  one  or  more  mort- 
gages or  trust  deeds  upon  the  whole  or  any  part  of  any  line  of  railway,  in- 
eluding  its  equipments,  supplies  and  franchises,  which  shall  hereafter  be 
owned  or  the  possession  thereof  acquired,  by  the  Milwaukee  &  St  Paul  Rail, 
way  Company,  in  a  similar  manner  and  form  as  the  mortgages  upon  our  pres- 
ent line  of  road,  and  to  the  same  amount  per  mile,  which  mortgages  or  trust 
deeds  may  contain  the  covenants  and  agreements  usual  in  railway  mortgages. 
The  future  mortgages  made  by  this  company  may  bear  a  rate  or  interest  not 
exceeding  eight  per  cent  per  annum,  and  bonds  secured  thereby  may  be  in 
sums  of  one  thousand  dollars  (f  1,000),  or  five  thousand  dollars  ($5,000),  each, 
or  in  such  other  amounts  as  the  directors  think  expedient 

And  a  stock  vote  having  been  called  thereon,  the  following  stockholders 
voted  in  the  affirmative: 


Naxks. 


J.  Bacon  and  H.  Gassett,  Trustees. 

A.  H.  Barney 

Robt  Bayard 

H.C.  Beach 

B.  Blanco 

R.  H.  Brinkerhoff 

James  Buell 

Cammann  &  Co 

John  Catlin 

Clark,  Dodge  &  Co 

Mrs.  P.  M.Coit 

N.  A.  Cowdrey 

W.  8.  Cox 

Robt  Craig 

Augustus  Crane 

Thos.  Crane 

R.  S.  Cutting  &  Co 

Wm.  A.  Davis 

Wm.  Dennistown 

De  Rouge  &  Dyett* 

John  A.  Dibble 


2,880 
10 


10 

150 

50 


80 

1,620 

10 

10 


40 


80 
600 
660 

20 


1,850 

10 
1.6«0 

1,600 

170 

1,958 

895 

18 
100 
120 
100 

54 


8 


Oommon. 


9 

70 

828 

8 
11 


14 


42 

800 

5 


2 
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Naxm. 


L.  G.  Dqdffe 

Droxel,  Winthrop  &  Cd  . . 

Wm.  Edgar 

L.EltiDg 

B.  £.  W.  Elting 

B.EUlng 

W.X.  Ely 

Thos.  E.  Ferrier 

Filer*  Wood 

Geo.  Ford 

J.  G.  Garner 

H.  Gassett,  administrator. 

H.  Gassett,  trustee 

H.  Gassett,  trustee 

H.  Gassett 

Henry  Beers  Glover 

Greenleaf,  Noys  &  Co. . . . 

W.  S.  Gurnee 

Hewitt  &  Ryerson 

B.M.  Hibbard 

A.8.Higgins , 

H.H.HoUey 

-  Jno.  Honeyman 

Moses  A.  HoppaclL 

Geo.  W.  Hosmer 

F.P.James..  

F.  P.  James  &  Co 

James  W.  Judd 

H.  Einckerbacher 

John  Enower 

Lockwood  &  Co , 

J.  Milton  Mackie 

Robt  Marshall 

C.  R.  Marvin  &  Co 

J.  L.  McWhorter 

Solomon  Mead 

Isaac  M.  Millank 

D.  &  X.  G.  Miller 

Alex.  Mitchell 

Alex.  Mitchell,  trustee  . . 

B.  G.Mitchell 

Geo.  Moke 

8.  F.  Morris 

H.  M.  Needham 

A.  Noxon 

F.  H.  Palmer...*. 

Henry  H.  Palmer 

John  Pemberton 

E.  H.  Perkins,  Jr 

O.  H.  Perry,  Executor. . . 
Palhumins  &  Jackson. . . 

MathewP.  Reed 

E.  C.  Relgart 

John  8.  Roberts 

Joseph  Rogers 

J.  Warren  Rogers  &  Co.. 

Joseph  Rudd 

Peter  P.  Runyon 


Scrip 


20 


70 

200 

40 


80 
10 


10 
120 


20 

60 

600 


20 


40 
10 


880 


860 


60 


10 

100 

60 


640 
210 


10 
280 


70 
20 


10 


210 
20 


850 
40 


Preferred. 


Comrnoa. 


6 
8,800 


7 
10 


8 

850 

12 

200 

10 

27 


14 

6 

8,801 

1,965 

800 

500 

100 


12 
12 


100 
500 

11 

400 

848 

8,800 

14 


1,200 

5 

85 

68 

800 

1,889 


1,600 
100 


82 

6 

200 

8 


200 

100 

6 

100 

1,800 

150 

15 


1 
1,490 


16 

i 


1,819 

"126 

8 

8 

2 

6 

8 

1,110 

1,811 

40 

'""16 


6 

4 


25 

1,204 

8 

880 

85 

6,825 


950 
1 

11 

71 

845 

696 


820 

10 

10 

1 


700 

8 

8 

10 

11 

840 

18 

120 

2 

20 

1,270 

15 

6 


110 


Apptndi»> 


StoekkM&i^  wHng  ir^  th^  <^lrma<»od— ooiitiiiu«d. 


Gardner  A.  Sage 

Roasell  Sage 

Bussell  Sage,  Trustee 

Henry  Salsbury 

Geo.  C.  Satterlee 

B.  M.  Savery 

Scott,  Capron  &  Co 

Geo.  S.Scott 

Scott,  Jereffa  &  Co 

M.  J.  Shelaon 

Isaac  Sherman 

Geo.  Smith 

J.  N.  Starin 

Ellas  Stillwell 

H.  C.  Simson  &  Co 

A.  Studwell 

Richard  S.  Suydam 

Thompson,  Markham  &  Co. 

H.  S.  Iroxell 

P.  C.  Van  Schaick 

James  Yerden 

Julius  Wadsworth 

Walterhause,  Pearl  &  Co.. . 

E.B.Wesley 

Weston  &  De  Billier 

Wm.  M.Wilson 

A.  D.Williams , 

A.  D.  Williams  &  Co 

S.  Wilt 

Aben  B.  Baylls 

W.8.  Melins 

D.B.St.  John 

M.  A.  Howell 

leaac  Scott 

S.  Chamberlain 

B.  8.  Merrill 

John  W.  Cary 

W.P.Weld 


Scrip. 


180 
4,630 


200 


50 


250 

2,000 

8,820 

10 

80 


24 


10 
160 

80 
500 


40 


10 


Total. 


110 
250 


80 

510 

80 


117 


500 


28,560 


Proferred. 


8,012 

177 

100 

37 

200 


200 
800 


600 

1,018 

8 

12 

8,500 

16 

200 

200 

50 

100 

18 

1,680 


200 
4,729 


450 
1,674 


500 


466 
16 
400 
8 
100 
100 


85,088 


1. 


180 
10 


•  •  •  •  • 


100 

ido 


480 

SI 

2 

3,0W 
14 

90 

11 
llO 

15 
210 

lOO 
lOO 


861 
917 


60 


64 

14 

20 

100 


61,866 


And  the  said  being  a  majority  of  each  class  of  said  stockholders,  the  same 
was  adopted.    At  said  meeting,  the  following  further  proceedings  were  had  : 
Whereas,  Our  present  capital  stock  as  now  represented,  is  as  follows : 

Scrip,  preferred 48,189^^  shares $4,289,998  00 

preferred 73,918|^  shares 7.391,892  00 

common 44,450;^^  shares 4,445,087  00 


Aim,  Whebeas,  At  this  annual  meeting,  28,560  shares  of  scrip  preferred, 
65,038  shares  of  preferred,  and  81,806  shares  of  common  stock,  being  a  ma- 
jority of  each  class  of  the  stock  of  this  company,  have  voted  in  favor  of 
amending  our  articles  of  association  by  adding  thereto  as  follows: 


Secords  qf  Railway  Companies.  Ill 

^AmendfiMTUcf  the  Articles  of  Association  of  ths  MiUeavkee and  8t.  Paul  Rail- 
way Company  y 

**  The  undersigned,  a  minority  in  interest  of  the  various  classes  of  stock  in 
the  Milwaukee  and  St  Paul  Railway  Company,  hereby  amend  our  articles  of 
association,  so  that  the  directors  are  authorized  to  make  one  or  more  mort- 
gages or  trust  deeds  upon  the  whole  or  any  part  of  any  line  of  railway,  in- 
cluding its  equipments,  supplies  and  franchises,  which  shall  hereafter  be 
owned,  or  the  possession  thereof  acquired,  by  the  Milwaukee  and  St.  Paul 
Railway  Company,  in  a  similar  manner  and  form  as  the  mortgages  upon  our 
present  line  of  railroad,  and  to  the  same  amount  per  mile,  which  mortgages 
or  trust  deeds  may  contain  the  covenants  and  agreements  usual  in  railway 
mortgages.  The  future  mortgages  made  by  this  company  may  bear  a  rate  of 
interest  not  exceeding  eight  per  cent,  per  annum,  and  bonds  secured  thereby 
may  be  in  sums  of  one  thousand  dollars  (11.000)  or  five  thousand  dollars 
($5,000)  each,  or  in  such  other  amounts  as  the  directors  think  expedient" 
Now  therefore, 

Besolved^  That  we  do  hereby  ratifv  and  adopt  said  alteration  or  amendment 
of  our  articles  of  association,  and  declare  the  same  to  be  a  part  thereof,  and 
we  herebv  authorize  the  directors  to  exercise  the  powers,  rights  and  privileges 
conferred  upon  the  corporation  by  virtue  of  said  amendment 

I,  Alanson  Cary,  Secretary  of  the  Milwaukee  and  St  Paul  Railway  Com- 
pany, hereby  certify  the  foregoing  to  be  a  true  copy  of  the  proceedings  of  the 
stockholders  of  the  said  company,  at  ameetmg  held  on  the  20th  day  of  June, 
A.  D.  1867. 

Witness  my  hand  and  the  corporate  seal  of  said  company  hereto  affixed, 
this  sixth  day  of  July,  A.  D.  1867. 

[SEAL]  ALANSON  CARY, 

[5  cent  rev.  stamp  cancelled.]  8ec*y  Mil.  d  St.  Paul  B'y  Oo. 

Wherbas,  It  has  been  made  to  appear  to  us  that  a  majority  in  interest  of 
each  class  of  our  shareholders  have  altered  our  articles  of  association  as  here- 
inafter  set  forth. 

Now,  therefore,  that  said  alterations  may  become  a  part  of  our  records,  we 
find  and  declare  that  the  present  amount  of  our  capital  stock  is  as  follows : 

Scrip,  preferred  stock 48, 189^^^  shares, $4,818,998  00 

Preferred  stock 78,918^^  shares 7,891,892  00 

Common  stock 44,450^  shares 4,445,087  00 

Total 161, 559 1^  shares  $16,155,977  00 

That  our  shareholders  to  the  following  amounts  have  made  such  altera- 
tions, viz : 

Scrip  preferred  stock 28,560  shares $2,856.000  00 

preferred  stock 55,088  shares 5,508,800  00 

common  stock 81,866  shares 8,186,609  00 


Total 109,959  shares  $10,995,900  00 

That  the  following  is  the  alteration  made,  the  detailed  vote  on  which  ap- 
pears in  the  records  of  the  stockholders*  meeting  held  June  20, 1867,  which 
we  hereby  direct  the  secretary  to  prepare  in  proper  form,  and  lodge  a  certifi- 
cate thereof  in  the  office  of  the  Secretary  of  State  of  the  state  of  Wisconsin. 

**  Amendment  of  the  Articles  of  Association  of  tJ^e  Milwaukee  and  8t.  Pa/iU  RaiU 

way  Company,'''* 

"  The  undersigned,  a  majority  in  the  interest  of  the  various  classes  of  stock 
in  the  Milwaukee  and  St  Paul  Railway  Company,  hereby  amend  our  articles 
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of  Msociation,  so  that  the  directors  are  authorized  to  make  one  or  more  moct- 
gages  or  trust  deeds  upon  the  whole  or  any  part  of  any  line  of  railway,  in- 
cluding its  equipments,  supplies  and  franchises,  which  shall  hereafter  be 
owned  or  in  possession  thereof,  acquired  by  the  Milwaukee  and  St.  Paul 
Railway  Company,  in  a  similar  manner  and  form  as  the  mortgages  upon  our 
own  present  line  of  road,  and  to  the  same  amount  per  mile  which  mortngea 
or  trust  deeds  may  contain,  the  covenants  and  agreements  usual  in  railway 
mortgages.  The  future  mortgages  made  by  this  company  may  bear  a  rate  of 
interest  not  exceeding  eight  per  cent,  per  annum,  ana  btmds  secured  thereby 
may  be  in  sums  of  one  thousand  dollars  ($1,000),  or  five  thousand  dollars- 
($5,000)  each,  or  in  such  other  amounts  as  the  directors^ink  expedient. 

I  Alanson  Gary,  Secretary  of  the  Milwaukee  and  St.  Paul  Railway  Com- 
pany, hereby  certify  that  a  resolution  of  which  the  foregoing  is  a  true  copy, 
was  adopted  by  the  board  of  directors  of  said  company,  in  session  on  the 
aoth  day  of  June,  1867. 

BxalJ       Witness  my  hand  and  the  corporate  seal  of  said  company  hereto 
affixed  this  sixth  day  of  July,  A.  D.  1867. 

ALANSON  CARir, 
Sec.  Mil.  dk  8t.  Paul  R.  R.  Co. 
Received  and  recorded  July  10, 1867. 


6  cent 

rey.  stp. 

cane. 


At  a  meeting  of  the  stockholders  of  the  Milwaukee  and  St.  Paul  Railway 
Company,  held  at  the  office  of  the  company,  June  22, 1867,  the  following  pro- 
ceedings were  had : 

On  motion  of  J.  W.  Gary,  it  was 

Resolved^  That  chapter  431  of  the  private  and  local  laws  of  the  state  of  Wisr 
consin,  enacted  in  A.  D.  1867,  approved  April  9,  A.  D.  1867,  a  substantial  copy 
of  which  IS  as  follows,  viz : 

^^An  a4A  to  authorize  the  Milwaukee  and  St  Paul  Railroad  Company  to- 
own  stock  in  the  Milwaukee  and  Prairie  du  Chien  Railroad  Company.*' 

^^The  People  of  the  state  of  Wisconsin^  represented  in  Senate  and  ABsemblff  d& 
enact  as  follows : " 

Section  1.  The  Milwaukee  &  St.  Paul  Railroad  Company  shall  have  in 
addition  to  the  right  to  exercise  all  powers  and  franchises  now  conferred 
upon  it  by  law,  the  power  to  purchase  take  hold  and  own  in  its  corporate 
name  and  for  its  sole  use  shares  in  the  capital  stock  or  bonds  of  the  Milwau- 
kee  &  Prairie  du  Chien  Railway  Company,  and  its  board  of  directors  may 
direct  the  manner  in  which  any  such  shares  of  capital  stock  may  be  voted 
upon,  may  collect  and  apply  dividends,  interest  or  principal  thereof,  as  in 
their  judgment  will  best  promote  the  interests  of  said  Railroad  Company. 

Section  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 

passage. 

(Signed)  ANGUS  CAMERON, 

Speaker  of  Assemble, 
(Signed)  WYMAN  SPOONER 

President  of  the  Senate. 
Approved  April  9, 1864. 

(Signed)       LUCIUS  FAIRCHILD,  Governor. 

Be  and  the  same  is  hereby  ratified  approved  and  accepted  by  this  company, 
and  the  holders  of  96,628  shares  beinf  a  majority  of  ail  the  stock  or  said 
company,  voted  in  lavor  of  said  resolution  and  no  votes  in  the  negative,  the 
same  was  declared  to  be  duly  passed. 

Thereupon  upon  motion  of  J.  W.  Cary,  it  was  further. 

Resolvedt  That  the  secretary  of  this  company  cause  to  be  filed  in  the  ofiSce  of 
Secretary  of  State  of  the  state  of  Wisconsin  a  copy  of  these  proceedings  and 
of  the  resolutions  duly  certified  under  the  seal  of  the  said  companv. 

I,  Alanson  Cary,  Secretary  of  the  Milwaukee  and  St.  Paul  Railway  Com- 
pany, hereby  certify  the  foiegoing  to  be  a  true  copv  of  resolutions  passed  at 
a  meeting  ot  the  stockholders  of  said  company,  held  June  22, 1864. 


Hecords  qf  Maihoay  Companies.  11$ 

Witness  my  hand  and  the  corporate  seal  of  said  company  hereunto  affixed 
at  Milwaukee  this  sixth  day  of  July,  A.  D.  1867. 

[Seal]  ALA:N80N  CARY. 

[5  ct  rev.  stp.  cancelled]  Set'y.  Mil  dh  8t,  Fond  By.  Co, 

Filed  and  recorded  July  10, 1864. 


ARTICLES  OP  ASSOCIATION  OF  THE  WISCONSIN  RAILWAY 

COMPANY. 

We,  whose  names  are  hereto  subscribed,  desiring  to  become  an  Incorpo- 
rated company  for  the  purpose  of  constructing,  maintaining  and  operating 
certain  railroads  for  public  use,  in  the  conveyance  of  persons  and  property, 
and  also  for  the  purpose  of  maintaining  and  operating  certain  railroads  al- 
ready  constructea  for  the  like  public  use,  under  and  in  pursuance  of  an  act 
of  the  legislature  of  the  state  of  Wisconsin,  entitled  **  an  act  in  relation  to 
railroads  and  the  organization  of  railroad  companies,"  approved  March  22, 
1872,  do  hereby  make,  adopt  and  sign  articles  of  association,  as  follows, 
to  wit: 

Artide  1.  The  name  of  the  corporation  shall  be  **  Wisconsin  Railway 
Company." 

Article  2.  The  railways  to  be  constructed  bv  the  corporation  hereby  formed 
are  to  extend  from  some  point  on  St.  Croix  river  or  lake,  at  or  near  Frescott, 
by  the  way  of  River  Falls,  to  the  city  ot  Hudson,  and  along  through  the  city 
of  Hudson,  west  of  the  bluff,  to  the  valley  of  Willow  river,  and  thence  up 
said  valley  to  the  west  end  of  Lake  Superior  and  to  Bayfield.  Also,  from 
some  point  on  the  Mississippi  river,  near  the  mouth  of  the  Chippewa  liver, 
to  Eau  Claire,  Chippewa  Falls  and  Menomonee,  and  from  some  point  on  said 
line  to  a  point  on  .the  line  above  described  from  St.  Croix  to  Lake  Superior; 
and  also,  from  a  point  at  or  near  the  village  ot  Monroe  to  Shullsburg,  and  to 
the  Mississippi  river. 

Article  8.  The  length  of  said  railways  is  about  four  hundred  miles,  and 
will  extend  inio  or  through  the  counties  of  Pierce,  Polk,  St.  Croix,  Barron, 
Burnett,  Douglas,  Bayfield,  Ashland,  Chippewa,  Dunn,  Eau  Claire,  Pepin, 
Buffalo,  Green,  La  Fayette,  lotva  and  Grant. 

Article  4.  The  capital  stock  of  the  company  is  to  be  five  millions  of  dol- 
lars, divided  into  fifty  thousand  shares  of  one  hundred  dollars  each. 

Article  5.  The  number  of  directors  of  the  company  shall  be  thirteen,  and 
the  persons  hereinafter  named  are  the  directors  of  this  company,  and  shall 
manage  its  affairs  for  the  first  year,  and  until  others  are  chosen  in  their 
places;  and  their  residences  are  as  hereinafter  stated,  to  wit: 

William  Wilson,  Menomonee,  Wis. 

John  H.  Knapp,  Menomonee,  Wis. 

Thad.  C.  Pound,  Chippewa  Falls,  Wis. 

Richard  F.  Wilson,  Eau  Claire,  Wis. 

Phllo  Q.  Boyden,  Hudson,  Wis. 

Oliver  8.  Powell,  River  Falls,  Wis. 

SamU  W.  Campbell,  Star  Prairie,  Wis. 

John  Lawler,  Prairie  du  Chien,  Wis. 

Edward  Meloy,  Shullsburg,  Wis. 

James  M.  Whaling,  Milwaukee,  Wis. 

Joseph  F.  Gilbert,  Milwaukee,  Wis. 

Angus  Smith,  Milwaukee,  Ws. 

John  W.  Cary,  Milwaukee,  Wis. 
In  testimony  whereof,  we  have  hereto  subscribed  our  names  and  places  of 
residence,  this  14th  day  of  June,  A.  D.  1873,  at  the  city  of  Milwaukee. 

Shares. 

M.  A.  Fulton,  Hudson,  Wis 10 

R.  F.  Wilson,  Eau  Claire 10 

O.  S.  Powell,  River  Falls 10 

O.  T.  Gilbert,  Milwaukee 10 
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J.  M.  Whaling,  Milwaukee 10 

J.  G.ThorpjEau  Claire 10 

J.  Law)er,rrairiedu  Chien 10 

H.  C.  Putnam,  Eau  Claire 10 

John  H.  Knapp,  Menomonee 10 

William  Wilson,  Menomonee 10 

P.  Q.  Boyden,  Hudson 10 

Sam.  W.  Campbell,  Star  Prairie 10 

John  W.  Cary,  Milwaukee 10 

Milwaukee  Countt--««. 

John  W.  Cary,  Richard  F.  Wilson  and  Oliver  S.  Powell,  being  seYerally- 
duly  sworn,  depose  and  say  that  the  names  subscribed  to  the  foregoing  arti- 
cles of  association  are  the  genuine  signatures  of  the  persons  named  therein, 
and  that  it  is  the  intention  of  the  subscribers  in  ffood  faith  to  construct,  main- 
tain and  operate  the  road  mentioned  in  said  articles  of  association,  and  fVir- 
ther  say  not. 

JOHN  W.  CARY, 
O.  S.  POWELL, 
R.  F.  WILSON. 

Subscribed  and  sworn  to,  before  me,  this  14th  day  of  June,  A.  D.  1878. 
H.  C.  Putnam, 

Notary  PvbUc^  Wiieonsin, 
Recorded  June  6, 1873. 


CHANGE  OP  NAME   OF  MIL.  &  ST.  P.  R.  R  TO  "  CHICAGO,  MIL. 
WAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 

At  an  adjourned  meeting  of  the  Milwaukee  &  St.  Paul  Railway  Companj, 
lield  in  the  city  of  Milwaukee  on  the  7th  day  of  February,  1874,  at  which 
were  present  in  person  and  by  proxy  a  minority  of  all  its  shareholders,  the 
following  resolutions  were  unanimously  adopted : 

Besolvedj  That  the  corporate  name  of  this  company  be  changed  to  the 
-**  Chicago,  Milwaukee  &  St.  Paul  Railway  Company.** 

Besolved^  That  the  Secretary  of  the  company  file  in  the  office  of  the  Secre- 
tary of  State  on  the  11th  day  of  February,  18t4,  a  copy  of  the  above  resolu- 
tion, certified  under  his  hand  and  the  seal  of  the  company,  in  order  that  the 
change  of  name  take  effect  from  that  date. 

I,  R.  D.  Jennings,  Secretary  of  the  Milwaukee  &  St.  Paul  Railway  Com- 
pany, certify  the  foregoing  to  be  a  true  and  correct  copy  f^om  the  minutes  of 
a  meeting  of  the  stockholders  of  said  company,  held  at  their  office  in  Mil- 
waakee,  February  7, 1874. 

Witness  my  hand  and  the  corporate  seal  affixed  this  seventh  day  of  Febru- 
ary, 1874. 

R.  D.  jENimros, 

Secretary. 

The  seal  of  the  company  under  the  name  of  the  "  Chicago,  Milwaukee  Ss 
St.  Paul  Railway  Company.'* 

Recorded  February  11,  1874. 
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DEEDS  OF  CONVEYANCE. 


DEED  CONVEYING  THE  MINNESOTA  CENTRAL  RAILWAY  TO 

THE  McGregor  ytestern  railway  company. 

This  indenture,  made  the  22d  day  of  June,  A.  D.  1867,  between  the  Minne- 
sota Central  Railway  Company,  a  corporation  duly  incorporated  by  the  state 
of  Minnesota,  of  the  first  part,  and  the  McGregor  Westt^rn  Railway  Company, 
a  corporation  duly  incorporated  by  the  state  of  Iowa,  of  the  second  part, 
witnesseth : 

That  the  Minnesota  Central  Railway  Company,  for  and  in  consideration  of 
one  dollar,  and  of  271  shares  of  the  capital  stock  of  the  McGregor  Western 
Railway  Company,  received  of  the  McGregor  Western  Railway  Company  by 
the  Minnesota  Central  Railway  Company,  to  its  full  satisfaction,  and  in  con- 
sideration of  the  said  McGregor  Western  Railway  Company  assuming  and 
agreeing  to  pay  the  present  mortgage  debts  of  said  Minnesota  Central  Rail- 
way Company, — 

Uath  Ranted,  bargained,  sold  and  conveyed,  and  bv  these  presnts  doth 
grant,  bargain,  sell  and  convey  to  the  said  McGregor  Western  Railway  Com- 

Sany,  and  to  their  successors  and  assigns  forever,  all  of  their  the  Minnesota 
entral  Railway  Company's  roadway,  rolling  stock,  equipment  and  supplies, 
embracing  and  including  all  their  railroad  from  the  state  line  to  Austin, 
thence  in  a  northerly  direction  to  Minneapolis,  and  embracing  the  branch 
from  near  Mendota  to  Fort  Snelling  to  the  city  of  St.  Paul,  including  the 
bridge  across  the  Mississippi  river  at  St  Paul,  and  all  further  extensions  of 
the  railroad  of  the  Minnesota  <Jentral  Railway  Company  as  now  authorized 
by  law,  or  which  shall  hereafter  be  authorized,  including  the  right  of  wa^  and 
land  occupied  by  said  road,  and  all  the  appurtenances  thereunto  belonging. 

Also,  embracing  all  the  depots,  station  houses,  engine  houses,  car  houses, 
ware  houses,  elevators,  machine  shops,  work  shops,  superstructures,  erections 
and  fixtures,  and  all  lands  used  for  railroad  purposes,  and  all  buildings 
erected  and  in  processs  of  erection  thereon,  and  all  appurtenances,  rights, 
and  privileges  thereunto  belonging.  And  also,  all  and  singular  the  locomo- 
tives, tenders,  passenger  cars,  carriages,  tools,  machinery,  wood,  coal,  rents, 
tools,  profits,  benefits  and  advantages  of  said  Minnesota  Central  Railway 
Company. 

And  the  said  Minnesota  Central  Railway  Company  for  itself  and  for  its 
successors  and  assigns  doth  covenant  with  the  McGregor  Western  Railway 
Company  its  successors  and  assigns  that  it  hath  a  good  and  indefeasible 
estate  in  fee  simple,  and  hath  good  right  to  bar>;ain  and  sell  the  same  and  that 
it  will,  and  that  its  successors  and  assigns  shall  warrant  and  forever  defend 
the  same  to  the  said  McGregor  Western  Railroad  Co^npany,  its  successors  and 
assigns,  against  all  claims  and  demands  whatsoever.  Excepting  and  reserv- 
ing to  the  grantor  all  lands  that  have  heretofore  been  or  shall  nereaftcr  be 
donated  or  granted  by  the  United  States  or  by  the  state  of  Minnesota  to  aid  in 
the  construction  of  the  line  of  railroad  above  described. 

The  above  premises  are  granted  subject  to  the  payment  of  a  mortgage  of 
12,000,000  made  by  the  grantor  to  Washington  Hunt  and  Russell  Sage, 
trustees,  which  mortgage  debt  the  grantee  hereby  covenants  and  agrees  to 
assume  and  pay. 
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DEED  CONVEYING  THE  McGREGOR  WESTERN  RAILWAY  AND 
MINNESOTA  CENTRAL  RAILWAY  TO  THE  MILWAUKEE  AND 
ST.  PAUL  RAILWAY  COMPANY. 

This  indenture  made  on  the  fifth  day  of  August  A.  D.  1867,  by  and  between 
the  McGregor  and  Western  Railway,  a  corporation  duly  incorporated  under 
laws  of  the  state  of  Iowa  of  the  first  part,  and  the  Milwaukee  and  St.  Paul  Rail- 
way  Company,  a  corporation  duly  incorporated  by  the  state  of  Wisconsin  of 
the  second  part,  Witnesseth :  that  the  McGregor  Western  Railway  Company  for 
and  in  consideration  of  one  dollar,  and  975  shares  of  the  said  Milwaukee  and 
St.  Paul  Railway  Company's  capital  stock  of  which  one  half  is  common  and 
and  one  half  preferred,  received  to  its  full  satisfaction  by  the  McGregor 
Western  Railway  Company  of  the  said  Milwaukee  and  St  Paul  Railway  Com- 
pany, and  in  consideration  of  the  last  named  company  assuming  and  promis- 
ing to  pay  all  the  mortgage  bonds  and  past  due  coupons  of  the  McGregor  West- 
ern Railway  Company,  and  of  all  the  debts  and  valid  contracts  of  said  McGregor 
Western  Railway  Company,  hath  granted,  bargained,  sold  and  conveyed,  and 
by  these  presents  4oth  grant,  bargain,  sell  and  convey,  unto  the  Miiwau* 
kee  and  St.  Paul  Railway  Company  and  to  their  successors  and  assigns  for- 
ever, all  of  their  railway,  rolling  stock,  equipments  and  supplies,  embracing 
and  including  all  their  railroad  from  the  Mississippi  River  at  or  near  Mc- 
Gregor in  the  county  oi  Clayton,  state  ot  Iowa»  thence  running  westerly  and 
northwesterly  through  Clayton,  Alamakee,  and  Winnesheik  counties  via 
Cresco  in  Howard  ceunt^  to  the  Minnesota  state  line,  thence  in  a  northwest- 
erly direction  to  Austin  in  the  county  of  Mower  in  said  Minnesota,  thence 
northerly  throup^h  the  counties  of  Mower,  Dodge,  Steele,  Rice,  Dakota  and 
Hennepin  to  Minneapolis,  and  embracing  the  branch  from  near  Mendota  or 
Fwt  Snelling  to  the  city  of  St  Paul  in  Ramsey  county,  including  the  bridge 
across  the  Mississippi  River  at  St.  Paul,  all  further  extensions  of  the  railroad  of 
Ihe  McGregor  Western  Railway  Company  as  now  authorized  bylaw  or  which, 
may  hereafter  be  authorized  including  the  ri^ht  of  way  and  land  occupied 
by  said  road,  and  all  the  appurtenances,  privileges  ancl  franchises  thereunto 
belonging,  also  embracing  all  the  depots,  station-houses,  engine  houses,  car 
houses,  ware  houses,  elevators,  machine  shops,  workshops,  superstructures, 
erections  and  fixtures,  and  all  lands,  used  for  railroad  purposes,  and  all  build- 
ings erected  or  in  process  of  erection  thereon,  and  all  appurtenances,  rij^hts 
and  privileges  therunto  belonging,  and  also  all  and  singular  the  locomotives, 
tenders,  passengur  cars,  carriages,  tools,  machinerv,  wood,  coal,  rents,  tolls, 
profits,  benefits  and  advantages  of  said  McGregor  Western  Railway  Companj 
relating  thereto.    *    *    * 

The  above  premises  are  granted  subject  to  the  payment  of  a  mortgage  to 
Wm.  B.  Ogden  and  Samuel  J.  Tilden,  Esqrs.,  trustees  of  $1,091,000  and  inter- 
eat,  and  subject  to  a  mortgage  to  Washington  Hunt  and  Russell  Sage,  Esqrs., 
trustees  of  $2,000,000,  which  mortgage  debts  the  said  Milwaukee  and  St.  Paul 
Railway  Company  hereby  assumes  and  promises  to  pay ;  and  subject  to  a 
contract  with  the  Iowa  and  Minnesota  Railway  Construction  Company,  tor 
the  construction  of  the  road  from  Cresco  to  Owatonna,  the  obligations  of 
which  contract,  so  far  as  the  same  are  unsatisfied,  the  said  Milwaukee  and 
St.  Paul  Railroad  Company  herebv  assume  and  agree  to  save  the  McGregor 
Western  Railway  Company  harmless  theiefrom. 


DEED  CONVEYING  THE  MINNESOTA  CENTRAL  RAILWAY  PROM 
AUSTIN  TO  THE  STATE  LINE— 11  MILES  — TO  THE  MILWAU- 
KEE AND  ST.  PAUL  RAILWAY  COMPANY. 

This  indenture,  made  the  15th  day  of  February,  A.  D.  1870,  by  and  between 
the  Minnesota  Central  Railwav  Company,  a  corporation  duly  incorporated 
under  the  laws  of  the  state  of  Minnesota,  of  the  first  part,  and  the  Milwaukee 
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and  Ut.  Paul  Railway  Company,  a  corporation  duly  incorporated  by  the  state 
of  Wisconsin,  of  the  secona  part,  witnesseth : 

That  the  Minnesota  Central  Railway  Company,  for  and  in  consideration  of 
three  thousand  five  hundred  and  twenty  shares  of  the  capital  stock  of  the 
Milwaukee  and  St.  Paul  Railway  Company,  of  which  one-half  is  preferred 
fltock,  and  one-half  is  common  stock,  and  (of  the  present  market  value  of 
about  two  hundred  and  fifty  thousand  dollars),  all  received  to  the  fuil  satis- 
faction of  the  Minnesota  Central  Railway  Company,  they  have  granted,  bar- 
gained, sold  and  conveyed,  and  by  these  presents  doth  grant,  bareain,  sell  and 
convey  unto  the  Milwaukee  and  St.  Paul  Railway  Company,  and  to  their  suc- 
cessors and  assigns  forever,  all  their  railway  from  a  point  where  the  same 
connects  with  said  Milwaukee  and  St.  Paul  line  of  railway,  in  the  city  of 
Austin,  county  of  Mower,  running  southerly  to  the  state  line,  to  a  point  of 
connection  with  the  Cedar  Falls  and  Minnesota  Railway  Company,  including 
the  right  of  way,  and  land  occupied  by  said  railway  company  for  railwa)r  or 
station  house  purposes,  and  all  the  appurtenances,  privileges  and  franchises 
appertaining  to  the  operation  of  said  railroad  between  the  points  named ;  also 
embracing  all  depots,  station  houses  and  lands  used  tor  railroad  purposes,  and 
all  buildings  erected  or  in  process  ot  erection  thereon.    *    * 


BEBD  CONVEYING  THE  ST.  PAUL  AND  CHICAGO  RAILWAY  TO 
THE  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 

This  indenture  made  the  third  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-two,  between  the  St.  Paul  and  Chicago 
Railway  Company,  a  corporation  organized  under  the  laws  of  the  state  of 
Minnesota,  of  the  first  part,  and  the  Milwaukee  and  St.  Paul  Railway  Com- 
pany, a  corporation  unclcr  the  laws  of  the  state  of  Wisconsin,  of  the  second 
part,  witnesseth; 

That  the  St.  Paul  and  Chicago  Railway  Company,  party  ot  the  first  part,  in 
consideration  of  the  sum  of  four  million  dollars,  to  be  paid  by  the  Milwau- 
kee and  St.  Paul  Railway  Company,  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  hath  granted,  bargained,  sold,  remised,  re- 
leased, aliened,  enfeoffed  and  confirmed,  and  hereby  grants,  bargains,  sells, 
remises,  releases,  enfeoffs  and  confirms  to  the  Milwaukee  and  St.  Paul  Rail- 
way Company,  party  of  the  second  part,  its  successors  and  assigns  forever, 
the  line  or  railway,  of  the  party  of  the  first  part,  commencing  at  its  terminus, 
in  the  city  of  St.  Paul,  thence  in  a  southerly  direction  on  the  east  bank  of  the 
Mississippi  river  through  the  counties  of  Ramsey  and  Washington,  to  a  point 
opposite  or  nearly  opposite  to  the  city  of  Hastings,  thence  across  the  Missis- 
isippl  river  by  the  iron  bridge  or  viaduct  to  Hastings,  thence  on  the  west  bank 
of  the  Mississipoi  river  in  a  southerly  direction  through  the  counties  of  Dbt 
kota,  Goodhue,  Wabash,  Winona  and  Houston,  to  La  Crescent,  including  said 
iron  bridge  at  Hastings,  all  in  the  state  of  Minnesota;  with  all  lands  and  real 
estate  used  for  railwav  purposes  at  and  between  the  points  above  named,  and 
all  rails,  fixtures,  stations,  aepots,  warehouses,  shops,  water  tanks,  turn  tables, 
machinery  and  apparatus  connected  therewith  and  appurtenant  thereto,  in- 
to, including  fifteen  first-class  locomotive  engines,  one  hundred  box  cars  and 
thirty-five  fiat  cars,  and  all  the  rights  and  franchises  of  every  description,  of  the 
party  of  the  first  part  appertaining  to  the  said  line  of  railway,  from  St.  Paul 
to  lia  Crescent,  necessary  or  requisite  for  the  operation  of  the  same,  reserving 
therefVom  all  lands  not  used  for  railway  purposes,  owned  or  to  be  owned  by 
the  grantor,  donated  by  the  United  States  of  America,  or  by  the  state  of  Minne- 
sota. 
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DEED  FROM  THE  HASTINGS  AND  DAKOTA  RAILWAY  COM- 
PANY TO  THE  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COM- 
PANY,  PROM  HASTINGS  TO  GLENCOE,  SEVENTY-FIVE  MII^JSS. 

This  indenture,  made  this  29th  day  of  June,  A.  D.  1873,  by  and  between. 
the  Hastings  &  Dakota  Railway  Company,  a  corporation  duly  incorporated 
under  the  laws  of  the  state  of  Minnesota,  of  the  first  part,  and  the  Milwaukee 
&  St.  Paul  Railway  Company,  a  corporation  duly  incorported  by  the  state  of 
Wisconsin,  of  the  second  part,  witnevseth : 

That  the  Hastings  and  Dakota  Railway  Company,  for  and  in  consideration 
of  1450,000  in  money,  or  seven  thnuttand  fne  hundred  8?iarei  of  the  capiUil 
stock,  designated  common  stock  of  the  Milwaukee  and  St  Paul  Railway 
Company,  and  one  million  three  hundred  and  fifty  thousand  dollars,  at  thefr 
par  value,  of  the  bonds  of  said  Milwaukee  &  St.  Paul  Railway  Company,  to 
be  received  to  the  full  satisfaction  of  the  grantor,  hath  granted,  bargained, 
sold  and  conveyed,  and  by  these  presents,  doth  grant,  bargain,  sell  and  con> 
vey  unto  the  Milwaukee  &  St.  Paul  Railway  Company,  and  to  their  succefls- 
ors  and  assigns  forever,  all  their  ri^ht,  title  and  interest  in  and  to,  and  all 
their  rights  and  privileges  appertaining  to  the  line  of  railroad,  commencing 
in  the  city  pf  Hastings,  in  the  county  of  Dakota,  state  of  Minnesota,  at  or 
near  the  Mississippi  river,  extending  westerly  through  the  counties  of  Da- 
kota  and  Scott,  across  the  Minnesota  river,  into  and  through  the  city  of  Car- 
ver, to  Glencoe,  in  the  county  ot  McLeod,  as  shown  by  the  maps  of  said  line 
of  railroad,  now  on  file  in  the  office  of  the  two  railroad  companies,  embrac- 
ing the  road  bed,  riffht  of  way,  and  all  the  bridges,  depots,  station  houses, 
engine  houses,  and  all  lands  used  for  railroad  purposes,  at  any  and  all  places 
between  the  two  terminal  points,  and  all  buildings  erected  or  in  process  of 
erection  thereon,  and  all  appurtenances,  rights  and  privileges  thereunto  be- 
onging  or  appertaining;  also  embracing  five  new  locomotives,  first  class, 
seventy-five  new  box  freight  cars  and  four  new  passenger  cars.    *    * 


WINONA  AND  ST.  PETER  RAILROAD  COMPANY— AGREEMENT 
WITH  DANFORD  N.  BARNEY,  AND  OTHERS. 

Memorandum  of  an  agreement,  made  the  81st  day  of  October,  one  thousand 
eight  hundred  and  sixty-seven,  by  and  between  Danford  N.  Barney,  Jesse 
Hovt,  Angus  Smith,  William  G.  Fargo«  Benjamin  P.  Cheney,  Charles -F. 
Latham,  Ashbel  H.  Barney,  Samuel  n!  Hoyt  and  Alfred  M.  Hoyt,  parties  of 
the  first  part,  and  the  Winona  &  St  Peter  Railroad  Company,  party  of  the 
second  part: 

Whereas,  the  said  parties  of  the  first  part  have,  at  and  upon  the  request  of 
the  said  party  of  the  second  part,  loaned  and  advanced  large  sums  of  money 
to  the  parly  of  the  second  part,  and  made,  constructed  and  equipped  one  hun- 
dred  and  five  miles  of  the  railroad  of  the  said  party  of  the  second  part  in  the 
state  ot  Minnesota,  and  the  said  party  of  the  second  part  is  indebted  to  the 
•aid  parties  of  the  first  part  in  a  large  sum  of  money  on  account  thereof: 

And  whereas,  the  said  parties  have  agreed  upon  the  terms  of  liquidation^ 
settlement  and  pavment  of  all  such  indebtedness,  and  the  acUustment  of  the 
matters  between  them  on  the  terms  hereinafter  named ; 

And  whereas,  the  said  party  of  the  second  part  hath  heretofore  Issued  and 
delivered  to  the  said  parties  of  the  first  part  its  first  mortgage  bonds  on  said 
road  for  two  million  one  hundred  thousand  dollars,  in  part  payment  of  such 
indebtedness ; 

Now,  the  said  party  of  the  second  part  hath  agreed,  and  doth  hereby  agree* 
in  further  part  payment  and  satisfaction  of  such  indebtedness,  to  issue  to  the 
said  parties  of  the  first  part,  four  hundred  thousand  dollars  of  the  full  paid 
capital  stock  of  its  said  company,  and  will  also  make,  execute  and  deliver  to 
the  said  parties  of  the  first  part,  twelve  hundred  and  sixty  bonds  or  obliga 
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tlons  of  the  said  party  of  the  second  part,  which  said  twelve  hundred  and 
sixty  bonds  shall  bear  date  respectively  on  the  first  day  of  November,  one 
thousand  eight  hundred  and  sixty-seven,  and  be  for  one  thousand  dollars 
each,  payable  in  forty  years  from  said  date,  and  bear  interest  at  the  rate  of 
seven  per  centum  per  annum,  pavable  semi-annually  in  the  city  of  New  York; 
and  that  the  said  twelve  hundred  and  sixty  bonds,  to  be  issued  as  aforesaid, 
shall  be  part  of  a  series  of  eighteen  hundred  bonds  of  one  t)iousand  dollars 
each,  all  of  which  shall  bear  Interest  and  be  payable  as  aforesaid,  and  all  of 
which  shall  be  equally  secured  by  a  deed  of  trustor  mortgage,  to  be  executed 
by  the  said  Winona  &  St.  Peter  Railroad  Company  to  Samuel  J.  Tilden,  as 
trustee,  conveying  the  railroad  of  the  said  last  named  company  from  Winona 
westwardly  to  the  Minnesota  river,  a  distance  of  one  hundred  and  fifty  miles, 
more  or  less,  as  such  railroad  has  been  or  shall  hereafter  be  constructed,  to* 
gether  with  the  equipments  and  appurtenances  thereof,  subject  only  to  the 
prior  lien  of  a  certain  other  deed  of  trust  or  mortgage  heretofore  executed  by 
said  Winona  &  St  Peter  Railroad  Company  to  N.  H.  Stockwell  and  Jesse 
Hoyt,  trustees,  to  secure  the  payment  of  first  mortgage  bonds  of  said  last 
named  companv,  issued  and  to  be  issued  to  the  aggregate  amount  of  three 
millions  of  dollars.    And  it  is  hereby  expressly  provided,  that  the  bonds 
herein  agreed  to  be  issued  as  aforesaid,  shall  lie  issued  only  at  the  rate  of 
twelve  thousand  dollars  per  mile  of  the  portion  of  the  Winona  &  St  Peter 
railroad  constructed  at  the  time  of  issuing  the  same,  the  distance  now  con- 
structed, and  in  respect  to  which  the  said  twelve  hundred  and  sixty  bonds 
sold,  or  agreed  to  be  sold  as  aforesaid,  shall  be  issued,  being  one  hunared  and 
five  n05)  miles.    And  itbeine  understood  and  agreed,  that  the  remaining  five 
hunared  and  forty  bonds  shall  be  issued  only  from  time  to  time  as  the  work 
of  constructing  said  railroad  shall  progress,  at  such  time  and  in  such  manner 
that  the  aggregate  amount  of  bonds   of  the  series    of  eighteen   hundred 
bonds  aforesaid,  which  shall  be  at  any  time  outstanding,  shall  not  exceed  the 
proportion  of  twelve  thousand  dollars  per  mile  of  such  series  of  bonds  for 
each  mile  of  the  said  Winona  &  St  Peter  Railroad  which  shall  be  at  such 
time  constructed.  ^ 

And  whereas,  the  said  party  of  the  second  part  is  or  claims  to  be  entitled 
to  have  and  receive,  under  the  several  acts  of  Congress  passed  in  aid  of  the 
construction  of  said  railroad,  a  certain  number  of  acres  of  land,  supposed  to 
be  about  six  hundred  thousand  acres,  for  constructing  the  pfjrtion  of  said 
road  now  constructed,  to  wit,  one  hundred  and  five  miles  of  railroad: 

Now,  for  the  residue  of  the  said  indt* btedness  of  the  said  party  of  the 
second  part  to  the  said  parties  of  the  first  part,  the  said  party  of  the  second 
part  hath  agreed  to  sell  and  convey  to  the  said  parties  of  the  first  part,  as 
many  acres  of  land  heretofore  granted  by  Congress  to  ihe  state  of  Minnesota, 
as  the  said  party  of  the  second  part  shall  receive  from  said  state  by  reason  of 
the  constructien  of  the  portion  of  the  Winona  and  St.  Peter  Railroad  hereto^ 
fore  constructed,  to  wit,  one  hundred  and  five  miles  thereof,  extending  west' 
wardly  firom  Winona,  excepting  and  reserving,  nevertheless,  any  and  all  parts 
and  parcels  of  such  lands  (if  any  such  there  he)  which  may  be  necessary  for 
the  track  of  the  said  railroad,  or  the  right  or  way,  or  any  depot  grounds 
thereof,  or  an  other  purpose  incidental  to  the  operation  of  the  said  railroad 
constructed,  or  to  be  constructed,  or  any  part  thereof;  which  saids  land  here- 
inbefore agreed  to  be  sold,  shall  be  conveyed  to  the  said  parties,  or  as  they  shall 
in  writing  direct,  whenever  and  as  soon  as  the  said  party  of  the  second  part 
shall  obtain  the  title  thereto  under  such  acts  of  Congress.  The  lands  to  be  con- 
veyed as  aforesaid  shall  be  selected  as  follows : 

Beginning  at  Winona  aforesaid,  and  from  thence  pr<:ceedlng  on  each  side 
of  the  said  railroad  on  a  course  running  parallel  therewith,  and  embracina; 
each  of  the  six,  ten,  fifteen  and  twenty  mile  limits  of  the  Congressional  lana 
grants,  and  in  proceeding  taking  all  land  within  each  and  all  of  said  limits 
which  shall  be  received  by  the  said  company,  under  said  acts  of  Conffress, 
or  either  of  them ;  it  l^eing  understood,  that  on  each  side  of  the  saiaraiU 
road  an  uniform  line  of  advance  westwardly,  embrac^ing  all  the  lands  in  said 
limits,  shall  he  maintained  as  nearly  as  may  be,  until  as  many  acres  shall 
have  been  selected  and  taken  as  the  said  company  shall  have  received  for  the 
construction  of  the  portion  of  said  railroad  now  completed,  which  is  estima* 
ted  to  be  one  hundred  and  five  miles  thereof,  extending  northerly  and  wester* 
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W  from  Winona  aforesaid ;  it  being  nnderetood  that  the  said  iMurties  of  the 
nnt  part  shall  receive  as  manny  acres  as  shall  be  received  by  the  parly  of 
the  second  part  for  the  construction  of  said  one  hundred  and  five  miles,  or  so 
much  thereof  as  is  now  constructed,  notwithstanding  that  under  the  act  of 
Congress  the  said  lands  are  certified  only  upon  the  completion  of  sectioos  of 
not  less  than  ten  miles  of  railroads,  but  reserving,  excepting  and  deduc- 
tine  from  the  said  number  of  acres  all  lands  necessary  for  the  track  of 
said  railroad,  or  the  right  of  way,  or  depot  grounds,  or  other  purposes  inci- 
dental to  the  operation  of  said  railroad. 

And  the  said  party  of  the  second  part  agrees  to  acquire  the  title  of  said 
lands  as  fast  as  it  may  be  permitted  to  do  under  said  act  of  congress,  and  to 
release  and  convey  to  the  said  parties  of  the  first  part,  or  to  such  person  or 
persons  in  such  manner,  and  from  time  to  time,  as  may  be  devised  by  the  par- 
ties of  the  first  part,  or  their  counsel,  on  the  request  of  the  parties  of  the  first 
part,  or  a  majority  of  them,  and  will  do  any  and  every  other  act  and  thinf 
necessary  and  proper  to  secure  the  said  parties  of  the  first  part  said  lands,  and 
every  part  and  parcel  thereof^,  and  the  proceeds  thereof,  If  it  shall  be  hereafter 
determined  that  the  same  shall  be  sold  by  the  said  party  of  the  second  part, 
for  the  benefit  of  the  said  parties  of  the  first  part;  and  until  the  final  arrange- 
ments shall  be  made  in  reference  thereto,  the  title  shall  be  held  hj  the  said 
party  of  the  second  part;  and  as  some  time  is  necessary  to  enable  said  parties 
of  the  first  part  to  confer  and  agree  upon  the  details  in  relation  to  the  holdr 
ing  of  the  title  and  the  mode  of  disposing  of  said  lands,  this  clause  is  insert- 
ed to  express  the  agreement  of  said  parties  in  relation  thereto. 

And  it  is  further  agreed  by  and  between  the  parties  hereto,  that  the  said 
parties  of  the  first  pari  shall  have  and  take  all  the  cash  assets  of  the  said  par- 
ty of  the  second  part,  up  to  the  first  day  of  November,  1867,  and  that  the  said 
? parties  of  the  first  part  shall  assume  and  agree  to  pav,  and  that  they  shall 
ully  pay  and  discharge  all  the  floating  debts  of  the  said  party  of  the  second 
part  up  to  the  said  first  day  of  November,  1867,  and  all  liabilities  thereof  to 
that  date,  except  bonded  debt,  and  including  the  interest  to  the  said  first  day 
of  November,  1867,  whieh  shall  have  accrued  upon  the  outstanding  bonds  of 
the  party  ot  the  second  part,  and  which  will  amount  at  said  date  to  the  sum 
of  forty-nine  thousand  dollars. 

And  the  said  parties  of  the  first  part  hereby  covenant,  promise  and  agree 
to  and  with  the  said  party  of  the  second  part,  that  the  said  parties  of  the  ^rst 
part  shall  and  will  receive  and  accept  the  property  and  things  hereinbefore 
agreed  to  be  transferred  to  them  in  full  payment,  satisfaction  and  discharge 
or  all  indebtedness  of  the  said  party  of  the  second  part  to  the  said  parties  of 
the  first  part,  or  either  of  them. 

And  it  is  hereby  further  declared  and  agreed,  that  it  shall  be  optional  with 
t^o  said  party  of  the  second  part  whether  or  not  the  said  parly  of  the  second 
part  shall  construct  the  said  railroad  to  any  point  beyond  that  to  which  it  is 
now  completed;  but  if  the  said  party  of  the  second  part  shall  not,  on  or  be- 
fore the  first  day  of  February,  1869,  resolve  to  undertake  the  construction  of 
said  railroad  to  the  first  crossing  of  the  Minnesota  river,  at  or  near  Mankato, 
a  distance  of  about  twenty-four  miles,  and  notify  the  said  parties  of  the  first 
|)art,  or  som^  ot  them,  that  it  will  undertake  such  construction,  the  said  par- 
ties of  the  first  part  shall  then,  to  wit,  from  and  after  the  said  first  day  of  Feb- 
ruary 1869,  become  entitled  and  be  suffered  and  be  permitted  at  their  own  elec- 
tion, to  undertake  the  construction  of  said  road  to  the  said  first  crossing  at  or 
Bear  Mankato  aforesaid,  and  to  complete  the  same  within  fifteen  months  from 
the  said  first  of  February,  1869,  at  the  proper  cost  and'expenseof  the  parties 
of  the  first  part,  but  for  the  use  and  benefit  of  the  party  of  the  second  part, 
upon  the  terms  following,  that  is  to  sav :  the  said  party  of  the  second  part, 
electing  not  to  construct  said  railroad  to  the  said  first  crossing'  at  or  near 
Mankato  aforesaid,  and  the  said  parties  of  the  first  part,  within  fifteen  months 
f^*om  the  said  first  day  of  February,  1869,  undertaking  such  constructien  as 
aforesaid,  the  said  party  of  the  second  part  shell  issue  and  deliver  to  the  said 
parties  of  the  first  part,  from  time  to  time,  as  the  work  of  construction  shall 
progress,  the  first  mortgage  bonds  aforesaid,  at  the  rate  of  twenty  thousand 
dollars  in  amount  thereof,  and  tlie sinking  fund  bonds  aforesaid  at  the  rate  of 
twelve  thousand  dollars  in  amount  thereof,  foi  each  mile  of  said  railroad 
which  shall  be  constructed  by  the  said  parties  of  the  first  part  as  aforesaid,  in. 
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addition  to  the  one  handred  and  five  miles  now  completed,  until  the  said 
railroad  shall  be  completed  to  the  first  cro«8ing  aforesaid ;  and  upon  the 
completion  thereof  by  the  party  of  the  first  part  to  the  first  crossing  afore- 
said, provided  the  same  shall  be  so  completed  by  the  first  day  of  May,  one 
thousand  eight  hundred  and  seveuty,  said  parties  of  the  first  part  shall  be- 
come entitled  to  receive  from  the  party  of  the  second  part  the  same  number  of 
acres  of  land  which  the  said  party  of  the  second  part  shall  receive  under  the 
said  acts  of  congress  for  the  construction  of  said  railroad  from  the  point  to 
which  it  is  now  completed  to  the  said  first  crossing,  except  such  lands  as 
shall  be  required  for  railroad  purposes,  as  hereinbefore  provided  in  regard  to 
the  one  hundred  and  fiYe  miles  now  constructed ;  which  lands  to  be  conveyed 
as  aforesaid  to  the  parties  of  the  first  part,  upon  the  completion  of  said  road 
by  them  to  the  first  crossing,  shall  be  selected  in  the  same  manner  as  herein- 
before provided  in  respect  to  the  lands  hereinbefore  agreed  to  be  conveyed  to 
the  parties  of  the  first  part,  or  for  their  benefit  for  the  construction  of  said 
one  hundred  and  five  miles;  and  all  the  provisions  hereof,  in  respect  to  the 
lands  which  may  be  received  for  the  construction  of  the  said  one  hundred  and 
live  miles,  shall  apply  to  the  lands  which  may  be  received  for  the  construc- 
tion of  said  additional  twenty-four  miles:  provided,  always,  that  the  said  par- 
ties  of  the  first  part,  undertaking  the  construction  of  said  twenty-four  miles, 
shall  construct,  complete  and  equip  the  same  in  such  a  manner  that  the  con- 
dition thereof,  upon  the  average,  shall  be  in  all  respects  equal,  including 
equipment,  to  the  average  condition  of  the  one  hundred  and  five  miles  hereto- 
fore constructed,  with  the  exception  only  that  the  said  parties  of  the  first  part 
shall  not  be  obliged  to  erect  elevators  thereon. 

And  provided  farther,  that  the  said  parties  of  the  first  part,  undertaking 
the  construction  of  said  railroad  beyond  the  point  to  which  it  is  now  com- 
pleted, and  receiving  therefor  the  bonds  aforesaid,  shall  indemnify  and  save 
harmless  the  party  of  the  second  part  from  all  costs,  charges,  expenses,  dam- 
ages and  liabilities  of  such  construction. 

And  it  is  hereby  Airther  declared  and  agreed,  that  either  party  hereto, 
undertaking  the  construction  of  said  railroad  to  the  first  crossing  aforesaid, 
shall  complete  the  same  by  the  first  day  of  May,  one  thousand  eight  hundred 
and  seventy. 

And  it  is  hereby  further  declared  and  agreed,  that  if  the  said  parties  of  the 
first  part  shall  build  the  said  extension  of  the  said  railroad  to  the  said  first 
crossing  as  aforesaid,  pursuant  to  this  agreement,  the  said  par^  of  the  sec- 
ond part  shall  allow  them  to  use  the  tracks  of  the  constructed  portions  of 
said  railroad  to  transport,  free  <»f  charge  and  by  the  proper  motive  power, 
locomotives,  cars,  ana  other  rolling  stock,  and  the  proper  agents,  employees 
and  servants  of  the  parties  of  the  first  part,  and  at  their  expense,  all  mate- 
rials utfed  in  such  construction,  and  all  workmen  employed  in  making  the 
same,  under  and  subject  to  such  reasonable  rules  and  regulations  in  respect 
to  running  trains  over  the  said  railroad,  or  any  part  thereof,  as  shall  be  fW>m 
time  to  time  prescribed  by  the  said  party  of^the  second  part,  or  the  proper 
ofl9cer  or  ofScers  thereaf.  And  provided  further,  that  such  use  of  said  track 
shall  not  impede  or  interfere  with  the  ordinary  business  of  said  railroad; 
and  that  the  said  parties  of  the  first  part  shall  indemnify  and  save  harmless 
the  party  of  the  second  part  from  and  against  all  loss  and  damage  from  any 
cause  arising  out  of  the  use  of  said  track  by  the  said  parties  of  l^e  first  part 
as  aforesaid. 

And  it  is  hereby  flirther  declared  and  agreed,  that  after  the  completion  of 
the  said  railroad  to  the  first  crossing  aforesaid,  it  shall  be  optional  with  the 
party  of  the  second  part  whether  it  shall  construct  the  said  railroad  from  the 
said  first  crossing  to  the  second  crossing  of  the  Minnesota  river,  being  about 
twenty^ight  miles,  more  or  less,  (including  the  bridge  over  the  first  crossing ;) 
but  if  the  said  party  of  the  second  part  shall  not,  within  the  period  of  one 
year  from  the  completion  of  said  railroad  to  the  first  crossing,  resolve  to  un- 
dertake the  further  construction  of  said  road  to  the  second  crossing  aforesaid, 
then,  to  wit,  after  the  expiration  of  the  period  of  one  vear  from  the  time  of 
the  completion  of  said  road  to  the  said  first  crossing,  tne  said  parties  of  the 
first  part  shall  become  entitled,  and  shall,  for  the  further  period  of  one  yea^ 
possess  the  option,  to  undertake  to  construct  the  said  railroad  from  the  said 
first  crossing  to  the  said  second  crossing,  at  the  proper  cost  and  expense  of 
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the  parties  of  the  first  part,  but  for  the  use  and  benefit  of  the  party  of  the 
second  part,  upon  the  terms  following,  that  is  to  say :  the  said  i>artf  of  the 
second  part  electine  not  to  construct  said  railroad  to  the  second  crossing,  the 
said  parties  of  the  first  part,  thereupon,  witliio  one  year  firom  tbe  time  of  be- 
ing notified  of  such  election,  undertaking  the  construction  thereof,  the  said 
party  of  the  second  part  shall  issue  and  deliver  to  tne  said  parties  of  the  first 
part,  from  time  to  time,  as  the  work  of  construction  shall  progress,  the  same 
amount  of  bonds  per  mile  as  hereinbefore  provided  in  respect  to  the  constrac- 
tion  of  said  road  to  the  said  first  crossing;  and  all  the  provisions,  conditions 
and  agreements  herein  contained  in  respect  to  the  construction  of  the  said 
road  to  the  said  first  crossing,  so  far  as  tVe  same  are  applicable,  exceptinf 
hereinafter  otherwise  provided,  shall  apply  equally  to  the  construction  thereof 
to  the  second  crossing;  and  if  the  said  railroad  shall  be  constructed  from  the 
first  to  the  second  crossing  by  the  parties  of  the  first  part  as  aforesaid,  and 
completed  within  the  period  hereinafter  mentioned,  the  said  parties  of  tbe 
first  part  shall  thereupon  become  entitled  to  receive,  from  the  party  of  the 
second  part,  the  same  number  of  acres  of  land  which  the  said  par^  of  the 
second  part  shall  receive  under  said  acts  of  congress  for  the  construction  of 
said  road  from  the  said  first  to  the  said  second  crossing;  and  all  tbe  provis- 
ions  hereof  in  respect  to  the  lands  to  be  received  for  the  construction  of  said 
one  hundred  and  five  miles,  shall  apply  to  the  lands  to  be  received  for  the 
construction  of  said  railroad  from  the  first  to  the  second  crossing. 

And  it  is  hereby  further  declared  and  agreed,  that  either  party  undertaking 
the  construction  of  said  road  from  the  first  to  the  second  crossing,  shall  com- 
plete the  same  within  three  years  from  the  time  of  the  completion  of  the 
said  road  to  the  said  first  crossing. 

And  it  Is  further  understood  and  agreed,  that  if  the  said  parties  of  the  first 
part  shall  undertake  the  construction  aforesaid,  they  shall,  if  the  party  of  the 
second  part  shall  so  elect,  construct  the  said  railroad  to  a  point  on  the  north- 
erly side  of  the  Minnesota  river,  which  the  said  party  of  the  second  part 
shall  designate,  and  which  shall  not  be  more  than  twenty-eight  miles  distant 
from  the  said  first  crossing,  with  the  same  effect,  so  constructed  the  same  to 
the  said  second  crossing;  provided,  such  construction  to  said  point  be  made 
within  the  same  time  and  in  the  same  manner  as  hereinbefore  provided  in 
respect  to  the  construction  to  the  said  second  crossing. 

And  the  said  party  of  the  second  part  further  agrees,  in  consideration  afore- 
said, that  it  will  not,  at  any  time  hereafter,  encumber  by  mortgage  or  other- 
wise, the  said  lands  hereinbefore  described,  and  which,  by  the  terms  of 
this  agreement,  are  to  be  conveyed  to  the  parties  of  the  first  part»  or  as  they 
shall  direct. 

And  the  said  parties  of  the  first  part  further  agree,  that  all  the  expenses  of 
procuring  title  to  fuch  :ands,  and  the  expenses  of  any  and  all  conveyances 
which  shall  be  made  of  said  lands,  shall  be  paid  by  the  parties  of  the  first 
part 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  set  their 
hands  and  seals,  and  the  said  party  of  the  second  part  has  caused  its  corpo- 
rate seal  to  be  hereunto  annexed,  and  the  same  to  be  attested  by  the  signa- 
tures of  its  president  and  treasurer,  the  day  and  year  first  above  written. 
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ARTICLES  OF  CONSOLIDATION. 


WISCONSIN  &  SUPERIOR  RAILROAD   CO.,  AND   CHICAGO,  ST. 
PAUL  &  FOND  DU  LAC  RAILROAD  CONSOLIDATED. 

[On  file  with  Secretary  of  State.] 

Articles  of  consolidation  made  and  entered  into  this  thirtieth  day  of  March, 
A.  D.  one  thousand  eigiit  hundred  and  fifty -five,  between  the  Illinois  and  Wis- 
consin Railroad  Company,  a  corporation  created  and  existing  by  and  under 
the  authority  of  the  laws  of  the  state  of  Illinois,  for  the  purpose  of  construc^ 
ing,  operating  and  maintaining  a  railroad  in  said  state,  party  of  the  first  part, 
and  the  Rock  River  Valley  Union  Railroad  Company,  a  corporation  existing 
under  and  by  the  laws  of  the  state  of  Wisconsin,  for  the  purpose  of  construct- 
ing, maintaining  and  operating  certain  railroads  in  said  state  of  Wisconsin, 
of  the  second  part. 

Whereas,  heretofore,  that  irt  to  say  on  the  twenty-fourth  day  of  March,  one 
thousand  eight  hundred  and  fifty-five,  all  that  portion  of  the  said  railroad 
bed,  rolling  stock,  franchises  and  property  of  evrry  description  of  the  said 
Rock  River  Valley  Union  Railroad  Company  described,  embraced  in  a  cer- 
tain indenture  of  mortgage  made  by  said  Rock  River  Valley  Union  Railroad 
Company  to  Robert  J.  Walker,  bearing  date  on  the  ninth  day  of  September, 
one  thousand  eight  hundred  and  fifty -one,  being  all  that  part  of  the  line  of 
said  railroad,  f^om  Fond  du  Lac  on  Lake  Winnebago,  to  the  southern  boun- 
dry  of  the  state  of  Wisconsin,  together  with  all  the  appurtenances,  franchises 
and  property  of  said  company,  moveable  or  immoveable,  in  any  way  con- 
nected under  and  bv  virtue  of  said  mortgage  to  William  B.  Ggden,  of  the  city 
of  Chic4igo,  and  John  H.  Hicks  and  Charles  C.  Walden,  of  the  city  of  New 
York,  which  said  purchase  of  said  portion  of  said  railroad  and  its  appurte- 
nances and  propertv  at  said  mortgage  sale  was  made  for  the  benefit  and  inter- 
est of  said  bond  holders,  under  and  by  virtue  of  certain  instruments  signed 
by  said  bond  holders,  and  copies  whereof  are  hereto  annexed,  and 

Whereas,  the  railroads  of  the  said  Illinois  &  Wisconsin  Railroad  Compa- 
ny, and  said  Rock  River  Valley  Union  Railroad  Company,  including  Uie 
said  portion  of  said  Rock  River  Valley  Union  Railroad,  which  was  purchased 
as  aforesaid  by  said  William  B.  Ogdlsn,  John  H.  Hicks  and  Charles  C.  Wal- 
den, connect  with  each  other  at  the  north  line  of  said  state  of  Illinois,  and 
the  roads  of  said  companies  by  said  connection  form  a  continuous  line  of 
railroad  to  the  full  extent  of  the  lines  of  said  respective  railroads  as  the  same 
are  authorized  by  the  laws  and  enactments  of  the  said  states  of  Illinois  and 
Wisconsin,  and 

Whereas,  It  is  desirable  that  all  the  lines  of  railroads  and  purchases  of 
the  said  two  companies,  including  as  well  the  portion  of  said  Rock  River 
Valley  Union  Railroad  and  its  franchises,  so  as  aforesaid  purchased  at  the 
said  sale  had  under  the  said  mortgage  as  the  portion  tiiereof  and  of  its  fran- 
chises not  embraced  in  said  mortgage  and  sale,  should  be  consolidated  and 
brought  under  the  management  and  control  of  one  board  of  directors ;  and 

Whereas,  The  said  William  B.  Oeden,  John  H.  Hicks  and  Charles  C. 
Walden,  the  purchasers  aforesaid  did,  oy  an  instrument  in  writing,  bearing 
date  the  twenty-fourth  dav  of  March,  one  thousand  eight  hundred  and  fifty- 
five,  a  copy  of'^ which  is  hereby  duly  annexed,  executed  under  their  hanas 
and  seals,  according  to  the  provisions  of  an  act  of  the  legislature  of  the  state 
of  Wisconsin,  approved  March  tenth,  one  thousand  ei^ht  hundred  and  fifty- 
five,  consent  that  the  said  board  of  directors  of  the  said  Rock  River  Valley 
Union  Railroad  Copany,  parties  of  the  second  part  hereto,  should  remain  in 
possession  of  and  direct  the  affairs  and  control  the  propertv  of  the  said  com- 
panv  in  the  same  manner  as  they  might  or  could  lawfully  do  if  the  sale  of 
saia  portion  of  said  road  and  purchases  had  not  taken  place;  and 

Whereas,  The  said  parties  of  the  first  and  second  parts  have  by  their  re- 
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Bpectire  boards  of  directors  mutually  agreed  to  consolidate  their  respective 
capitals  with  each  other  and  to  mer^e  and  consolidate  the  stock  of  their  re- 
spective companies,  and  make  one  joint  stock  company  of  their  two  railroads 
and  to  consolidate  the  property  and  stock  of  the  siid  parties  of  the  firsS  and 
second  parts  and  their  respective  corporations,  upon  the  terms  and  condi- 
tions hereinafter  stated  and  declared,  which  said  terms  and  conditions  have 
been  agreed  to  and  approved  of  by  the  board  of  directors  of  each  of  the  said 
corporations  at  meetings  duly  held  ot  said  respective  boards,  by  resolutions 
duly  passed  by  said  boards  of  directors  respectively ;  and 

Whereas,  The  said  parties  are  duly  author izea  by  law  to  consolidate  in 
the  manner  hereafter  provided. 

Now,  therefore,  these   presents  witness.  That   in  consideration   of    the 
premises,  and  in  consideration  of  the  mutual  execution  of  these  presents, 
ibe  said  party  of  the  first  part  and  the  said  party  of  the  second  part,  do 
hereby  unite,  consolidate  and  combine  all  the  rights,  franchises  and  privi- 
leges which  are  respectively  granted  by  the  enactments,  laws  and  charters  of 
the  said  states  of  Illinois  and  Wisconsin  to  the  said  several  corporations, 
including  as  well  the  portion  of  said  Rock  River  Valley  Union  Railroad  and 
its  franchises,  so  as  afaresaid,  purchased  at  the  sale  haa  under  the  said  n&ort- 
gage,  as  all  other,  the  railroads,  rights,  franchises  and  privileges  of  the  said 
corporations,  each  of  them  into  one  company  and  corporation,  to  be  hereafter 
known  and  designated  by  the  name  of  The  Chicago,  St.  Paul  and  Fond  da 
Lac  Railroad  Company,  which  said  company,  as  hereby  created  and  con- 
solidated, shall  henceforth  have  and  possess  all  and  singular  the  rights, 
? lowers,  franchises  and  immunities  which  are  or  hsve  been  heretofore  by  the 
aws  or  enactments  of  said  states  of  Illinois  and  Wisconsin  Railroad  ^m- 
pany  and  said  Rock  River  Valley  Union  Railroad  Companv,  respectively. 
Ana  the  said  party  of  the  first  part,  hereto  doth  in  consideration  of  the 
premises  hereby  grant,  sell,  convey,  alien,  conform,  transfer  and  assign  nnto 
the  said  The  Cnicago.  St.  Paul  and  Fond  du  Lac  Railroad  Company,  as  the 
same  is  hereby  created  and  consolidated,  all  and  singular  the  franchises,  cor- 
porate privileges,  rights,  real  estate,  depot  grounds,  rights  of  way,  road  bed, 
railroad,  iron  rails,  engines,  cars,  machineir,  roiling  stock,  debts,   dues, 
demands,  choses  in  action,  rights  of  action  and  property  of  every  discription, 
name  and  nature  in  which  said  Illinois  and  Wisconsin  Railroad  Ck>mpany 
has  any  right,  title  or  interest,  whether  in  possession,  reversion  or  remainder, 
and  the  same,  together  with  all  appurtenances,  shall  be  from  henceforth  held, 
owned,  used  and  controlled  by  the  said  The  Chicago,  St  Paul  and  Fond  du 
Lac  Railroad  Company,  in  all  respects  as  fully  and  completely,  and  with  the 
same  rights  as  the  same  are  now  held,  owned,  used  and  controlled  by  the 
said  Illinois  and  Wisconsin  Railroad  Company,  as  the  same  existed  prior  and 
up  to  the  time  of  said  consolidation. 

And  ihe  said  party  of  the  second  pan  in  consideration  of  the  premises  doth 
hereby  grant,  bargain,  sell,  alien,  conjoin,  convey,  transfer  and  assign   unto 
the  said.  The  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  all  the 
corporate,  franchises,  rights,  privileges,  real  estate,  lands,  depots,  depot 
grounds,  ri^ht  of  way,  road  bed,  railroad  iron,  rails,  engines,  cars,  machinery, 
rolling  stock,  debts,  uues,  demands,  choses  in  action  and  rights  in  action  and 
proper^  of  every  description,  name  and  nature  in  or  to  which  said  Rock  River 
Valley  Union  Railroad  Company  has  any  right,  title  or  interest,  whether  in 
possession  or  reversion  or  remainder,  and  especially  does  said  party  of  the 
second  part  grant,  sell,  assign,  transfer,  alien,  conjoin  and  set  over  to  the  said. 
The  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company  all  and  the  entire 
power  which  has  by  its  act  of  incorporation,  and  any  and  all  acts  amendatory 
thereof  been  conferred  upon  said  Rock  River  Valley  Union  Railroad   Com- 
pany to  construct  and  extend  Its  railroad  snd  all  branches  or  extensions 
thereof,  with  the  intent  and  meaning,  and  to  the  end  that  the  said,  The  Chica- 
go, St,  Paul  and  Fond  du  Lac  Railroad  Company,  may  construct,  operate 
and  complete  and  maintain  any  and  all  railroads  which  said  party  of  the  sec- 
ond part  is  by  said  act  of  incorporation  and  acts  amendatory  thereof,  author- 
ized or  empowered  construct  and  maintain. 

And  also  all  stock  subscriptions  and  contracts  for  the  loaning  of  credit,  in- 
dorsement or  otherwise  held  by  or  made  with  said  Rock  River  Valley  Union 
Railroad  Co.,  or  by  its  agents  or  ottorneys,  or  inuring  for  its  benefit  with  any 
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person  or  vith  aoy  towns,  cities  or  counties  or  municipal  corporations,  and  the 
same  together  with  all  appurtenances  shall  be  from  henceforth  held,  owned, 
used  and  controlled  by  the  said,  The  Chica^,  St.  Paul  and  Fund  du  Lac  Rail- 
road  Company  as  the  same  is  hereby  constituted  and  consolidated  in  all  re- 
spects as  fully  and  completely,  and  with  the  same  riisht  as  the  same  are  now 
l^ld,  owned,  used  and  controlled  by  the  said  Rock  Kiycr  Valley  Union  Rail- 
road  Company  as  the  same  existed  prior  and  up  to  the  time  of  said  consoli- 
dation. 

And  it  is  hereby  mutuaUp  (agreed  between  the  parties  hereto,  that  the  capita] 
stock  of  said  The  Chicago,  St.  Paul  &  Fond  du  Lac  Railroad  Company,  as 
the  same  is  hereby  constituted  by  said  consolidation,  shall  be  and  is  hereby 
fixed  at  the  sum  ot  six  millions  of  dollars  (with  the  privilege  of  increasing 
the  same  according  to  law),  which  eaid  capital  stock  shall  be  divided  into 
shares  of  one  hundred  (100)  dollars  each. 

And  all  the  stock  which  has  been  issued  by  said  Illinois  and  Wisconsin 
Railroad  Company,  and  all  the  stock  which  has  been  issued  by  said  Rock 
River  Valley  Union  Railroad  Company  which  is  now  outstanding  and  held 
by  bona  fide  holders,  may  be  surrendered,  and  in  place  thereof  there  shall  be 
issued  to  the  holder  or  holders  of  said  stock,  or  his  or  their  assign  or  assigns 
an  equal  number  of  shares  in  the  stock  of  said  consolidated  company. 

And  it  is  further  mutuaUy  agreed  between  the  parties  hereto  that  all  bonds 
which  have  been  heretofore  properly  and  justly  issued  by  said  Illincis  &  Wis- 
consin and  Rock  River  Valley  Union  Railroad  Company,  and  also  all  Just 
and  b<ma  /{^^  debts  which  are  owing  by  either  of  said  corporations,  may  be 
converted  into  the  stock  of  said  consolidated  Chicago,  St.  Paul  &  Fond  du 
Lac  Railroad  Company,  upon  the  holder  or  holders  of  said  bonds  or  debts 
surrendering  to  the'  proper  officer  of  snid  company  the  said  bonds  or  evi' 
dence  of  such  indebtedness,  and  giving  to  said  company  a  full  receipt  and 
acquittance  for  the  said  bonds  or  Indebtedness  so  converted  into  stock :  pro- 
vided,  that  no  debts  or  bonds  of  sa:d  Rock  River  Valley  Union  Railroad  Com- 
pany shall  be  converted  into  stock  as  aforesaid  until  the  same  shall  have  been 
approved  in  writing«  by  the  said  William  B.  Ogden,  John  H.  Hicks  and 
Charles  C.  Walden,  or  a  majority  of  them. 

And  ii  is  further  mutually  agreed  between  said  parties  hereto,  that  the  affairs 
of  the  said  The  Chicago,  St  Paul  and  Fond  du  Lac  Railroad  Company  as  hereby 
constituted,  shall  not  by  anything  herein  contained,  nor  by  any  act  to  be  done 
by  said  company  in  execution  hereof,  be  construed,  deemed  or  taken  to  have 
assumed  or  to  be  liable  for  any  of  the  debts  of  the  said  Rock  River  Valley, 
Union  Railroad  Company,  except  to  the  extent  and  in  the  manner  hereinbe- 
fore specially  provided. 

And  it  is  uirther  mutually  agreed  between  the  parties  hereto,  that  the  said, 
The  Chicago,  St.  Paul  ana  Fond  du  Lac  Railroad  Company,  shall  be  man- 
aged by  a  board  of  directors,  of  not  less  than  seven  nor  more  than  fifteen, 
with  a  secretary  and  such  other  officers,  engineers,  superintendents  and  agents 
as  said  board  of  directors  shall,  from  time  to  time,  elect  or  appoint,  and  said 
directors  shall  be  chosen  annually  by  the  stockholders  of  said  company,  from 
among  themselves,  and  shall  hold  their  office  until  successors  are  chosen. 

And  the  election  of  directors  shall  be  held  the  first  Tuesday  in  October,  or 
at  such  other  time,  and  be  held  at  such  place,  and  conducted  in  such  manner 
as  the  by-laws  of  said  company  shall  direct.  But  at  all  elections  each  stock, 
holder  shall  be  entitled  to  one  vote  for  every  share  of  stock  held  by  him. 

And  it  is  further  agreed,  that  the  seal  of  tne  said  railroad  company  shall  be 
fixed  by  a  by-law  of  the  said  The  Chicago,  St  Paul  and  Fond  du  Lac  Rail- 
road Company,  and  until  the  same  is  so  fixed,  the  secretary  of  said  company 
shall  use  his  private  seal  as  the  seal  of  said  company,  and  the  seal  so  fixed 
may  be  altered  at  any  time  by  said  board  of  directors. 

All  the  books  vouchers  records  and  other  documents  pertaining  to  the 
business  of  said  parties  of  the  first  and  second  parts  shall  be  placed  in  the 
office  of  the  secretary  of  said  consolidated  company,  and  the  same  shall  be 
kept  and  when  necessary  completed  by  said  secretary  or  his  assistants. 

And  the  said  books,  records  and  papers  shall  be  aeemed  and  taken  so  far 
as  necessary  as  the  records  and  books  of  the  said  consolidated  company  and 
said  books,  records,  vouchers  and  papers  shall  be  subject  to  the  examination 
and  inspection  of  all  persons  intrusted  therein,  who  shall  have  the  same 
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access  thereto  as  if  the  same  had  remained  in  the  office  of  the  ori^^inol  com- 
pany. 

And  it  is  farther  mutually  agreed  between  the  parties,  hereto  that  the  bene- 
fit of  all  contracts  and  agreements  which  have  been  made  and  entered  into 
by  said  Rock  River  Valley  Union  Railroad  Company,  with  any  and  all  other 
'Railroad  Companies  whereby  any  lease  running  contract  or  conaolidatioa 
has  been  made  or  agreed  upon,  shall  innure  to  and  vest  in  said,  Tlie  Chicaeo 
St.  Paul  &  Fond  du  Lac  Railroad  Company  as  fully  and  completely  as  the 
same  has  done  or  might  or  could  do  in  the  said  l£>ck  River  valley  Union 
Railroad  Company. 

And  it  is  further  understood  and  agreed  between  the  parties  hereto,  that 
the  said  consolidated  company  shall  be  controlled  and  managed  by  the  joint 
board  of  directors  of  the  said  party  of  the  first,  and  party  of  the  second  part 
acting  as  a  majority  of  them  acting  together  until  the  first  annual  election  of 
directors  for  said  consolidated  company,  shall  have  taken  place,  and  the  said 
directors  of  said  two  original  companies,  shall  have  power  while  so  acting  to 
do  any  and  all  acts  which  could  or  might  be  done  by  the  regular  elected 
board  of  directors  of  said  consolidated  company,  and  shall  as  soon  as  may 
be  after  this  instrument  takes  effect  elect  a  president,  vice-president,  secre- 
tary and  treasurer  and  executive  committee  office. 

And  it  is  further  understood  and  agreed  that  these  articles  of  consolidation 
shall  take  efiect  as  soon  as  the  same  shall  be  duly  executed  by  all  the  parties 
hereto. 

And  it  i»  farther  uriderHood  and  ctgreed,  so  much  of  the  capital  stock  of  said 
The  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company  as  is  required 
for  the  purpose  of  substituting  the  same  for  the  capital  stock  of  said  Illinois 
and  Wisconsin  Railroad  Company,  and  of  said  Rock  River  Valley  Union 
Railroad  Company,  which  has  been  justly  and  properly  issued,  and  is  now 
extant,  and  also  for  the  bonds  and  indebtedness  of  the  said  companies  as  is 
hereinbefore  provided  shall  be  issued  by  said  The  Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad  Company  under  the  advice  and  direction  of  the  execa- 
tive  committee  as  the  said  original  stock  certificates  and  bonds  or  evidence  of 
indebtedness  shall  or  may  be  from  time  to  time  presented  to  the  s^aid  secre- 
tary and  surrendered  to  him  at  his  office,  and  that  the  balance  of  said  capital 
stock  may  be  issued  from  time  to  time  in  such  manner,  and  made  payable 
upon  said  terms  and  for  such  consideration  as  the  board  of  directors  shall 
deem  proper. 

And  it  is  further  agreed^  between  the  parties  hereto,  that  in  all  cases  in 
which  subscriptions  or  agreements  to  subscribe  for  the  stock  of  said  Rock 
River  Valley  Union  Railroad  Company  has  been  heretofore  made  by  any  per- 
son or  persons  or  any  city,  town,  county,  municipal  corporation,  and  said 
subscriptions  remain  unpaid  either  in  whole  or  in  part,  the  stock  of  said 
consolidated  company  may  be  issued  to  the  said  subscribers,  city,  towns, 
Cv)unty  or  corporation  in  the  same  manner  as  said  Rock  River  Valley  Union 
Railroad  Company  would  have  been  bound  to  issue  its  stock  had  not  this 
consolidation  taken  place. 

In  testimony  whereof,  the  Presidents  and  Secretaries  of  the  said  parties  of 
r     1    the  first  and  second  parts,  respectively  have  hereto  set  their  hands  and 
^        -I    affixed  the  corporate  seals  of  the  said  companies  respectively  the 
day  and  j'ear  first  above  written. 

The  Illinois  and  Wisconsin  Railroad  Company^  by 

WM.  B.  OGDEN,  Fresideat. 
A.  S.  Downs,  Secretary, 

The  Bock  Eiver  VaUey  Union  Railroad  Company ^  by 
[SBAL.]  CHARLES  BUTLER,  President, 

J.  W.  CuKBiER,  Secretary. 

State  op  Illinois — County  of  Cook^ss, 

Be  it  remembered,  that,  on  this  sixth  day  of  June,  A.  D.  one  thousand  eight 
hundred  and  fifty-five,  before  me,  a  notary  public  residing  in  said  county  of 
Cook,  duly  commissioned  by  the  governor  of  Illinois  to  take  acknowledg- 
ment and  proof  of  deeds  and  other  instruments  in  writing,  under  seal,  to  ^ 
used  or  recorded  in  said  state  of  Illinois,  personally  came  William  B.  Ogden, 
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President  of  the  Illinois  &  Wisconsin  Railroad  Company,  who  is  known  to 
me  to  be  the  person  whose  name  is  subscribed  to  the  foregoing  articles  of 
consolidation  or  amement,  who,  bein^  by  me  daly  sworn,  deposes  and  says 
that  he  resides  in  tne  city  of  Chicairo,  in  the  said  county  of  Cook,  that  he  is 
President  of  the  Illinois  &  Wisconsin  Railroad  Company,  that  he  knows  IhP 
corporate  seal  of  said  company,  that  the  seal  affixed  to  the  foregoing  instru- 
ment of  writing  is  the  corporate  seal  of  said  company,  that  it  was  affixed  by 
order  of  said  company,  and  he  bigned  his  name  to  said  instrument,  by  like 
-order,  as  president  of  said  company.  And  the  said  William  B.  Ogden  mrther 
Bays,  that  A.  S.  Downs,  who  countersigned  said  instrument,  is  the  secretary  of 
■«aid  company;  that  he  knows  the  handwriting  of  said  Downs,  and  that  he 
countersigned  the  same  by  order  of  the  said  company. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  my 
{l.  s.l       seal  of  office,  this  sixth  day  of  June,  A.  D.  1B56. 

V.  C.  TURNER, 
Notary  Public 


We,  the  undersigned,  being  a  minority  of  stockholders  in  interest  of  the 
Illinois  and  Wisconsin  Railroad  Company  and  holding  the  number  of  shares 
«et  opposite  our  respective  names,  do  approve  of  the  terms  of  the  consolida- 
tion of  said  company  with  the  Rock  River  Valley  Union  Railroad  Company 
as  asreed  upon  by  the  boards  of  directors  of  the  respective  companies,  and 
we  do  approve  assent  and  agree  to  the  annexed  articles  of  consolidation 
bearing  aate  March  80, 1855 : 

Names  and  Residence.  Shares. 

Dan  iel  Elston,  Chicago,  111 206 

J.  H.  Johnson,  Woodstock,  111 20 

Mahlon  D.  Ogden,  Chicago,  111 100 

Geo.  W.  Page,  Chicago,  111 100 

Bradley  Page,  Jr.,  Chicago,  III 82 

Strong  Paye,  Jr.,  Chicajfu,  III 1,280 

James  W.  Hicock,  Burlington,  Vt 50 

Charles  Butler,  New  York 600 

Coffin  A  Haydock,  New  York 402 

Daniel  8.  Miller,  New  York 240 

Daniel  8.  Miller,  New  York 217 

Philip  Datee,  New  York 201 

Philip  Datee  &  Co.,  New  York ^ 116 

E.  D.  Litchfield 98 

Jan.W.Calles 104 

Waterbury  Bank,  Waterbury,  Ct.,  by  A.  8.  Chase 240 

The  Bank  of  Hartford,  Hartford,  Ct.,  by  A.  Gill,  Pres't 792 

Elislia  Peck,  New  York 52 

W.  H.  Lyon  &  Co.,  New  York 20 

William  Jarvis,  Middletown,  Ct 170 

The  Am.  Exchange  Bank,  New  York,  by  Geo.  8.  Coe,  Cashier 386 

J.  &  A.  H.  Hotchkiss,  Hotchkissville,  Ct 142 

Metropolitan  Bank,  New  York,  by  J.  Williams,  Vice  Preset 295 


Copy  of  the  Agreement  signed  in  England, 

Whbbbab,  It  is  represented  to  the  bondholders  that  the  Rock  River  Valley 
Union  Railroad  Company  of  Wisconsin  have  become  seriously  embarrasscfd 
in  their  affairs,  and  are  unable  to  pay  their  present  current  liabilities  on  the 
interest  coupons  upon  their  mortgage  bonds,  many  of  which  have  matured 
and  are  now  past  due,  and  that  many  of  the  bondholders  have  applied  to  the 
Hon.  Robert  J.  Walker,  the  trustee  named  in  the  deed  of  trust,  immediately 
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V>  proceeid  to  foreclose  said  mortgage  in  tlie  manoer  prcvided  for  im  said  In- 
strmnent,  and  that  a  very  large  sum  of  money  has  beei),  expended  In  the  con- 
struction of  said  road,  which,  owing  to  its  present  unfinished  state,  would 
now  sell  hut  for  a  small  portion  of  its  cost,  and  therefore  cause  gre&t  loss  to 
tl^epresent  holders  of  its  securities  if  it  was  summarily  closed  up;  and 

Whebbas,  It  is  further  represented  to  the  undersigned  that  influential  and 
responsible  parties,  principally  located  along  the  line  of  said  road,  ivko  will 
be  benefited  by  its  construction,  have  come  forward  and  made  a  lar^  condi- 
tional fresh  subscription  of  ei^ht  hundred  thousand  dollars  or  tbt  realiouts 
sufficient  to  insure  its  completion,  the  same  to  be  in  full  force  and  effect,  pro- 
vided the  present  mortgage  bonds  are  surrendered,  previous  to  April  1,  1855, 
and  converted  into  stock  at  par  in  the  present  corporation  or  in  a  new  or- 
ganisation hereafter  to  be  founded,  incase  said  sale,  as  recommended,  should 
be  made  by  said  trustee,  in  which  event  it  is  further  represented  the  existing 
corporation  would  necessarily  be  forced  into  liquidation. 

^ow,  therefore,  we,  the  unaersigned  holders  of  the  first  mortgage  bonds  of 
the  said  Rock  River  Valley,  Union  Railroad  Company,  to  the  amount  set  op- 
posite our  respective  names  hereto,  either  as  the  owners  of  the  same  in  fee, 
or  as  holders  of  the  same  as  collateral,  in  trust  or  otherwise,  hereby  irrevoca- 
bly constitute  and  appoint  William  B  Ogden,  Esq.,  of  Chicago,  Illinois,  and 
John  H.  Hicks,  Esq.,  of  New  York  city,  to  be  our  agents  and  attorneys  In 
fact,  to  act  for  us,  and  in  our  name  and  stead,  and  cloSie  them  with  authority 
to  attend  any  sale  of  the  Rock  River  Valley,  Union  Railroad,  its  appendage 
appurtenances  and  eflfects,  whenever  the  same  shall  be  made  under  and  by 
virtue  of  the  said  first  mortgage  thereon,  given  to  secure  the  bonds  of  the 
undersigned  in  common  with  others  secured  by  said  mortgage,  and  hereby 
authorize  them  for  us,  and  in  our  names,  or  in  the  names  of  either  of  them, 
or  in  the  name  of  such  parly  as  we  mav  hereafter  appoint  to  bid  for  and  pur- 
chase at  such  sale,  the  said  l>oard,  if  they  shall  think  best  so  to  do,  together 
with  its  rights  of  way,  depots  and  depot  grounds,  and  all  its  appurtenances, 
appendages  and  effects,  including  its  rails,  cars,  tools,  machineiy,  and  all  its 
lands,  property  and  estate,  real  and  personal  or  mixed,  named  in  or  secured 
said  mortgage,  and  our  said  a^ent  or  agents,  actlufi:  for  us  in  this  behalf,  at 
any  such  sale,  may  bid  to  sucn  an  amount,  in  their  discretion,  for  the  said 
property,  as  they  shall  think  best  and  proper,  but  alw^s  upon  the  express 
understanding  and  condition  that  none  of  the  undersigned  shall  be  made  or  in 
any  way  considered  to  be  liable  for  anv  amount  of  money  whatever,  except  as 
after  mentioned  in  regard  to  expenses  for  such  bid  or  bids,  or  purchiise  by  our 
said  agent  or  agents  aioresaid,  but  shall  be  liable  only  to  convert  the  bonds 
set  opposite  our  respective  names  hereto,  and  accrued  interest  thereon  into 
stock  after  saiu  sale. 

We  hereby,  accordingly,  each  for  himself  and  not  one  for  the  other,  respects 
ively  agree  that  we  wlir  receive  from  our  said  agents  or  attorneys,  or  iVom 
other  parties  who  may  be  authorized  to  issue  the  same  under  the  existing  or 
any  future  organization  which  shall  be  made  of  said  company,  its  road,  prop- 
erty and  interest  subsequent  to  and  in  pursuant  of  such  sale  and  purchase  by 
our  said  agents  or  attorneys  as  aforesaid,  full  paid  up  stock  of  the  same  at 
par,  to  the  full  amount  of  the  bonds  set  opposite  our  respective  names  hereto, 
and  the  interest  thereon.  And  we  hereby  rurther  authorize  our  said  attorneys 
acting  in  this  behalf,  lo  issue  or  cause  and  obtain  from  the  proper  source  and 
authority  the  issue  of  like  stock  at  par  to  anv  and  all  other  bona  fide  bond 
holders,  stock  holders  and  just  creditors  at  the  time  of  the  said  sale  of  the 
Rock  River  Valley  Union  Railroad  to  the  full  amount  of  their  respective 
bonds  and  stock,  and  likewise  for  the  full  amount  of  all  claims  and  demands 
or  to  such  lesser  amount  of  the  latter  as  they  shall  respectively  deem  them  to 
be  Justly  and  equitably  entitled  to  as  creditors  of  said  company,  upon  receiv- 
ing from  them  respectively  in  return  the  surrender  and  cancelment  of  all 
such  bonds,  stock  and  demands. 

In  case  anv  of  said  bond  holders,  not  parties  hereto,  shall  fail  to  agree  to 
such  surrender  and  conversion  of  their  bonds  into  stock  previous  to  said  sale, 
it  shall  then  be  optional  with  our  said  agents  or  attorneys  to  give  certificates 
of  stock  therefor,  if  applied  for  in  exchange  for  such  bonds,  or  to  pay  to  such 
bond  holders  their  pro  rata  proportion  of  the  proceeds  of  such  sale  in  ca&h. 

Upon  any  purchase  made  by  ou):  agents  or  attorneys  at  such  sale,  under 
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the  mortgage  aforesaid,  they  shall  immediately  report  to  us,  or  to  those 
representing  ns,  the  cost  of  such  purchase,  iuid  the  portion  And  amount 
thereof  required  to  be  paid  in  money  to  other  bondholders  secured  by  said 
mortgage  and  not  parties  hereto ;  and  each  of  the  undersigned  bondholders 
respectively  shall  have  the  option  to  advance  pro  rata  BXij  money  to  be  paid 
to  said  bondholders  not  parties  hereto,  in  proportion  as  the  number  of  bonds 
hereto  subscribed  by  him  shall  bear  tn  the  vrhole  number  hereto  subscribed, 
and  stock  to  the  amount  of  the  bonds  a&d  interest  so  retired  and  cancelled  by 
the  quota  of  money  furnished  by  any  partv  hereto,  shall  thereafter  be  issued 
to  such  party  in  the  same  way  as  hereinbefore  provided,  on  bonds  hereto  sub- 
scribed. 

The  payment  being  made  by  the  bondholders  parties  hereto  to  the  bond- 
holders not  parties  hereto,  shall  be  at  once,  and  without  delay,  and  on  the 
time  requirea  in  which  to  make  payment  for  the  said  purchase. 

In  case  one  or  more  of  the  parties  hereto  shall  decline  or  fail  to  furnish  his 
quota  of  money  promptly,  and  in  time  to  complete  such  purchase,  the  same 
agents  or  attorneys  purchasing,  may  .furnish  and  pay  the  same  for  their 
own  account  and  benefit,  and  stock  shall  thereafter  be  taken  by  them  or  their 
assigns  in  like  manner  and  to  like  amount  as  if  such  money  had  been  iur^ 
nished  by  a  party  or  parties  hereto. 

The  undersigned  further  agree,  each  for  himself,  and  not  one  for  the  other* 
to  furnish  his  quota  of  the  money  necessary  to  defray  the  expenses  and 
charges  incurred  in  said  sale  and  attendant  upon  the  issue  of  stock  and  the 
fbll  carrying  out  of  the  arrangements  herein  proposed. 

In  testimony  whereof  witness  the  signatures  of  the  undersigned,  this  26tk 
day  of  February,  1865. 

Bandi,  f  1,000  eaeh. 

Witness  Geo.  Hardy,  22  Queen  street  London ;  Thompson  &  Yeoman  . . .  195 

James  Burry,  8  Alchurch  Lane ;  John  B.  £lin 1^ 

Same ;  John  £dw.  Lake  . .   5 

Same ;  Cbas.  John  Pleasance 2^ 

Same;  W.  R.  Price  &  Pott 3 

Same ;  Thomas  Clarke 1(P 

Same ;  Richard  Watts 2 

James  Thompson,  7  Alchurch  Lane ;  Henry  Pott 2 

James  MilHam,  56  Kings  street,  Jersey:  Wm.  Blackwell  [Seal]. .      5 
Ed.  W.  Ede,  64'  North  street,  Guildford ;  Jane  More  ShuU  [Seal] .      S 

J.  Thompson,  8  Alchurch  Lane ;  Hall  Plumer S 

J.  W.  Hichok ;  Elisba  Peck,  N.  Y 108 

Same ;  Braoley,  M.,  Vermont 20^ 

Same ;  John  Bradley 84 

628 


Whereas,  It  is  represented  to  the  bondholders  that  the  Rock  River  Valley 
Union  Railroad  Company  of  Wisconsin  have  become  seriously  embarrassed 
in  their  affairs,  and  are  unable  to  pay  their  present  current  liabilities  or  the 
interest  coupons  upon  the  mortgage  oonds,  many  of  which  have  matured  and 
are  now  past  due,  and  that  manvof  the  holders  have  applied  to  the  Hon.  Rob- 
ert J.  Walker,  the  trustee  named  in  the  deed  of  trust,  immediately  to  proceed 
to  foreclose  said  mortgage  in  the  manner  provided  for  in  said  instrument^ 
and  that  a  ver^  large  sum  of  money  has  been  expended  in  the  construction  of 
said  road,  which,  owing  to  its  present  unfinished  slate,  would  now  sell  but  for 
a  small  portion  of  its  cost,  and  therefore  cause  great  loss  to  the  present  hold- 
ers of  Its  securities,  if  it  was  summarily  closed  up;  and  whereas  it  is  Airther 
represented  to  the  undersijrned  that  influential  and  responsible  parties,  prin- 
eipallv  located  along  the  line  of  said  road,  who  will  be  benefited  by  its  con- 
struction,  have  come  forward  and  made  a  large  conditional  fresh  subscription 
of  eight  hundred  thousand  dollars,  or  thereabouts,  sufficient  to  insure  itscom^ 
pletion,  the  same  to  be  in  full  force  and  effect,  provided  the  present  mortgage 
bonds  are  surrendered  preyious  to  April  1, 1866,  and  converted  into  stock  at 
par  in  the  present  corporation,  or  in  a  new  organization  hereafter  to  be  fomeil 
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*  in  case  said  sale  as  recommended,  should  be  made  by  said  trustee,  in  which 
event  it  is  further  represented  the  existing  corporation  would  neceasarilj 
be  forced  into  liquidation. 

Now,  therefore,  we  the  undersigned,  holders  of  the  first  mortgage  bonds  of 
the  said  Rock  River  Valley  Union  Railroad  Company,  to  the  amount  set  op- 
posite our  respective  name«,  hereby,  either  as  the  owners  of  the  same  in  fee, 
or  as  holders  of  the  same  as  collateral,  in  trust  or  otherwise,  hereby  irrevoca- 
bly constitute  and  appoint  W.  B.  Ogden,  Esq.,  of  Chicago,  Illinois,  John  H. 
Hicks,  Esq.,  of  New  York  City,  and  Charles  C.  Walden,  Esq.,  of  New  York 
City,  their  survivors  or  survivor,  to  be  our  agents  and  attorneys  in  fact,  to  act 
for  us  and  in  our  name  and  stead,  and  clothe  them  with  authority  to   attend 
any  sale  of  the  Rock  River  Valley  Union  Railroad,  its  appendages,  appurte- 
nances and  effects  whenever  the  same  shall  be  made  under  and  by  virtue  ef 
the  said  first  mortgage  thereon,  given  to  secure  the  bonds  of  the  undersigned 
in  common  with  others  secured  by  said  mortgage,  and  hereby  authorize  them 
for  us,  and  in  our  names,  or  in  the  names  of  eiUier  of  them,  or  in  the  name 
of  such  party  as  we  may  hereafter  appoint  to  bid  for  and  purchase  at  such 
sale,  the  said  road,  if  they  shall  think  best  so  to  do,  together  with  its  right  of 
way,  depots  and  depot  f^ounds,  and  all  its  appurtenances,  appendages  and 
effects,  including  its  rails,  cars,  tools,  machinery,  and  all  its  lands,  property 
and  estate,  real,  personal  or  mixed,  named  in  or  secured  by  said  mortgage; 
and  our  said  agent  or  agents,  acting  for  us  in  this  behalf  at  any  such  sale, 
may  bid  to  such  an  amount  in  their  discretion  for  the  said  property  as  they 
shall  think  best  and  proper,  but  always  upon  the  express  understanding  and 
condition  that  none  of  the  undersigned  shall  be  made,  or  in  any  way  con- 
strued to  be  liable  for  the  amount  of  such  bid  or  bids  or  purchase  by  our 
said  agent  or  agents  aforesaid,  to  any  extent  exceeding  the  amount  of  the 
bonds  set  opposite  our  respective  names  hereto,  and  accrued  inteiest  to  Janu- 
juryl,  1855. 

We  herebv,  each  for  himself,  and  not  one  tor  the  other,  respectively  agree 
that  we  will  receive  from  our  said  agents  or  attorneys,  or  fh>m  other  parties 
^who  may  be  authorized  to  issue  the  same,  under  the  existing  or  any  future  or- 
ganization which  shall  be  made  of  said  company,  its  roao^  property  and  in- 
terest subsequent  to,  and  in  pursuance  of  such  sale  and  purchase  by  our 
agents  or  attorneys  as  aforesaid,  their  survivors  or  survivor,  full  paid  stock  of 
^e  same  at  par,  to  the  full  amount  of  the  bonds  set  opposite  our  respective 
names  hereto,  and  the  interest  thereon. 

And  we  hereby  further  authorize  our  said  attorneys,  acting  in  this  behalf, 
to  issue,  or  cause  and  obtain  from  the  proper  source  and  autnori^,  the  issue 
>of  like  stock  at  par  to  anj  and  all  other  bona  fide  bondholders,  stockholders 
4ind  Just  creditors  at  the  time  of  the  said  sale  of'^  the  Rock  River  Valley  Union 
Itailroad,  the  full  amount  of  their  respective  bonds  and  stock,  and  likewise 
tor  the  fhll  amount  of  all  claims  and  demands,  or  to  such  lesser  amount  of 
the  latter  as  they  shall  respectively  deem  them  to  be  justly  and  equitably  en- 
titled to  as  creditors  of  said  company,  upon  receiving  from  them  respective- 
ly, in  return,  the  surrender  and  cancelment  of  all  such  bonds,  stock  and  de- 
mands. 

And  the  better  to  protect  all  parties  who  in  aid  of  said  Rock  River  Valley 
Union  Railroad  Company  have  heretofore  become  bona  fide  endorsers  or 
sureties  in  eood  faith,  of  the  unpaid  liabilities  of  said  company. 

It  isfwther  agreed^  That  In  all  cases  where  such  endorsers  or  surety  shall 
surrender  all  the  bonds,  stocks  or  other  collaterals  of  said  company,  or  in 
which  said  company  is  interested,  and  which  have  been  pledged  K»r  the  pay- 
ment of  such  obligations,  or  cause  the  same  to  be  surrendered  to  our  said 
agents  or  attorneys  acting  for  us,  before  the  sale  under  said  mortgage  above 
referred  to,  our  said  agents  or  attorneys,  are  authorized  and  required  under 
the  new  organization  of  said  road  and  property  after  such  sale,  to  issue  or 
cause  or  obtain  to  be  issued,  to  the  proper  parties,  stock  of  the  same,  to  the 
amount  of  bonds  thus  surrendered  as  collateral  to  their  debt  connected  with 
such  endorsement,  together  with  new  bonds  of  said  company,  under  and  im- 
mediately after  such  new  organization,  for  the  amount  of  such  debt,  payable 
in  not  less  than  twelve  nor  more  than  twenty-four  months  from  tlie  date  there- 
of, with  seven  per  cent,  interest  per  annum,  payable  semi -annu all v ;  and 
upon  the  payment  of  said  bonds  and  interest,  the  above  mentioned  stock  shall 
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be  re-delivercd  to  said  company.  Which  stock  thus  issued  as  collateral  shall 
be  deposited  in  the  custody  of  the  cashier  of  the  Metropolitan  Bank,  in  the 
city  of  New  York,  there  to  remain  until  the  expiration  of  the  time  of  pay- 
ment fixed  in  said  new  honds ;  and  so  far  as  said  new  bonds,  or  any  portion, 
may  then  remain  unpaid,  said  stock,  or  so  much  thereof  as  may  he  necessary, 
shall  be  sold  at  public  auction  in  the  city  of  New  York,  on  thirty  dwrs'  pre- 
vious notice,  on  demand  by  said  bondholders  respectively,  the  proceeds  to  be 
applied  towards  the  payment  of  said  bonds ;  acd  any  surplus,  to  be  paid  over 
to  said  agents  for  said  company;  but  should  there  be  any  deficiency,  said 
bonds,  to  the  extent  of  such  deficiency,  shall  remain  as  a  debt  against  said 
company.  In  case  any  of  said  bondholders  not  parties  hereto,  shall  fail  to  agree 
to  such  surrender  and  conversion  of  their  bonds  into  stock  previous  Xo  said 
sale,  it  shall  then  be  optional  with  our  said  agents  and  attorneys,  to  give  cer- 
tificates of  stock  therefor,  if  applied  for  in  exchange  for  such  bonds,  or  to  pay 
to  such  bondholders  their  j^ro  rata  proportion  of  the  proceeds  of  such  sale  in 
cash. 

Upon  any  purchase  made  by  our  agents  or  attorneys  at  such  sale  under 
the  mortgage  aforesaid,  they  shall  immediately  report  to  us  or  to  those  repre- 
senting us,  the  cost  of  such  purchase,  and  the  portion  and  amount  thereof  re- 
quired to  be  paid  in  money  to  other  bondholders  secured  by  said  mortgage 
and  not  parties  hereto.  And  each  of  the  undersigned  bondholders,  respect- 
ively for  himself  and  not  Jointly  with  others,  reserves  the  right  at  once  and 
without  delay  and  in  the  time  specified  to  make  payment  for  such  purchase, 
to  fhrnish  his  respective  quota  of  such  money  so  required  to  be  paid  said 
bondholders,  in  proportion  as  the  number  of  bonds  hereto  subscribed  by  him 
shall  bear  to  the  whole  number  hereto  subscribed;  and  stock  to  the  amount 
of  the  bonds  and  interest  so  retired  and  cancelled  by  the  quota  of  money  fur- 
nished by  any  party  hereto,  shall  therefore  be  issued  to  such  party  in  the  same 
way  as  hereinbefore  provided  on  bonds  hereto  subscribed. 

In  case  one  or  more  of  the  parties  hereto  shall  decline  or  iail  to  furnish  his 
quota  of  money  promptly  ana  in  time  to  complete  such  purchase,  the  same 
agents  or  attorneys  purchasing  may  furnish  and  pay  the  same  for  their  own 
account  and  benefit,  and  stock  shall  thereafter  be  taken  by  them  or  their  as- 
signs in  like  manner  and  to  like  amount  as  if  such  money  had  been  furnished 
by  a  party  or  parties  hereto. 

The  undersigned  further  agree,  each  for  himself  and  not  one  for  the  other, 
to  furnish  his  quota  of  money  necessary  to  defray  the  expenses  and  charges 
incurred  in  said  sale,  and  attendant  upon  the  issue  of  stock  and  the  full  car* 
rying  out  of  the  arrangements  herein  proposed.  In  testimony  whereof,  wit- 
ness the  signatures  of  the  undersigned,  this  fifteenth  day  of  January,  1855: 


Witness  to  Bignalare. 


J.  W.  Currier 

J.  W.  Currier 

James  A.  Young. . . . 
James  A.  Young. . . . 
James  A.  Young  . . . 
James  A.  Young. .  •  • 

J.  W.  Currier 

J.B.  Doe 

J.  W.  Currier 

J.  W.  Currier 

J.W.  Currier 

J.  W.  Currier. 

J.W.  Currier 

J.W.  Currier 


Jan.  16, 1866.— Signttnre  of  Holders. 


Bradley*  Co 

Woodbury  B'k,  by  D.  Curtis,  Pres. 
Rich.  Pitts,  per  W.  Currier,  Att'y. . 
Adolphus  Davis,  per  W.  W.,  Att*y. 
Allen  &  Anderso,  per  Wald  &  Bro. 

G.  S.  Cumsuth 

R.  S.  Walker 

A.  Hyatt  Smith 

J.B.  Doe 

J.W.Hull 

Waterbury  B'k,  by  J.  P.  Elton,  Pr. 
Orange  Bank  N.  J.,  by  W.  K.  Ven- 

nylye  Bro 

Am.  Car  Co.,  J.  Dwight,  Pres 

Raymond  &  Fullerton 

Talcott  &  Co 

Total 


600 


No.  of 
Bonds. 

Amount. 

243 

1243,000 

00 

60,000 

18 

18,000 

1 

1,000 

42 

42,000 

18 

18,000 

106 

106,000 

80 

80,000 

2 

2,000 

8 

8,000 

9 

9,000 

20 

20,000 

25 

25,000 

15 

15,000 

8 

8,000 

1600,000 
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Whereas,  The  undersigned,  as  agents  for  the  bondholders  of  tbe  Rock 
River  Valley  Union  Railroad,  have,  at  public  sale  at  Janesviile,  on  the  24th 
of  March,  1855,  purchased  the  said  Rock  River  Valley  Union  Railroad,  to- 
gether with  all  its  property  and  effects,  real  and  personal  or  mixed  ;  and 

Whereas,  By  a  recent  act  of  the  legislature  of  the  state  of  Wisconsin,  tbe 
said  purchasers  are  authorized  and  empowered  to  continue  the  present  (riz, 
at  the  date  of  the  passage  of  said  act)  board  of  directors  of  the  said  Rock 
River  Valley  Union  Rauroad  Company  in  office  as  directors,  and  to  confer 
on  them  the  power  to  contract  and  manage  the  said  railroad  propertr  and 
effects  purchased  at  said  sale,  and  to  exercise  the  franchises  of  the  saia  rail- 
Toad  as  granted  by  charter. 

Now,  therefore,  We,  the  undersigned  purchasers  (as  agents  as  aforesaid),  in 
60  far  as  the  power  so  to  do  is  conferred  on  us  by  law,  do  hereby  authorize 
the  said  board  of  directors,  viz: 

Wm.  B.  Ogden  of  Chicago. 

Henry  Smith  of  Chicago. 

Daniel  Beamard  of  Chicago. 

Charles  Butler  of  New  York. 

J.  W.  Hickok  of  Burlington,  Vt. 

Wm.  Jarvis,  Middletown,  Ct. 

John  Woosler  of  Boston. 

J.  B.  Doe  sf  Janesviile,  Wis. 

J.  A.  Wood  of  Janesviile,  Wis. 

L.  P.  Harvey  of  Shopiere,  Wis. 

Milo  Jones  of  Fort  Atkinson,  Wis. 

Alonzo  Wing  of  Jefferson,  Wis. 

D.  Lovejoy,  Oooktowu,  Wis. 

A.  G.  Buttes,  Pond  du  Lac,  Wis. 

Geo.  P.  Delaplaine,  Madison,  Wis. 
To  control  and  manage  the  said  railroad  property  and  franchises  pur- 
tihased  by  us  at  said  public  sale,  and  to  exercise  severally  and  Jointly  the 
office  and  all  the  powers  of  directors  in  respect  to  the  said  railroad  proper^ 
and  franchise  so  by  us  purchased  at  said  sale,  in  as  full  a  manner  as  the  said 
board  of  directors  have  heretofore  been  authorized  by  charter,  severally  and 
jointly  to  exercise  the  office  and  powers  of  directors  of  the  naid  Itock  Kiver 
Valley  Union  Railroad  Company. 

In  testimony  of  the  above,  we  have  hereunto  affixed  our  hands  and  seals 
this  24th  day  of  March,  A.  D.  1855. 

W.  B.  OGDEN,  [BEAi. 

JOHN  H.  HICKS,       SEAL. 
C.  C.  WALDEN,        [BBAi^ 

We  hereby  eerttfy  that  the  Illinois  and  Wisconsin  Railroad  Company  of  the 
state  of  Illinois,  and  the  Rock  River  Valley  Union  Railroad  Company  of  the 
state  of  Wisconsin^  have  been  consolidated  together  into  one  company  and 
coi-poration,  under  the  name  of  l^he  Chicago^  8t.  Paul  and  Fond  du  Lae  Btiil' 
road  Company,  pursuant  to  the  laws  of  the  said  states  of  Illinois  and  Wis- 
cousin,  and  that  the  foregoing  is  a  true  copy  of  the  article  of  consolidation 
agreed  upon  by  the  respective  companies  and  duly  executed  by  the  respect- 
ive Presidents  and  Secretaries  thereof,  under  tlieir  corporate  seal. 

Dated  at  New  York,  this  thirtieth  day  of  April,  A.  D.  one  thousand  eight 
hundred  and  fifty  five. 

[SEAL.]  WM.  B.  OGDEN, 

President  of  the  Illinois  and  Wisconsin  Railroad  Company' 

Attest:  A.  S.  Downs,  Secretary  I.  dt  IT.  JR.  B.  Co, 

[SEAL.]  CHARLES  BUTLER, 

President  of  ike  Bock  River  VaUey  Union  Railroad  Company^  hy 

J.  W.  Currier,  Secretary. 
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©TATE,  CiTT  AND  COXJNTT  OP  KeW  YORK — 8S. 

On  this  27th  day  of  June,  1855,  before  me,  a  notary  public  and  commis- 
aioner  of  deeds,  in  and  for  said  state  and  county,  personally  came  Charles 
Sutler,  President  of  the  Rock  Biver  Valley  Union  Railroad  Company,  who 
is  known  to  me  to  be  the  person  who  subscribed  to  the  foregoing  certificate, 
"wlio  being  by  me  duly  sworn,  says  that  he  resides  in  the  cit^  of  Kcw  York ; 
"tliat  he  is  the  Preisident  of  the  Kock  River  Valley  Union  Railroad  Company; 
'Uiat  he  knows  the  corporate  seal  of  said  company;  the  seal  affixed  to  the  fore- 
going instrument  of  writing  is  the  corporate  seal  of  said  company ;  that  it 
"was  affixed  b^  order  of  said  company,  and  he  signed  his  name  to  said  in- 
Htrument  by  like  order,  as  president  of  said  company;  and  he  further  says, 
that  J.  W.  Currier,  who  countersigned  said  instrument,  is  the  secretary  or 
«aid  company ;  that  he  knows  the  hand  writing  of  said  Currier,  and  that  he 
-countersigned  the  same  by  order  of  said  company,  and  said  instrument  is 
proved  in  due  form  of  law. 

Witness  my  hand  and  official  seal. 
[SEAL.]  JOHN  BI8SELL, 

Notary  Public  aiid  Commi$sumer  cf  Dt«d», 

State  of  Illinois — (Jook  C&unty-'-ciiy  of  Chlciigo — ss. 

I,  W.  W.  Stewart,  a  commissioner  for  the  state,  and  resident  in  the  city  of 
Chicago,  legally  appointed  by  the  Governor  of  Wisconsin  to  take  testimony, 
acknowledgments,  etc.,  etc.,  to  be  used  as  records  in  that  state,  and  qualified, 
under  my  hand  and  official  seal,  certify  that  on  this  second  day  of  July, 
A.  D.  1855,  before  me  personally  appeared  W.  B.  Ogden,  to  me  personally 
known,  who  being  by  me  duly  sworn,  said  that  he  resides  in  the  city  of  Chi- 
cago, that  he  is  the  President  of  the  Illinois  and  Wisconsin  Railroad  Com- 
pany, that  the  seal  affixed  to  the  annexed  instrument  is  the  common  and  cor- 
porate  seal  of  the  said  company,  and  was  affixed  thereto  by  authority,  and 
that  he,  as  President,  and  A.  S.  Downs,  as  Secretary  of  said  company,  sub- 
«cribed  their  names  thereto  by  the  like  authority  and  by  order  of  saicT  com- 
pany, and  that  said  Downs  is  such  Secretary. 

[Seal.]  WM.  WALLACE  STEWART, 

Comminioner  far  WiicongCn, 


WISCONSIN  &  SUPERIOR  RAILROAD   CO.,  AND  CHICAGO,  St. 
PAUL  &  FOND  DU  LAC  RAILROAD  CO.  CONSOLIDATED. 

[Vol.  1.  page  212.    L.  March  7.| 

Articles  of  consolidation  made  this  fifth  day  of  March,  1857,  by  and  be- 
tween the  Chicago,  St.  Paul  and  Fond  du  Lac  nailroad  Company^  a  corpora- 
tion for  railroad  purposes,  created  and  existing  under  and  by  virtue  of  the 
laws  of  the  states  of  Illinois  and  Wisconsin,  and  by  virtue  of  the 
<ionsolidAtlon  heretofore  made  pursuant  to  law,  between  the'lllinois  and  Wis- 
•coasiii  Railroad  Company  of  said  states  of  Illinois  and  the  Rock  River  Val- 
ley Union  Railroad  Company  of  the  state  of  Wisconsin,  party  of  the  first 
-part,  and  the  Wisconsin  and  Superior  Railroad  Company,  party  of  the  second 
part,  witnesseth : 

Whereas,  The  board  of  directors  of  said  par^  of  the  first  part,  did,  at  a 
jneetin^  held  in  the  city  of  Chicago,  on  the  flflh  day  of  March,  1857,  adopt  a 
resolution,  of  which  the  folio win^^  is  a  cop^ : 

Resolved^  That  this  company  will  consolidate,  and  does  surely  agree  to  con- 
.«olldate  its  capital  stock  and  corporate  rights,  property  and  franchises  of  the 
Wisconsin  and  Superior  Railroad  Company  with  its  branch  or  branches,  a 
'Corporation  created  by  the  laws  of  the  state  of  Wisconsin,  and  It  is  surely  de- 
clared that  the  said  companies  will  be  consolidated  into  one  corporation  and 
^company  under  the  corporate  name  of  the  Chicago,  St.  Paul  and  Fond  da 
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Lac  Railroad  Company,  upon  the  following  terms  and  conditions,  agreed 
upon  by  the  board  of  directors  of  said  companies  respectively,  to  wit: 

The  full  paid  stock  of  both  companies,  respectively,  shall  be  both  taken, 
and  be  deemed  to  be  equal  in  value,  the  one  with  the  other,  and  the  part  paid 
stock  and  subscriptions,  which  shall  be  and  are  surely  taken  and  deemed  in 
both  companies,  respectively,  to  be  of  equal  value  in  proportion  to  the 
amount  paid,  the  one  with  the  other,  and  are  surelv  placed  upon  a  par, 
dollar  tor  dollar.  Each  and  every  obligation  and  liability  assumed  and 
agreed  to,  either  by  The  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Com- 
pany,  or  the  Wisconsin  and  Superior  Railroad  Company,  shall  bo  sacredly 
discharged,  fulfilled  and  observed  by  the  consolidated  compani<»  hereby 
created,  and  each  and  every  of  the  acts,  assumptions,  proceedings,  resolu- 
tions  and  doings  of  the  respective  boards  of  directors  of  said  two  companies 
and  of  ttieir  authorized  agents,  officers  and  committees  shall  be  and  the  same 
are  hereby  ratified,  confirmed  and  made  valid,  and  shall  be  observed  by  the 
consolidated  company  hereby  created. 

In  every  other  respect,  except  as  herein  specified,  the  terms  and  conditions^ 
of  this  consolidation  are  to  be  that  of  perfect  equality,  and  according  to  and 
in  pursuance  of  the  requirements  and  specifications  contained  in  the  laws  of 
the  states  of  Wisconsin  and  Illinois.  The  number  of  the  directors  of  the 
consolidated  company,  to  be  elected,  is  to  be  fixed  by  the  Joint  board  of 
directors  after  consolidation,  and  the  first  election  of  such  directors  shall  be 
held  on  the  first  Tuesday  of  October,  1857.  But  until  a  new  board  of 
directors  shall  have  been  so  elected,  the  business  of  said  consolidated  com- 
pany stall  be  conducted,  managed  and  carried  on  by  the  two  boards  of 
directors  of  said  company,  jointly  acting  as  the  board  of  directors  of  said 
consolidated  companies.  A  director  in  both  boards  to  have  two  votes  in  said 
]o!nt  board.  The  corporate  seal  is  to  be  that  of  the  Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad  company  until  otherwise  ordered. 

And  when  the  Wisconsin  and  Superior  Railroad  Company  shall  have 
passed  a  resolution  similar  to  the  above,  then  the  president  of  this  company 
s  hereby  authorized  to  execute  an  instrument  in  writing,  agreeing  with  the 
Wisconsin  and  Superior  Railroad  Company,  to  the  foregoing  in  substance  as- 
articles  of  consolidation.  The  consolidation  to  be  in  full  force  and  effect 
when  said  articles  of  consolidation  are  so  executed;  and, 

Whebeas,  The  board  of  directors  of  said  party  of  the  second  part  did,  at 
a  meeting  duly  held  in  the  city  of  Chicago,  on  the  fifth  day  of  March,  1857,. 
adopt  a  resolution,  of  which  the  following  is  a  copy: 

Ile$oltedy  That  this  company  will  consolidate,  and  does  hereby  agree  to- 
consolidate  its  capital  stock  and  corporate  rights,  property  and  franchises 
with  the  capital  stock,  corporate  rights,  property  ana  franchises  of  the  Chi- 
cago, St.  Paul  &  Fond  du  Lac  Railroad  Company,  a  corporation  created  by 
he  laws  of  the  states  of  Wisconsin  and  Illinois;  and  it  is  hereby  declared 
that  said  companies  will  be  consolidated  into  one  corporation  and  company 
under  the  corporate  name  of  "The  Chicago,  St  Paul  &  Foud  du  Lac  Kail- 
road  Company,"  upon  the  following  terms  and  conditions  agreed  upon  l>y 
the  board  of  directors  of  said  companies,  respectively,  to  wit:  The  fUll  paid 
stock  of  both  companies,  respectively,  shall  be  both  taken  and  deemed  to  be 
equal  in  value  the  one  wiUi  the  other,  and  the  part  paid  stock  and  subscrip- 
tions that  shall  be  and  are  hereby  taken  and  deemed  in  both  companies  re-^ 
spectively,  to  be  of  equal  value  in  proportion  to  the  amount  paid  the  one  with 
the  other,  and  are  hereby  placed  on  a  par,  dollar  for  dollar. 

Each  and  every  obligation  and  liability  assured  and  agreed  to  either  by  the 
Chicago,  St.  Paul  &  Fond  du  Lac  Railroad  Company,  or  the  Wisconsin  & 
Superior  Railroad  Company,  shall  be  sacredly  dischareed,  fulfilled  and  ob- 
served by  the  consolidated  company  hereby  created,  and  each  and  every  of 
the  acts,  assumptions,  proceedings,  resolutions  and  doings  of  the  respective 
boards  of  directors  of  said  two  companies,  and  of  their  authorized  agents, 
officers  and  committees,  shall  be  and  the  same  are  hereby  ratified,  confirmed,, 
and  made  valid,  and  shall  be  observed  by  the  consolidated  company  hereby 
created. 

In  every  other  respect,  except  as  herein  specified,  the  terms  and  conditions- 
of  this  consolidation  are  to  be  those  of  perfect  equality  and  according  to  and 
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in  pursuance  of  the  requirements  and  specifications  contained  in  the  laws  of 
the  states  of  Wisconsin  and  Illinois. 

The  number  of  directors  of  the  consolidated  company  to  be  elected  is  ta 
be  fixed  by  the  joint  boards  of  directors  after  consolidation,  and  the  first 
election  of  such  directors  shall  be  held  on  the  first  Tuesday  of  October,  1857; 
but,  until  a  new  board  of  directors  shall  have  been  so  elected,  the  business  of 
said  consolidated  company  shall  be  conducted,  managed  and  carried  on  by 
the  two  boards  of  directors  of  said  companies  jointly  actine  as  the  board  of 
directors  of  said  consolioated  company.  A  director  in  botn  boards  to  have 
two  votes  in  said  joint  board.  The  corporate  seal  is  to  be  that  of  the  Chica- 
go, St.  Paul  &  Fond  du  Lac  Railroad  Company  until  otherwise  ordered. 

And  when  the  Chicago,  St.  Paul  &  Fond  du  Lac  Railroad  Company  shall 
have  passed  a  resolution  similar  to  the  above,  then  the  Vice  President  of  thi^ 
company  is  hereby  authorized  to  execute  an  instrument  in  writing  agreeing 
with  the  Chicajico,  St.  Paul  <fe  Fond  du  Lac  Railroad  Company  to  the  forego^ 
ing  in  substance  as  articles  of  consolidation.  The  consolidation  to  be  of  full 
force  and  efiect  when  said  articles  of  consolidation  are  so  executed. 

Now,  therefore,  in  conformity  with  the  foregoing  resolutions,  the  said  Chi- 
cago, St.  Paul  &  Fond  du  Lac  Railroad  Company  party  of  the  first  part,  and 
the  said  Wisconsin  &  Superior  Railroad  Company  party  of  the  second  part, 
doth  hereby  combine  and  consolidate  the  said  two  companies,  with  their  and 
each  of  their  capital  stock,  franchises,  property  and  rights  of  every  name 
and  nature,  into  one  company  and  corporation,  to  be  called  and  known  bv 
the  corporate  name  and  style  of  the  Chicago,  St.  Paul  &  Fond  du  Lac  Rail- 
road Company,  which  said  consolidated  company  shall  from  henceforth  have 
and  possess  all  the  rights,  franchises,  powers  and  immunities  which  are  ot 
have  been  granted  to  or  conferred  upon  either  of  said  parties  hereto  by  the 
laws  and  enactments  of  said  states  of  Illinois  and  Wisconsin  respectively. 

And  the  said  party  of  the  first  part  doth  hereby  grant,  convey,  assign,  set 
over  and  vest  in  said  consolidated  company  for  the  purposes  of  such  console 
idatioB,  all  the  rights,  privileges,  immunities,  franchises,  powers,  capital 
stock,  and  all  the  lands  and  rights  to  lands  and  property,  real,  personal 
and  mixed,  and  all  actions  and  rights  of  action  of  every  name  and  nature, 
now  held,  owned  or  controlled  by  said  party  of  the  first  part,  or  in  or  to 
which  said  party  of  the  first  part  hath  any  right,  title,  interest  or  claim  either 
in  law  or  equity. 

And  said  party  of  the  second,  for  the  purposes  of  such  consolidation,  doth 
hereby  grant,  convey,  transfer,  assign,  set  over  to  and  vest  in  said  consoli' 
dated  company  all  the  rights,  privileires,  immunities,  franchises,  powers, 
capita]  stock,  and  all  the  lands  and  rights  to  lands  by,  through  or  under  any 
and  all  laws  and  enactments  which  have  been,  or  may  hereafter  be  passed  bV 
congress  or  the  legislature  of  said  state  of  Wisconsin,  and  all  property,  reaL 
personal  and  mixed,  and  all  actions  and  rights  of  action  of  every  name  and 
nature,  now  held,  owned  or  controlled  by  said  second  paity,  or  in  or  to  which 
said  second  party  have  any  rights,  title  or  interest  either  in  law  or  equity. 

In  testimony  whereof,  the  President  and  Assistant  Secretary  of  the  said 
party  of  the  first  part,  and  the  Vice  President  and  Secretary  ot  the  party  of 
the  second  part,  have  hereunto  set  their  hands  and  affixed  the  seals  of  the 
said  companies  respectively,  the  day  and  year  first  above  written. 

The  Chicago,  8t.  Paul  and  Fond  du  Lae  R,  R.  Go.,  by 

W.  B.  OQDEN,  President. 
Attest:  J.  B.  Rbdfibu),  Aisistant  Secretary. 

The  Wieconsin  and  Superior  R.  R.  Co.,  by 

N.  K.  WHEELER,  Vice  Presidents 
Attest:  J.  B.  BiOELow,  Secretary. 


We  certify  that  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company, 
and  the  Wisconsin  and  Superior  Railroad  Company  have  consolidated  to* 
ffether  into  one  company  and  corporation,  under  the  corporate  name  of  "  The 
Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  pursuant  to  tfie  law» 
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of  the  states  of  Illinois  and  Wisconsin,  and  that  the  foregoing  are  the  articles 
of  such  consolidation. 

W.  B.  OGDEK, 
President  of  the  Chicago^  St.  Paul  and  Fond  du  La^  RtUlroad  Campan^f^ 
and  of  the  Wisconsin  and  Superior  Railroad  Company. 

N.  BL  WHEELER, 
Vice  President  of  the  Wisconsin  and  Superior  Railroad  Company. 

J.  B.  Blgelow,  Secretary  of  said  Wisconsin  and  Superior  Railroad  «Jom- 
pany,  hereby  certifies  tiiat  the  stockholders  representinsr  a  migorfty  of  tlie 
capittel  stock  of  said  company,  have  consented  to  the  foregoing  articles  of 
consolidation. 

Witness  my  hand  and  the  seal  of  said  Wisconsin  and  Superior  BailroBd 
Company,  this  ninth  day  of  April,  A.  D.  1897. 

J.  B.  BIGELOW, 

Secretary. 
Filed  13th  of  April,  1857.    Recorded  May  8th. 


LA  CrtOSSB  AND  MILWAUKEE  RAILROAD  COMPANY  AND    ST. 
CROIX  AND  LAKE  SUPERIOR  RAILROAD  COMPANY. 

4 

COJTTBACT. 

This  indenture  made  and  executed  this  tenth  day  of  March,  in  the  year  of 
our  Lord  one  thousand  eisht  hundred  and  fifty  seven,  by  and  between  the 
La  Crosse  and  Milwaukee  Railroad  Company,  party  of  the  first  part,  and  the 
Bt.  Croix  and  Lake  Superior  Railroad  Company  party  of  the  second  part» 

Witnesseth,  That  the  said  party  of  the  first  part  in  pursuance  of  authority 
granted  in  the  8th  section  of  an  act  of  the  legislature  of  the  state  of  Wiscon- 
sin, entitled  an  act  to  incorporate  the  La  Cross  and  Milwaukee  Railroad  Com- 
pany, aporoved  April  2, 1852,  in  the  words  following  to  wit:    The  said  com- 
pany shall  have  the  power  to  purchase  from  any  other  railroad  company  the 
whole  or  any  part  ot  any  railroad  or  branch  railroad  owned  by  such  com- 
pany, or  to  lease  or  to  sell  to  any  other  company  the  whole  or  any  part  of  the 
railroad,  or  any  of  its  branches  to  be  bulU  or  owned  by  this  company,  and 
also  in  pursuance  of  further  authority  granted  in  the  1st  section  of  an  act  of 
said  legislature,  approved  October  11, 1856,  entitled  an  act  to  grant  certain 
lauds  to  the  La  Crosse  and  Milwaukee  Railroad  Company,  and  to  execute  the 
trust  created  by  an  act  of  congress  entitled  an  act  granting  public  lands  to 
the  state  of  Wisconsin  to  aid  in  the  construction  of  lailroads  in  said  state, 
approved  June  3, 1856  in  the  words  following  to  wit:  The  La  Crosse  and  Mil- 
waukee Railroad  Company  is  hereby  authorized  and  empowered  to  have, 
possess,  exercise,  and  enjoy  the  same  right,  privileges,  fhnctions,  franchises 
authority  and  immunities  with  reference  to  the  said  routes,  or  any  railroad 
to  be  built  thereon  as  it  now  posseses  or  enjoys  with  reference  to  any  route  it 
is  now  authorized  to  occupy,  or  any  railroad  building  or  to  be  built  thereoa, 
and  there  is  ^hereby  conferred  upon  the  La  Crosse  and  Milwaukee  Railroad 
Company  all  the  power  and  authority  contained  in  the  charter  of  said  com- 
pany, and  in  the  acts  amendatory  thereof  for  the  purpose  of  carying  out  the 
objects  of  this  act,  and  of  appropriating  and  applying  the  lands  hereinafter 
in  this  act  granted,  or  their  proceeds,  to  aid  in  the  construction  of  railroads  by 
this  act  authorized  to  be  built;  and  also  in  pursuance  of  further  authority 

? ranted  in  the  2d  section  of  an  act  of  the  said  legislature,  approved  March  5, 
857,  entitled  an  act  to  amend  an  act  to  incorporate  the  St  Croix  and  Lake 
Superior  Railroad  Company,  approved  February  24,  1853,  in  the  following 
words  to  wit. 

It  shall  be  lawful  for  the  said  company  to  receive,  and  for  the  La  Crosse 
and  Milwaukee  Railroad  Company  to  grant  and  convey  to  the  said  St.  Croix 
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and  Lake  Superior  Railroad  Company  all  the  rights,  title  and  Interest  of  the 
said  La  Crosse  and  Milwauliee  Railroad  Company  in  and  to  that  portion  of 
the  lands,  or  any  part  ttiereof,  heretofore  granted  to  the  said  La  Crosse  and 
Milwaulcee  Railroad  Company,  which  lies  north  of  the  point  or  place  where 
the  road  of  the  said  last  mentioned  company  shall  intersect  the  St.  Croix  lake 
or  river,  or  other  point  which  may  he  determined  upon  hy  the  s.iid  last  men- 
tioned company,  or  such  portion  of  said  lands  as  said  company  may  ai^ree, 
and  whenever  such  conveyance  shall  he  made  the  said  St.  Croix  and  Lake 
Superior  Railroad  Company  shall  possess  all  the  rights,  powers  and  privi- 
leges in  regard  to  the  construction  of  said  road  from  the  point  so  determined, 
and  to  the  west  end  of  Lake  Superior  and  to  Bayfield  ana  in  regard  to  the  ap- 
plication  and  disposal  of  said  land,  or  any  part  thereof,  aad  in  regard  to  the 
running  of  said  portion  of  said  road,  and  shall  he  subject  to  the  same  liabili- 
ties, duties,  conaitions  and  restrictions  and  the  payment  of  the  same  amount 
of  percentage  upon  the  gross  earnings  of  said  road  which  are  conferred  or 
imposed  upon  or  reouired  of  the  said  La  Crosse  and  Milwaukee  Railroad 
Company,  or  to  which  said  last  named  company  was  subjected  by  an  act  ap- 
proved October  11, 1856,  entitled  **anact  to  crant  certain  lands  to  the  La 
Crosse  and  Milwaukee  Railroad  Company,  and  to  execute  the  trust  created  by 
an  act  of  congress,  entitled  an  act  granting  certain  lands  to  the  state  of  Wis- 
consin to  aid  in  the  construction  of  railroads  in  said  state,  approved  June  d, 
^66,  and  so  far  as  such  portion  of  said  railroad  is  concerned,  the  said  La  Crosse 
und  Milwaukee  Ra.lroad  Company  shall  be  from  the  date  of  such  conveyaDce 
exonerated  and  released  from  said  liabilities  and  duties.    And  in  considera- 
tion of  the  covenants  and  agreements  on  the  part  of  the  said  party  of  the  sec- 
ond part  hereinafter  contained,  to  be  by  it  kept  and  performed  and  of  the  sum 
of  one  dollar  paid  by  the  said  party  of  the  second  part  to  the  said  party  of  the 
first  part,  the  receipt  whereof  is  hereby  acknowledged,  does  hereby  bargain, 
sell,  release,  convey,  assign,  set  over,  and  forevor  quit  claim  to  the  said  party 
of  the  second  part  all  ot  the  estate  real,  personal  and  mixed,  embraced  and 
described  in  a  certain  indenture  made  and  executed  in  duplicate  on  the  nine- 
teenth day  of  February,  one  thousand  eiglit  hundred  and  fiflty-seven,  between 
the  Saint  Croix  and  Lake  Superior  Riilroad  Company,  party  of  the  first  part, 
and  the  La  Crosse  snd  Milwaukee  Railroad  Company,  party  of  the  second 
part,  one  copy  of  which  is  on  file  in  the  ofi3ce  or  each  of  said  companies, 
bearing  date  the  day  and  year  last  aforesaid  and  executed  by  the  said  Saint 
Croix  and  Lake  Superior  Railroad  Company  by  the  signature  of  William  A. 
Barstow,  President,  and  Edward  M.  Hunter,  Secretary,  and  the  corporate  seal 
of  said  St.  Croix  and  Lake  Sup(*rior  Railroad  Company  afilxed  thereto,  and 
acknowledired  on  the  20t!i  day  of  February,  1857,  before  Alexander  T.  Grajr, 
Notary  Public,  lo  which  indenture  for  ii  more  perfect  description  of  the  said 
estate,  real,  personal  and  mixed,  therein  cinbraced  an  i  described,  reference  is 
hereby  made  and  had,  and  also  all  of  that  portion  and  route  of  a  certain  rail- 
road authorized  by  the  aforesaid  act  of  the  legislature,  approved  October  11, 
1856,  to  be  built  b/  the  said  party  of  the  first  part,  l^ing  and  between  such 
points  on  the  St.  Croix  river  or  lake,  between  townships  twenty-five  and  thir- 
ty-one, as  shall  be  designated  by  said  party  of  the  first  part,  and  the  west  end 
of  Lake  Superior,  and  from  any  point  on  the  said  last  aforesaid  route  to  Bay- 
field, together  with  all  the  power  to  survey,  locate  and  construct,  complete, 
perpetuallv  to  have,  use,  maintain  and  operate  railroads  with  one  or  more 
tracks  or  lines  thereon,  and  to  have,  possess,  exercise  and  enjoy  all  the  rights, 
privileges,  functions,  franchises,  authority  and  immunities  with  reference  to 
the  said  routes  or  any  railro:id  to  be  built  tliereon  by  the  said  party  of  the 
second  part,  which  now  belongs  to  the  said  party  of  the  first  part,  and  of  hav- 
ing, appropriating  and  applying  the  lands  hereinafter  described  and  granted, 
or  their  proceeds  to  aid  in  the  construction  of  said  railroads  which  are  con- 
ferred upon  the  said  party  of  the  first  part  by  the  act  of  the  legislature  afore- 
said, provided,  that  the  said  land  and  the  proceeds  thereof  shall  be  applied 
exclusively  on  the  construction  of  that  part  of  said  roads  within  the  limits 
herein  stated,  and  shall  be  applied  to  no  other  purpose  whatever     And  the 
said  party  of  the  first  part,  for  the  consideration  aforesaid,  does  hereby  sell 
and  convey  to  the  said  party  of  the  second  part  all  the  interest  of  the  said  par- 
ty of  the  first  part  in  and  to  every  alternate  section  of  lard  designated  by  odd 
utimbers,  for  six  sections  in  width  on  each  side  of  said  road  from  the  point 
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aforesaid  on  the  Saint  Croix  river  or  lake  to  the  west  end  of  Lake  Superior, 
and  from  any  point  on  said  last  aforesaid  route  to  Bayfield,  tog^ether  with 
such  lands  within  fifteen  miles  of  the  line  or  route  of  said  road  or  roads  &» 
shall  be  selected  in  pursuance  of  said  act  of  congress  in  lieu  of  any  Bectiocs 
or  parts  of  sections  which  shall  have  been  sold  by  the  United  States  to  which 
the  right  of  pre-emption  has  attached.  But  it  is  hereby  expressl v  understood 
between  the  parties  hereto,  that  the  said  La  Crosse  and  Milwaukee  Railroad 
Companv  possesses  and  does  not  surrender  or  release  the  right  of  selecting 
any  lauds  within  fifteen  miles  of  and  more  than  six  miles  from  the  route  ot 
the  said  road  or  roads  between  the  St.  Croix  river  or  lake  and  the  west  end 
of  Lake  Superior;  and,  also,  between  the  said  route  and  Bayfield,  for  thepu^ 
po8e  of  making  up  any  deficiency  which  does  or  may  exist  in  the  quantity  of 
lands  to  which  the  saia  La  Crosse  and  Milwaukee  Railroad  Company  is  or 
may  be  entitled  upon  that  point  of  its  line  extending  from  Madison  to  the  St 
Croix  river  or  lake. 

And  the  said  party  of  the  second  part  hereby  covenants  and  agrees  to  con- 
struct said  railroads  between  the  points  to  be  designated  by  the  partv  of  the 
first  part  as  atoresaid,  and  the  west  end  of  Lake  Superior  and  to  Bayfield, 
within  ten  years  from  the  8d  dav  of  June,  1856,  and  said  roads  are  to  be  of 
the  first  class,  with  T  rail,  and  in  every  respect  as  good  as  the  La  Crosse  & 
Milwaukee  Railroad. 

And  the  said  party  of  the  first  part,  in  consideration  as  aforesaid,  farther 
covenants  and  agrees  to  construct  and  run  its  entire  line  of  lailroads  to  a  point 
on  the  St.  Croix  river  or  lake,  to  be  designated  as  aforesaid  by  said  party  of 
the  first  part,  or  to  some  convenient  point  easterly  therefrom,  so  as  to  connect 
with  a  railroad  from  such  point  on  the  St.  Croix  river  or  lake  to  the  west  end 
of  Lake  Superior,  and  so  as  to  make  a  terminus  thereof  at  the  point  as  afore- 
said on  the  St.  Croix  river  or  lake. 

And  the  said  party  of  the  second  part  for,  and  in  consideration  of  the  cove- 
nants and  agreements,  herein  contained,  on  the  part  of  the  said  party  of  the 
first  part,  has  sold  and  granted,  and  does  hereby  sell,  grant,  assure  and  confirm 
unto  the  said  party  of  the  first  part,  free  of  all  costs,  charges  and  compensa- 
tions, the  full  and  equal  right  forever  of  so  much  of  its  Tine  of  railroad  as 
shall  extend  easterly  from  said  terminal  point  on  the  St.  Croix  river  or  lake  to 
the  aforesaid  point  of  intersection  to  enable  the  said  party  of  the  first  part  to 
make  a  terminus  of  its  railroad  at  the  point  as  aforesaid  on  the  St.  Croix 
river  or  lake. 

And  the  said  party  of  the  second  part,  in  consideration  as  aforesaid,  does 
further  covenant  and  agree,  to  and  with  the  party  of  the  first  pairt,  that  it  will 
pay  to  the  state  of  Wisconsin,  on  or  before  the  first  day  of  March  in  each 


aforesaid,  and  also  carry  on,  perform  and  obey  all  and  singular  the  conditions, 
obligations  and  resolutions  expressed  or  implied  in  any  acts  of  the  legisla- 
ture aforesaid  which  has  been  passed  and  which  would  be  binding  upon  the 
said  party  of  the  first  part  to  do  and  perform,  so  far  as  the  said  railroad,  from 
a  point  as  aforesaid,  on  the  St.  Croix  river  or  lake,  between  townships  twenty- 
five  and  thirty-one,  to  the  west  end  of  Lake  Superior;  and,  also,  from  anj 
point  on  said  last  aforesaid  route  to  Bayfield  may  be  referred  to  or  concerned 
m  the  acts  aforesaid,  as  if  this  deed  of  indenture  had  not  been  executed;  and 
at  all  times  the  proper  officers  and  agents  of  the  state  of  Wisconsin 
shall  have  f^ee  access  to,  and  the  right  of  examining  the  books  of  the 
said  party  of  the  second  part  for  the  purpose  of  ascertaining  the  gro^ 
amount  of  earnings  of  the  roads  of  the  said  PHrty  of  the  second  part,  and 
the  amount  of  money  to  be  paid  to  the  state  of  Wisconsin  in  accordance  with 
the  acts  of  the  legislature  aforesaid.  And,  for  securing  to  the  state  the  afore- 
said per  centum,  it  is  hereby  declared  that  the  state  sh3l  have  alien  upon  the 
said  railroad  within  the  limits  aforesaid,  and  upon  all  other  property,  estate 
and  efifects  of  the  said  party  of  the  second  part,  whether  real,  personal  or 
mixed,  and  said  lien  shall  take  and  have  precedence  of  all  demands,  decrees 
and  judgments  against  said  party  of  the  second  part. 

And  the  said  parties  hereto  mutually  coyenant  and  agree,  that  they  will 
form  running  connections  with  each  other,  and  such  as  will  best  promote, » 
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far  as  possible,  their  mutual  interest,  and  that  in  case  either  of  said  parties 
"Will  enter  into  any  contract  or  a/n^ement  with  any  other  railrosd  or  other 
company,  or  person  or  |>en>ons  engaged  in  the  busmess  of  transportation  of 
persons  or  proper^,  which  would  come  into  competition  with  the  interest  of 
the  other  of  the  said  parties  hereto,  without  the  assent,  in  writing,  of  the  party 
to  be  affected  thereby.  And  further,  it  is  mutually  agreed  that  said  party  of 
the  second  part  shall  not  sell,  convey,  lease  or  let  to  any  party  whatever,  with- 
out the  consent  of  the  said  party  of  the  first  part,  or  of  the  legislature,  the 
'Whole  or  any  part  of  said  railroad,  nor  in  any  manner  alienate  the  same,  ex- 
cept that  the  same  may  be  placed  under  mortgage,  with  the  stipulations  usual 
in  8uch  cases,  for  the  purpose  of  raising  funds  wherewith  to  construct  the  said 
railroad,  and  to  provide  the  necessary  buildings  and  equipments  therefor. 

In  witness  whereof,  the  said  parties  who  executed  these  presents  in  pursu- 
ance of  resolutions  adopted  ty  the  respective  boards  of  directors,  by  the  sig- 
natures of  their  respective  Presidents  and  Secretaries,  and  the  affixing  the 
seals  of  said  companies  respectively,  the  day  and  year  above  written. 

[SBAL]  BYRON  KILBOURN, 

President  of  the  La  Crosae  and  Mihoaukee  H.  B.  Oo, 

Attest:  Edwik  H.  Goodrich,  8ec'y  of  the  La  Oroae  4b  Mil  R,  B.  Go. 

SAMUEL  BROWN, 
President  of  the  8t  Croir  and  Lake  Superior  B,  B,  Co, 

Attest:  Henbt  P.  Batmaker,  Secretary  of  the  St  Croix dL.  S.  B.  B,  Co. 

State  op  Wisconsin— County  of  Milwaukee— ss. 

Be  it  remembered,  that  on  this  eleventh  day  of  March,  A.  D.  1857,  person- 
ally appeared  before  me  Byron  Eil bourn,  President,  and  Edwin  H.  Goodrich, 
Secretary  of  the  La  Crosse  and  Milwaukee  Railroad  company,  and  Samuel 
Brown  and  Henry  P.  Hatmaker,  President  and  Secretary  of  the  St.  Croix  and 
Lake  Superior  Railroad  Company,  to  me  known  to  lie  the  individuals  who 
executed  the  above  instrument,  and  acknowledged  the  same  on  behalf  of,  and 
as  the  acts  and  deeds  of  the  said  railroad  companies  for  the  uses  and  purposes 
therein  mentioned,  f^reely  and  voluntarily. 

JOHN  McCULLOUGH, 
Notary  Public  in  Milwaukee  Co. 

Recorded  Nov.  19, 1867—8  o'clock  A.  M. 


ONTONAGON  AND  STATE  LINE  R.  R.  COMPANY,  AND  CHICAGO 
ST.  PAUL  AND  FUND  DU  LAC  R.  R.  COMPANY. 

CONSOLIDATION. 

Articles  of  agreement,  made  and  entered  into  this  27th  day  of  March,  A.  D. 
1857,  between  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  a 
corporation  created  and  existing  under  the  laws  of  the  state  of  Illinois  and 
Wisconsin,  and  by  consolidation  with  the  Wisconsin  and  Superior  Railroad 
Company,  and  the  Marquette  and  State  Line  Railroad  Company,  party  of  the 
first  part,  and  the  Ontonagon  and  State  Line  Railroad  Company,  a  corpora- 
tion  organized  under  and  pursuant  to  the  laws  of  the  state  of  Michigan,  party 
of  the  second  part: 

WiTNBSSTH,  That  in  consideration  of  the  mutual  interest  of  the  parties,  and 
the  mutual  execution  of  these  presents,  the  said  party  of  the  first  part,  and  the 
said  party  of  the  second  part,  ao  hereby  unite,  consolidate  and  combine  all 
the  stock,  rights,  franchises,  immunities  and  property  of  the  said  parties  re- 
spectively,  and  such  as  are  or  have  been  respectively  granted  by  the  enact- 
ments, laws  and  charter  of  the  said  states  of  Illinois,  Wisconsin  and  Michi- 
gan, to  the  said  several  corporations,  into  one  company  and  corporation,  to 
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be  hereafter  known  and  designated  as  the  Chicago,  St  Paal  aaid  Fond  du 
Iiac  Railroad  Company,  under  and  pursuant  to  the  laws  of  the  aforesaid 
Slates ;  which  said  company  as  hereby  created  and  consolidated,  sball  henoe- 
forth  have  and  possess  all  and  singular  the  rights,  powers,  franchises,  immn. 
nities,  privileges  and  property  which  are  or  have  been  heretofore,  by  the  laws 
or  enactments  of  the  said  states  of  Illinois,  Wisconsin  and  Michigan,  or  by 
con<tolidation  of  other  companies,  or  by  acts  of  congress  given  to  oy*  conferred 
upon  the  aforesaid  parties  respectively. 

And  the  said  party  of  the  first  part  doth  in  consideration  of  the  premieesr 
hereby  grant  and  convey,  transfer  and  assign  unto  the  said  consoli^lated  com- 
pany hereby  created  by  the  name  of  the  Chicago,  8t  Paul  &  Fond  du 
Lac  Railroad  Company,  all  and  singular  the  irancliises,  corporate  prIWIegeSr 
riehts,  real  estate,  rights  to  lands,  depot  grounds,  right  of  way,  road  bed,  iron 
rails,  choses  in  action,  rights  of  action,  and  propertv  of  every  name,  nature 
and  description,  and  the  same  shall  hereafter  be  held,  owned  and  osed  bj  the 
said  consolidated  company  as  the  same  existed  prior  and  up  to  the  tbae  of 
said  consolidation. 

And  the  said  parly  ot  the  second  part  in  consideration  of  the  premises, 
doth  hereby  grant,  bargain,  sell,  alien,  conflrmj  convey,  transfer  and  assign 
unto  the  said  Chicago,  St  Paul  &  Fond  du  Lac  Railroad  Company  as  the 
same  is  hereby  created  and  consolidated,  all  the  corporate  franchises,  rights, 
privileges,  real  estate,  lands,  depots,  depot  grounds,  rights  of  way,  road  beds, 
railroaa  iron  rails,  choses  in  action,  rights  of  action  and  property*  of  every 
name,  nature  and  description,  and  especially  all  property,  fyanchises,  rights 
and  privileges  acquired  or  to  be  acquired  by  the  party  of  the  second  part, 
from  all  and  under  an  act  of  congress  to  lands  along  the  line  of  road  of  said 
second  party  hereto. 

It  is  further  understood  and  asreed  by  the  parties  hereto  that  the  number 
of  Directors  of  said  consolidatea  company  hereby  created  shall  be  tbiiteeik 
unless  a  different  numt>er  shall  be  duly  ordered. 

The  first  election  of  Directors  shall  be  held  on  the  first  Tuesday  of  October,. 
A-  D.  1857f  and  at  the  city  of  Chicago. 

And  in  the  meantime,  and  until  such  election  shall  be  had,  the  business  ot 
said  company,  and  its  affairs  shall  be  managed  and  conducted  by  the  pres- 
ent Directors  of  said  companies  respectively,  as  a  Joint  board  of  Directors,, 
and  the  Piesident  and  other  officers  and  the  committee  of  the  present  Chica- 

fo,  St.  Paul  &  Fond  du  Lac  Railroad  Company  shall  be  and  remain  Presi- 
ent,  officers  and  committees  of  the  said  consolidated  company  until  others 
shall  be  appointed  in  their  places  and  stead,  and  with  all  Uie  powers  which 
they  have  respectively  heretofore  possessed. 

And  the  by-laws,  rules  and  regulations  of  the  said  companies  respectively, 
are  to  remain  in  force  and  be  obligatory  so  far  as  applicable  upon  the  consol- 
idated company  hereby  created,  until  others  are  mane. 

And  all  the  agreements,  obligations,  liabilities  and  prior  eonsolidatioDS  of 
said  companies,  and  the  terms  thereof,  so  far  m  the  same  are  equitably  bind- 
ing, or  applicable  and  can  be  observed,  and  are  hereby  assumed  and  shall  be 
sacredly  fulfilled  and  kept  b^  the  consolidated  company  hereby  created,  and 
the  shares  of  the  stock  of  said  company  shall  be  one  hundred  dollars  each, 
and  the  number  of  shares  of  capital  stock  shall  be  the  aggregate  of  the  capi- 
ta] stock  of  both  companies,  and  may  be  issued  by  said  company  from  time 
to  time  until  sufiicient  to  construct  and  complete  said  company's  entire  lines 
of  road  and  branches  with  sin^rle  or  double  tracks,  with  all  necessary  equip- 
ments and  proper  facilities  for  business,  and  to  an  amount  equal  to  the  en- 
tire cost  thereof.  Tlie  stock  of  the  party  of  the  first  part  is  hereby  declared 
to  be  valid  stock  in  the  consolidated  company;  all  the  bona  fide* hold^v  of 
stock  in  said  company  are  hereby  declared  to  be  stockholders  in  the  same 
manner  and  to  the  same  extent  in  the  company  hereby  created. 

And  the  stockholders  of  the  party  of  the  second  part  are  hereby  author- 
ized, on  surrendering  their  receipts  or  certificates  of  part  paid  stock,  to  re- 
ceive therefor  like  certificates  in  the  consolidated  company,  conferring  upon 
them  in  said  company  privileges  of  paying  up  and  taking  fliU  stock,  as  fiiey 
are  now  entitled  to  from  the  party  of  the  second  part. 

And  parties  holding  certificates  of  full  paid  stock,  if  any  such,  shall  be> 
entitled  to  like  certificates  therefor  in  the  company  hereby  created. 
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Tlie  seal  of  the  consolidated  company  hereby  created  shall  be  the  seal  now 
used  by  the  pai*ty  of  the  first  part  hereto. 

In  testimony  whereof,  the  President  and  Secretary  of  the  Chicago,  St.  Paul 
igid  Fond  du  Lac  Railroad  Company  of  the  first,  and  the  President  and  Sec- 
retary of  the  Ontonagon  and  State  Line  Railroad  Company  of  the  ^second 
part,  all  duly  authorized,  have  hereunto  respectively,  set  their  hands  and 
affixed  the  corporation  seals  of  said  companies  respectively,  the  day  and  year 
above  written. 

The  Chicago^  8t  Paul  and  Fond  du  Lae  Railroad  Company ^  ^ 
[BKAL.]  W.  B.  OGDEK,  Pre%iderU. 

Attest:  J.  W.  Currier,  decretory. 

The  Ontonagon  and  State  Line  Railroad  Company y  by 
[&EAJL.]  E.  C.  ROBERTS,  President. 

Attest:  N.  K,  Wheblbb,  Secretary  pro  tern. 


Oerti^eates  of  consolidation  between  the  Chicago,  St.  Paul  and  Fond  du  Lao 
Mailroaa  Company  and  the  Wisconsin  and  Superior  Railroad  Company. 

I,  Joseph  W.  Currier,  Secretary  of  the  Chicago,  St.  Paul  and  Pond  du  Lac 
Railroad  Company,  hereby  certify  that  the  stockholders  representing  a  ma- 
jority of  the  capital  stock  of  said  company,  have  consented  to  the  articles  of 
consolidation  hereto  annexed,  made  and  entered  into  by  and  between  said 
Chicago,  St,  Paul  and  Fond  du  Lac  Railroad/  Company,  party  of  the  first 
part,  and  the  Wisconsin  and  Superior  Railroad  Company,  of  the  second  part. 

Dated  on  the  fifth  day  of  March,  1857. 

Witness  my  hand  and  the  corporate  seal  of  said  Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad  Company,  this  2dd  day  of  May«  A.  D.  1857. 
[8KAL.]  J.  W.  CURRIER,  Secretary. 


CHICAGO,  ST.  PAUL  AND   POND  DU  LAC  R.  R.  CO.,  AND  MAlt 

QUETTE  AND  STATE  LINE  R.  R.  CO. 

CONSOLIDATION. 

Articles  of  agreement  made  and  entered  into,  this  twenty-first  day  of  March, 
A  D.  one  thousand  eight  hundred  and  fifty-seven,  between  the  Chicago,  St. 
Paul  and  Fond  du  Lac  Railroad  Company,  a  corporation  created  and  existing 
under  the  laws  of  the  states  of  Illinois  and  Wisconsin,  and  by  consolidation 
with  the  Wisconsin  and  Superior  Railroad  Company,  party  of  the  first  part, 
and  the  Marquette  and  State  Lino  Railroad  Company,  a  corporation  organ- 
ized under  and  pursuant  to  the  laws  of  the  state  of  Michigan,  party  of  the 
second  part: 

Witnesseth,  That  in  consideration  of  the  mutual  Interests  of  the  parties, 
and  of  the  mutual  execution  of  these  presents,  the  said  party  of  the  first  part 
and  the  said  partv  of  the  second  part,  do  hereby  unite,  consolidate  and  com- 
bine all  the  stock,  rights,  franchises,  immunities  and  propertjr  of  the  said 
parties,  respectively,  and  all  such  as  are  or  have  been,  respectively,  granted 
Dv  the  enactments,  laws  and  charters  of  said  states  of  Illinois,  Wisconsin  and 
Michigan  to  the  said  several  corporations  into  one  company  and  corporation, 
to  be  hereafter  known  and  designated  by  the  name  of  the  Chicago,  St.  Paul 
and  Fond  du  Lac  Railroad  Company,  under  and  pursuant  to  the  laws  of  the 
aforesaid  states^  which  said  company,  as  hereby  created  and  consolidated, 
shall  henceforth  have  and  possess  all  and  singular  the  rights,  powers,  fran- 
chises, immunities,  privileges  and  propertv  which  are  or  have  been  heretofor, 
by  the  laws  or  enactments  of  said  states  of  Illinois,  Wisconsin  and  Michigan, 
consolidated  with  other  companies,  or  by  act  of  congress  eiven  to  or  con- 
ferred upon  the  aforesaid  parties,  respectively.  And  the  sala  party  of  the  first 
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part  doth  in  consideratioD  of  the  premises  hereby  grant,  sell,  convey,  con- 
firm, transfer  and  assifcn  unto  the  said  consolidated  company  hereby  created 
by  the  name  of  the  Chicago,  St.  Paul  and  Fond  dn  Lac  Railroad  Company,  all 
And  singular  the  franchises,  corporate  privileges,  rights,  real  estate,  rigbt  to 
lands,  depot  grounds,  rights  of  way,  road  bed,  iron  rails,  choses  in  action, 
rights  of  action  and  property  of  every  name,  nature  and  description,  and  the 
same  shall  hereafter  be  held,  owned  and  used  by  the  said  consolidated  com- 
pany as  the  same  existed  prior  and  up  to  the  time  of  said  consolidation. 

And  the  said  party  of  the  second  part  in  consideration  of  the  premises 
doth  hereby  grant,  birgain,  sell  alien,  confirm,  convey,  traosfer  and  assi/rn 
unto  the  said  Chicago  St.  Paul  &  Fond  du  Lac  Railroad  Company  as  the 
same  is  hereby  created  and  consolidated,  all  the  corporate  fyanchises,  rights, 
privileges,  real  estate,  laud,  depots,  depot  grounds,  rights  cf  ways  road  bed. 
railroad,  iron  rails,  choses  in  action,  rights  of  action  and  property  of  every 
names  nature  and  dlscription  and  espccialljr  all  property,  franchises,  niil* 
roads  and  privileges  acquired  or  to  be  acquired  by  the  party  of  the  second 
part,  from  the  Iron  Mountain  Railroad  Company,  and  from  the  Iron  Moun- 
tain Railroad  Company  or  to  which  the  said  party  of  the  second  part,  is  or 
may  be  entitled  fVom  said  companies  or  from  an  other  party,  and  especially 
further  all  rights  and  privileges  under  any  act  of  congress  to  lands  along  the 
line  of  road  of  said  second  party. 

It  is  further  understood  and  aereed  by  the  parties  hereto  thas  the  number 
of  directors  of  said  consolidated  company  hereby  created,  shall  be  thirUen 
unless  a  different  number  shall  be  duly  ordered.  The  first  election  of  direc- 
tors  shall  be  held  on  the  first  Tuesday  of  October,  A.  D.  one  thousand  eight 
hundred  and  fifly-seven,  and  at  the  citv  of  Chicago. 

And  in  the  mean  time  and  until  such  election  shall  be  had,  the  business  of 
said  company  and  its  affairs  shall  be  managed  and  conducted  by  the  present 
directors  ^of  the  said  companies  respectively  as  a  joint  board  of  directors. 
And  the  president  and  other  officers  and  the  committies  of  the  present 
Chicago  St  Paul  and  Fond  du  Lac  Railroad  Company  shall  be  and  remain 
president,  officers  and  committees  of  the  said  consolidated  company,  with 
full  powers  until  the  election  of  directors  of  said  consolidated  company  to 
be  held  as  provided  on  the  first  Tuesday  of  October  next. 

All  the  ^y-Laws,  rules  and  regulations  of  the  said  companies  respectively 
are  to  remain  in  force  and  be  obligatory,  so  far  as  applicable  upon  the  con- 
solidated company  hereby  created  until  others  are  made. 

And  all  the  agreements,  obligations,  liabilities,  prior  consolidation  of  said 
companies,  and  the  terms  thereof  so  far  as  the  same  are  equally  binding  or 
applicable  and  can  be  observed,  are  hereby  assumed,  and  shall*  be  sacredly 
fulfilled  and  kept  by  the  consolidated  company  hereby  created,  and  the  shares 
of  stock  of  such  company  shall  be  one  hundred  dollars  each,  and  the  number 
of  shares  of  capital  stock  shall  be  the  aggregate  of  the  capital  stock  of  both 
companies,  and  may  be  increased  by  said  company  from  time  to  time  until 
sufficient  to  construct  and  complete  said  companies  entire  lines  of  road  and 
branches  with  single  or  double  tracks  with  all  necessary  equipments  and 
proper  facilities  for  bulsness  and  to  an  amount  equal  to  the  entire  cost  thereof. 

And  the  stock  of  the  party  of  the  first  part  is  hereby  declared  to  be  valid 
stock  in  the  consolidatea  company,  and  all  the  bona  Me  holders  of  stock  in 
the  said  company  are  hereby  declared  to  be  stockholders  in  the  same  manner 
and  to  the  same  extent  in  the  company  hereby  created. 

And  the  stockholders  of  the  party  of  the  second  part  are  hereby  authorized, 
on  surrendering  their  receipts,  or  of  certificates  of  part  paid  ptock,  to  receive 
therefor  like  certificates  in  the  consolidated  company  conferring* upon  them 
in  said  company  the  same  privileges  of  paving  up  and  taking  full  stock,  as 
they  are  now  entitled  to  from  the  party  of  the  second  part 

And  parties  holding  certificates  of  full  paid  stock,  if  any  such,  shall  be  en- 
titled to  like  certificates  therefor  in  the  company  hereby  created. 

The  seal  of  the  consolidated  company  hereby  created  shall  be  the  seal  now 
used  by  the  party  of  the  first  part  hereto. 

In  testimony  whereof,  the  President  and  Secretary  of  the  Chicago,  St  Paul 
&  Fond  du  Lac  Railroad  Company  of  the  first  part,  and  the  vice  president 
and  secretary  of  the  Marquette  &  State  Line  Railroad  Company  qf  the  second 
part,  all  duly  auUiorized,  have  hereto  respectively  set  their  hands  and  affixed 
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tbe  corporate  seals  of  tbe  said  companies  respectiTcly  the  day  and  year 
^rst  above  written. 

Ohieago.  8U  Paul  d  Frnid  du  Lae  B,  B.  Go.,  by 
£i^  sj  W.  B.  OQDBN,  Prmid^mt. 

Attest:  J.  W.  Cubribr,  iSeereftiry. 

MaT^U€tU  db  Stats  Litis  B.  B,  Co.,  hy 
[l.  8.]  CHAS.  T.  HARVET,  PrssidmU. 

Attest:  J.  H.  JAoBaAS^ Sssrsiajj pro  tsm. 


THE  CHICAGO  AND  MILWAUKEE,  AND  THE  MILWAUKEE  AND 

CHICAGO  RAILROAD  COMPANY. 

OONSOLIDATIOIT. 

These  articles  of  consolidation,  made  and  entered  into  this  fith  day  of  June, 
in  the  year  one  thousand  eight  hundred  and  sixty-three,  between  the  Chicago 
and  Milwaukee  Railroad  Company,  a  corporation  for  railroad  purposes,  cre- 
ated and  ezistin<;  under  and  by  virtue  of  the  laws  of  the  state  of  Illinois, 
party  of  the  first  part,  and  the  Milwaukee  and  Chicago  Railroad  Company, 
a  corporation  for  railroad  purpose^,  created  and  existing  under  and  by  virtue 
of  the  laws  of  the  state  of  Wisconsin,  party  of  the  second  part, 

Witnesseth,  That  said  parties  have,  with  the  assent  in  writing  of  a  majority 
of  their  respective  stockholders,  duly  filed  in  the  offices  of  their  secretaries, 
agreed,  and  do  hereby  agree,  each  with  the  other,  to  unite  and  consolidate 
^eir  respective  stock  franchises  and  corporate  property  into  one  company 
and  corporation,  upon  the  terms  and  conditions  following,  viz : 

Fir»i.  The  corporate  name  of  the  consolidated  company  shall  be  **  Chicaffo 
and  Milwaukee  Railroad  Company,"  and  said  new  company  shall,  by  its  sud 
corporate  name,  have,  possess  and  exercise  all  the  corporate  rigjhts,  franchises 
and  immunities  now  held  and  exercised  by  the  parties  hereto  in  the  states  of 
Illinois  and  Wisconsin  respectively,  under  and  pursuant  to  the  laws  of  said 
states. 

Second.  The  affairs  of  said  consolidated  company  shall  be  managed  by  a 
board  of  nine  directors  (until  such  tijie  as  said  number  shall  be  properly 
changed  by  said  consolidated  company),  said  directors  to  be  chosen  by  the 
stocKbolders  of  the  respective  parties  hereto  voting,  either  in  person  or  by 
.  proxy,  at  a  meeting  to  be  held  on  the  twenty  tliird  day  of  June,  1863,  at  the 
office  of  said  company  in  Milwaukee. 

The  directors  so  chosen  to  hold  their  offices  until  the  second  Tuesday  of 
February,  A.  D.  1864,  and  until  their  successors  are  chosen  and  enter  upon 
their  duties.  All  elections,  however,  after  the  first  above  provided  for,  to  be 
subject,  as  to  time  and  place  and  manner  of  holding  the  same,  to  the  by-laws 
of  said  consolidated  companv. 

Third,  The  capital  stock  of  said  consolidated  company,  shall  be  thepres- 
ent,  and  until  changed  bv  the  said  company,  two  millions  two  hundred  and 
fifty  thousand  dollars,  which  shall  be  divided  into  shares  of  one  hundred  dol- 
lars  each;  one  million  of  which  said  stock  shall  be  issued  to  the  stockhold- 
ers of  said  Milwaukee  and  Chicago  Railroad  Company  in  exchange  for  the 
stock  held  by  them  respectively  in  said  Milwaukee  and  Chicago  EUilroad 
Company  on  the  surrender  of  tbe  certificates  of  said  second  party,  now  held 
by  them  for  like  amount;  one  million  two  hundred  and  thirty-seven  thousand 
five  hundred  dollars  of  said  stock,  shall  be  issued  pro  rototo  the  stockholders 
of  said  Chica^  and  Milwaukee  Railroad  Cempany,  on  the  surrender  of  the 
certificates  oi  said  first  partv  now  held  by  them,  and  the  remaining  sum  of 
twelve  thousand  five  hundrea  dollars  of  said  stock  of  the  consolidated  com- 
pany is  to  be  appropriated  to  the  payment  of  the  expenses  incident  to  said 
consolidation,  to  be  divided  between  the  parties  hereto  in  the  proportion  of 

10— R  R.— App. 


1^  Appendix. 

their  respective  interests  in  said  capital  stock  of  said  consolidated  compaay 
as  above  fixed.  The  respective  boards  of  directors  of  the  parties  hereto,  to 
settle  and  adjust  their  respective  expenses  about  said  consolidation,  and  the 
distribution  of  their  respective  proportions  of  said  consolidated  stock  herebr 
set  apart  for  that  purpose,  and  the  holders  of  the  stock  of  said  consolidatea 
company  shall  have  the  right  to  vote  at  all  the  elections  for  directors  and 
other  purposes  in  said  consolidated  company,  to  the  same  extent  and  in  the 
same  manner  as  stockholders  in  original  corporations. 

Fourth.  Said  consolidated  company  shall  assume  and  pay  what  is  known 
as  the  funded  or  bonded  indebtedness  of  each  of  the  parties  hereto,  including 
interest  on  said  funded  debt  to  the  time  consolidation  t^kes  effect,  on  coupons 
now  running,  it  bein^  understood  that  all  matured  interest  has  been  duly  paid. 
Said  indebtedness  being  described  as  follows: 

Chicago  and  Milwaukee  Railroad  Company — 

First  mortgage  bonds,  7  per  cent $513, 000  00 

Second  mortgage  bonds,  10  per  cent 279,000  00 

Third  mortgage  bonds,  7  per  cent 100,000  00 

$900,000  00 

Milwaukee  and  Chicago  Railroad  Company — 

First  mortgage  bonds,  8  per  cent $400 ,000  00 

Second  mortgage  bonds,  7  per  cent 200,000  00 

Third  mortgage  bonds,  7  per  cent 250. 000  OO 

$850.000  00 


Fiph,  It  being  the  express  understanding  and  agreement  that  said  consol- 
idated company  shall  save  and  keep  harmless  the  said  respective  parties 
hereto  Arom  all  damage,  loss  and  liability,  by  reason  of  said  indebtedness  so 
assumed. 

And  it  beine  also  further  understood,  that  each  of  the  parties  hereto  shall 

Say  and  liquidate  all  its  floating  debts  and  liabilities,  except  the  funded  debt 
ereinbefore  referred  to,  including  claims  for  right  of  way  and  depot  grounds, 
and  that  each  of  the  parties  hereto  shall  furnish  to  said  consolidated  company 
a  satisfactory  bond  mdemnifving  the  consolidated  company  against  anf  of 
said  claims  or  liabilities  which  for  any  reason  remain  unpaid  at  the  time 
consolidation  takes  effect,  or  in  lieu  of  such  bond  either  party  may  deposit 
with  the  treasurer  of  said  consolidated  company,  a  sufficient  sum  of  money 
to  pay  and  satisfy  all  such  claims  remaining  unsettled. 

Sixth,  The  said  consolidated  companv  shall  purchase  of  the  parties 
hereto  at  cost  all  the  operating  materials  belonging  to  said  parties  on  hand 
at  the  time  consolidation  takes  efiect — the  value  of  said  materials  to  be  fixed 
by  the  master  mechanics  of  the  parties  hereto,  and  in  case  they  cannot  agree 
the  acting  master  mechanic  of  the  Galena  and  Chicago  Railroad  Company, 
or  such  other  persons  as  ma^  be  agreed  upon  by  the  two  master  mechanics 
above  indicated,  shall  act  with  them  and  the  decision  of  any  two  of  the  per- 
sons thus  acting  shall  be  final,  the  value  of  said  materials  to  be  paid  to  the 
respective  parties  out  of  the  first  earnings  of  said  consolidated  company. 

SeventJi,  The  said  Chicago  &  Milwaukee  Railroad  Companv  hereby  grants, 
conveys  and  transfers  to  said  Chicago  <&  Milwaukee  Railroaa  Company,  all 
its  rights,  franchises,  engine  houses,  shops,  depots,  buildings  and  other  im- 
provements, railroad  depot  grounds,  rights  of  wav,  lands,  cars,  engines,  tools, 
machinery,  appurtenances  and  property  used  in  the  operation  of  its  railroads. 
To  have  and  to  hold  the  same  to  said  ChicaTO  &  Milwaukee  Railroad  Com- 
pany, its  successors  and  assigns,  forever  subject  however  to  the  lien  of  the 
mortgages  and  indebtedness  above  mentioned. 

It  being,  however,  expressly  understood  and  agreed,  that  said  Chicago  ^ 
Milwaukee  Railroad  Company  hereby  reserves  and  excepts  from  their  con- 
veyance all  the  following  described  property  now  owned  by  it  and  not  used 
for  railroad  purposes,  viz :  that  part  or  block  four  (4)  in  the  Canal  Trustees' 
subdivision  of  part  of  the  west  half  of  section  five  (6),  township  89,  range  U 
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east,  which  lies  west  of  Chicago  &  Northwestern  Railroad ;  blocks  sixt^-four 
(64),  sixtv-fiye  (65)  and  sixty-six  (66),  in  Russell,  Mathew  and  Roberto*  addi- 
tion  to  Chicago,  and  lots  thirty-two  (82),  thlr^-three  (88),  and  thirty-four  (84), 
and  the  wedl  halt  of  lot  thirty-one  (81),  in  Waubansia  addition  to  Chicago, 
with  theprivilege,  however,  to  said  consolidated  company  of  crossing  said 
lots  on  wanbaDsia  addition  to  Chicago  with  ito  track,  substantially  as  the 
same  is  now  laid,  for  purposes  of  access  to  depot  accommodations.  It  being 
ftirther  expressly  unoerstood  and  agreed,  that  said  Chicago  &  Milwaukee 
Railway  Company  shall  protect  said  loto  and  blocks  above  referred  to  and  ex- 
cepted by  saia  party  of  the  first  part,  from  the'liens  and  claims  of  said  above 
mentioned  bonds  and  mortgages,  and  especially  said  second  mortgage  bonds 
made  by  the  said  party  of  the  first  part 

And  said  Milwaukee  &  Chicago  Railroad  Company  hereby  grants,  transfers 
and  conveys  to  the  said  Chicago  &  Milwaukee  Railroad  Company,  all  its 
f^nchises  and  corporate  powers,  together  with  ite  railroad,  depot  grounds, 
right  of  way,  engine  houses,  shops,  oepote  and  other  buildings, engines,  cars, 
machinery,  tools  and  other  property  and  appurtenances  used  In  the  operation 
ot  its  road. 

To  have  and  to  hold  unto  said  consolidated  Chicago  &  Milwaukee 
Railway  Company,  its  successors  and  assigns  forever,  excepting  and  reserv- 
ing to  the  said  Milwaukee  &  Chicago  Railway  Company  all  the  land 
deeded  to  the  said  Milwaukee  &  Chicago  Railway  Company  by  £.  Ferris 
Bishop  and  wife  and  John  W.  Stewart,  by  deed  dated  the  29th  day  of  Decem- 
ber, 1862,  and  recorded  in  the  ofl9ce  of  the  register  of  deeds,  in  Milwaukee 
count)r,  Wisconsin,  known  as  Uie  Wilcox  property,  except  six  acres  thereof 
on  which  the  shops  and  engine  house  ot  the  said  company  now  stands,  the 
boundaries  of  which  six  acres  to  be  determined  by  the  officers  of  the  consoli- 
dated company. 

Eighth,  For  the  purpose  of  managing  the  affairs  of  said  consolidated 
company  until  the  election  of  directors  above  provided,  to  be  held  on  the  28d 
day  of  June,  1868,  Walter  S.  Qarner,  E.  K.  Rogers,  Charles  L.  Frost  and  John 
y.Ayer,  are  hereby  constituted  a  provisional  Doard  of  directors,  with  lull 
powers  to  take  the  management  and  control  of  the  affairs  of  said  consolidated 
company,  until  a  board  of  directors  shall  be  duly  chosen  as  above  provided, 
by  the  stockholders  of  said  company. 

Ninth.  All  persons  who  are  holaers  of  the  stock  of  either  of  the  original 
companies,  as  shown  by  the  stock  of  said  companies  at  the  time  of  consolida- 
tion, shall  have  the  right  to  vote  at  said  election,  to  be  held  on  the  28d  day  of 
June,  1868,  casting  one  vote  for  each  share  of  said  stock. 

Tenth.  Said  consolidation  shall  take  effect  and  be  deemed  as  consummated 
on  and  after  the  first  day  of  June,  A.  D.,  1868,  and  all  earnings  of  the  roads  of 
the  respective  parties  hereto,  shall  be  paid  over  and  belong  to  said  consoli- 
dated company,  and  said  consolidated  company  shall  be  liable  for  all  liabili- 
ties and  expenses  incurred  in  and  about  the  operation  of  said  roads  from  and 
after  said  day. 

But  the  boards  of  directors  of  each  company  shall  retain  such  powers  as 
may  be  necessary  to  close  the  affairs,  dispose  of  the  reserved  property,  and 
pay  the  debto  of  said  companies  in  such  manner  as  said  boards  shall  elect, 
and  any  contracto  and  conveyances  made  by  or  through  said  board  shall  be 
binding. 

In  testimony  whereof  said  parties  have  hereunto  set  their  respective  cor- 
porate seals,  and  have  caused  these  presento  to  be  signed  by  their  respective 
Presidento,  and  attested  by  their  Secretaries  the  day  and  year  above  written. 

[SEAL.]  B.  M.  PRICE, 

Preiident* 
A.  Y.  H.  Cabfbntbb,  Secretarjf. 

[SBAL.]  A.  STONE, 

Far  PretH  Q.  db  M.  R.  B.  Co. 
A.  S.  Downs,  Seeretary, 

In  presence  of 

Wallace  Pratt, 
Wm.  Hatdbit,  Jb., 
W.  £.  Clarkb. 
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Statb  or  TLLafoiB-^l^ook  Oauniy—Citjf  of  Ghieago, 

On  this  twentieth  day  of  June,  A.  D.  1868,  at  the  citj  of  Chicago,  In  uid 
county,  before  me,  personally  apoeared  A.  Stone,  Jr.  and  A.  S.  Downs,  to  me 
known  to  be  respectively  the  President  and  Secretary  of  Uie  Chicago  snd 
Hilwaukee  Railroad  Company,  the  grantees  in  the  foregoing  cooTeyanoe 
named,  and  acknowledged  that  they  executed  said  convey ance  as  such  Presi- 
dent and  Secretary,  fteeiy  and  voluntarily  for  the  uses  and  purposes  therein 
expressed. 

Witness  my  hand  and  official  seal  hereunto  affixed. 

{SBAL.]  D.  p.  WILDER,  Natmy  Publie^ 

in  and  for  said  city  of  Chicago. 


0TATB  OF  Wnoomnf— l^tlvaieJbM  0<mniy—8». 

On  this  twelfth  day  of  June,  A.  D.  1863,  at  the  city  of  Milwaukee  in  said  coun- 
ty, before  me,  personally  came  Benjamin  M.  Prl«*.e  and  A.  V.  H.  Carpenter,  tome 
known  to  be  respectively  the  President  and  Secretary  of  the  Milwaukee  and 
Chicago  Railroad  Company,  the  grantees  m  the  foregoing  conveysaco  named, 
and  acknowledged  that  they  executed  said  conveyance  as  such  President  and 
Secretary,  fVeely  and  voluntarily,  for  the  uses  and  purposes  therein  expressed. 

Witness  my  band  and  official  seal  hereto  affixed. 

[8BAL.J  WM.  HAYDEN,  Jr., 

Notary  Public,  Milwaukee  Gountjfy  Wit. 

Secretary  of  State's  Office,  Wisconsin,  June  22, 1868.    Received  for  record, 
.S  o'clock  P.  H. 

Edwabd  Ilslsy,  Am$L  Secretary  of  State. 


^UNOSHA  AND  STATE  LINE  RAILROAD  COMPANY,  AND  DIX- 
ON, ROCKPORD  AND  STATE  LINE  COMPANY. 

OONflOLIDATION. 

Articles  of  consolidation  made  this  sixteenth  day  of  January,  one  thousand 
eight  hundred  and  sixty-four,  by  aud  between  the  Kenosha  and  State  Line 
Railroad  company,  a  corporation  existing  under  and  by  virtue  of  the  the  laws 
of  the  state  or  Wisconsin,  of  the  first  part,  and  the  Dixon,  Rockford  and  State 
Line  Railroad  Companv,  a  corponation  existing  under  and  by  virtue  of  the 
laws  of  the  state  of  Illinois,  of  the  second  part. 

WnsRBAS,  At  a  meeting  of  all  the  corporators  of  the  Kenosha  and  State 
Line  Raih-oad  Company,  held  at  Chicago,  January  16, 1864,  the  said  company 
was  duly  organized  as  a  corporation  under  the  laws  of  Wisconsin,  and  a  b?- 
law  was  unanimously  adopted,  which  is  in  the  words  following:  "A  confloli- 
dation  between  this  company  and  the  Dixon,  Rockford  and  State  Line  Rail* 
road  Company,  a  corporation  existing  under  the  laws  of  the  state  of  Illinois, 
shall  be  formed  in  the  manner  and  on  the  terms  expressed  in  the  following 
instrument,  as  articles ot  consolidation;  and  the  said  articles,  upon  the  exe- 
cution thereof,  shall  take  effect  in  behalf  of  this  company.  (Here  follows  in 
the  said  by-laws  the  form  of  the  present  instrument.)    And 

Whsrbas,  At  a  meeting  of  the  directors  of  the  said  Kenosha  and  State 
Line  Railroad  Company,  in  which  all  all  of  the  said  directors  were  present, 
held  at  Chicago  on  the  sixteenth  day  of  January,  eighteen  hundred  and  sixty- 
lour,  the  aforesaid  proceedings  of  the  corporators  or  stockholders  of  the  sam 
company  were  present  and  were  unanimously  adopted  by  the  said  directors 
as  their  act ;  and 

Whbbbab,  At  a  meetting  of  the  Dixon,  Rockford  and  State  Line  Railroaa 
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Ck>mpan7,  duly  held  in  Chicago  January  sizteenUi,  eighteen  handred  and 
sixty-four,  a  by-law  waa  unaaioiQUsly  adopted,  which  is  in  the  worda  fol- 
lowing: 

A  consolidation  between  this  company  and  the  Kenosha  and  State  Line 
Railroad  Company,  a  corporation  existing  under  the  laws  of  Wisconsin,  shall 
be  formed  in  the  name  and  on  the  terms  expressed  in  the  following  in- 
strument, and  the  written  appro^l  of  a  majority  in  interest  of  the  stock- 
holders of  this  company  shall  be  signified  upon  the  said  instrument.  The 
president  shall  cause  the  said  instrument  to  be  executed  in  behalf  of  this 
company,  and  upon  the  flline  of  the  said  instrument  in  the  office  of  the  com- 
pany,  executed  and  upprovea  as  aforesaid,  the  said  consolidation  shall  take 
eflfect  in  behalf  of  this  company.  (Here  follows  in  the  said  by-law  the  form 
of  the  present  instrument:) 

And,  whereas.  The  same  has  been  duly  approved  in  writing  by  a  mzO^rity 
tn  interest  of  the  stockholders  of  the  said  Dixon,  Rockford  and  State  Lino 
Railroad  Company. 

Now,  therefore,  in  conformity  with  the  foregoing  by-law  and  resolutions, 
the  said  Kenosha  and  State  Line  Railroad  Company,  party  of  the  first  part, 
and  the  Dixon,  Rockford  and  State  Line  Railroad  Company,  party  of  the 
second  part,  do  hereby  combine  and  consolidate  tlie  said  two  companies,  with 
their  and  each  of  their  capital  stock,  franchises,  property  and  rights  of  every 
name  and  nature,  into  one  property  and  one  company,  to  be  called  and 
known  by  the  corporate  name  and  style  of  the  Dixon,  Rockford  and  Kenosha 
Railroad  Company,  which  said  consolidated  company  shall  from  henceforth 
have  and  possess  all  the  rights,  franchises,  powers  and  immunities  which  are 
or  have  been  granted  to  or  conferred  upon  either  of  the  said  parties  hereto  by 
the  laws  and  enactments  of  said  states  of  Illinois  and  Wisconsin,  respectively, 
and  the  said  consolidation  shall  be  upon  the  following  terms,  vix.:  The 
number  of  directors  of  the  said  consofidated  company,  to  be  elected,  may 
be  fixed  by  the  loint  board  of  directors  after  consolidation,  and  the  first 
election  of  such  directors  shall  be  held  on  the  first  Thursday  in  June,  1^*64, 
and  until  a  new  board  of  directors  shall  be  so  elected,  the  ousiness  of  the 
said  consolidated  company  shall  be  conducted,  managed  and  carried  on  by 
the  two  boards  of  directors  of  the  said  companies,  JoinUy  acting  as  the  board 
of  directors  of  the  said  consolidated  company. 

The  said  joint  board  of  Directors  shall  elect  officers  fbr  the  said  consoli* 
dated  company.  The  corporate  seal  of  the  said  eonsolidated  company  shall 
be  a  stamp  with  the  device  '*  Dixon,  Rockford  &  Kenosha  Railway  Co.*'  un- 
til  otherwise  ordered.  The  full  paid  stock  of  both  companies  respectively 
shall  be  and  is  hereby  each  deemed  and  taken  to  be  of  equal  value,  the  one 
with  the  other,  the  partly  paid  stock  and  subscriptions  hereto  shall  be  and 
are  hereby  deemed  and  taken  in  both  companies  respectively  to  be  of  equal 
value  in  proportion  to  the  amount  paid,  the  one  with  the  other,  and  are  hero- 
by  placed  upon  a  par,  dollar  for  dollar.  In  every  respect  the  terms  and  condi- 
tions of  this  consolidation  are  to  be  those  of  perfect  equality  and  according 
to  and  in  pursuance  of  the  requirements  and  specifications  contained  in  the 
laws  of  the  states  of  Illinois  and  Wisconsin. 

And  said  partj^  of  the  first  part  doth  hereby  grant,  convey,  assign,  set  ovor 
to  and  vest  in  said  consolidated  company  for  the  purposes  of  such  consolida* 
tion,  all  the  rights,  privileges,  immunities,  franchises,  powers,  capital  stock  and 
all  the  lands  and  right  to  lands  and  property,  real,  peraonal  and  mixed,  and 
all  claims  and  rights  of  claims  of  every  name  and  nature,  now  held  and 
owned  or  controile-d  by  said  party  of  the  first  part,  or  in  or  to  which  said 
party  of  the  first  part  hath  any  right,  title,  interest  or  claim  either  in  law  or 
equity. 

And  the  said  party  of  the  second  part  for  the  purposes  of  snch  consolida- 
tion, doth  hereby  grant,  convey,  transfer,  assign,  set  over  to  and  vest  in  said 
eonsolidated  company,  all  the  rights,  privileges,  immunities,  pollers,  fran- 
chises, capital  stock,  and  all  the  lands  and  rights  to  lands  and  property,  real 
personal  and  mixed,  and  all  actions  and  riffhts  of  action  of  eveiv  name  and 
nature,  now  held  and  owned  or  controlled  by  said  party  of'^  the  second 

{»art,  or  in  or  to  which  said  party  of  the  second  part  haUi  any  right,  title  or 
nterest  either  in  law  or  equity. 
In  testimony  whereof  the  parties  of  the  first  and  second  parts  respectively 


I 
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have  caused  their  corporate  seals  to  be  affixed  and  the  same  to  be  attached 
by  the  signatures  of  their  president  and  secretary,  respectiyely  the  day  and 
year  first  above  written. 

Kenouha  d  State  Line  Railroad  Company ^  hy 
[seal.]  p.  H.  smith,  Pr€9ideni. 

Attest:  J.  B.  B,vj>yvbi2[>^  Secretary, 

Dixon  Bod^ord  d  State  Line  Railroad  Ctnnp€tny^  by 
[SKAL.]  P.  H.  SMITH,  Pre9ident. 

Attest:  James  R.  Yo\m^^  Secretary. 

We  certify  that  the  Kenosha  and  State  Line  Railroad  Company  and  the 
Dixon,  Bockford  and  State  Line  Railroad  Company,  have  been  consolidated 
together  into  one  company  and  corporation  under  the  corporate  name  of  the 
Dixon,  Rockford  and  &enosha  Railroad  Company,  pursuant  to  the  laws  of  the 
states  of  Illinois  and  Wisconsin,  and  the  foregoing  are  the  articles  of  such 
consolidation. 

P.  H.  SMITH, 
President  of  the  Kenosha  d  State  Line  Railroad  Company. 

J.  B.  Redfibld, 

Secretary  of  the  Kenosha  db  State  Line  Railroad  Company. 

P.  H.  SMITH, 
President  of  the  Dixon,  Rockford  d  State  Line  Railroad  Company. 

James  R.  Yoitno, 

Secretary  of  the  Dixon,  Roekford  dt  State  Line  Railroad  Company. 


CHICAGO    AND   NORTHWESTERN    RAILWAY    COMPANY,    AND 
DIXON,  ROCKFORD  AND  KENOSHA  RAILWAY  COMPANY. 

CONSOLIDATION. 

Articles  of  consolidation  made  this  nineteenth  day  of  January,  one 
thousand  eight  hundred  and  sixty-four,  by  and  between  the  Chicago  and 
Northwestern  Railway  Company,  a  corporation  existing  under  and  by  virtue 
of  the  laws  of  the  states  of  Illinois  and  Wisconsin  of  the  first  part,  and  the 
Dixon,  Rockford  and  Kenosha  Railway  Comyany,  a  corporation  existing 
under  and  by  virtue  of  the  laws  of  the  states  of  Illinois  and  Wisconsin,  of  the 
second  part ; 

Whereas,  It  has  been  agreed  by  and  between  the  parties  hereto  to  consol- 
idate the  said  companies  and  their  stock  and  property,  on  the  terms  herein- 
after stated. 

Now,  Therefore,  The  said  Chicago  and  Northwestern  Railway  Company, 
party  of  the  first  part,  and  the  said  Dixon,  Rockford  and  Kenosha  Railway 
Company,  party  of  the  second  part,  do  hereby  combine  and  consolidate  the 
said  two  companies  with  their  and  each  of  their  capital  stock,  franchises, 
property  and  rights  of  every  name  and  nature  into  ore  company  and  one 
propertv,^  whfch  company  shall  be  known  bv  the  corporate  name  and  style  of 
the  Chicago  and  Northwestern  Railway  Company,  and  said  consolidated 
company  sliall  from  henceforth  have  and  possesss  all  the  said  property  and 
all  the  rights,  franchises,  powers,  privileges  and  immunities  which  are  or 
have  been  possessed  by,  granted  to  or  conferred  upon  either  of  said  parties 
hereto,  by  or  under  the  laws  and  enactments  of  the  said  states  of  Illinois  and 
Wisconsin  respectively,  and  do  hereby  agree  that  the  said  consolidation  shall 
be  upon  the  following  terms,  viz :  The  number  of  directors  of  the  said  con- 
solidated company,  shall  be  thirteen  until  lawfully  changed,  and  the  first 
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election  of  such  directors  shall  be  held  on  the  first  Thursdi^  in  June,  eighteen 
bundred  and  sixt^-four,  and  until  a  new  board  of  directors  shall  be  elected, 
tbe  business  of  said  consolidated  company  shall  be  conducted,  managed  and 
carried  on  by  the  present  board  of  directors  of  the  said  party  of  the  first  part; 
and  the  present  officers,  committees  and  bv-laws  of  the  said  Chicago  and 
Korth  western  Railway  Company,  the  party  of  the  first  part,  shall  be  the  officers, 
committees  and  by-laws  of  the  saia  consolidated  company,  and  the  said 
officers  and  committees  shall,  until  otherwise  ordered,  continue  to  exercise  in 
respect  to  the  consolidated  company  all  the  powers  they  possessed  at  the  time 
of  the  consolidation  in  respect  to  the  party  of  the  first  part. 

The  corporate  seal  of  the  said  consolidated  company  shall  be  the  present 
seal  of  the  said  party  of  the  first  part,  unless  hereatier  lawfully  changed.  The 
consolidated  company  shall  make  and  issue  its  bonds  for  the  amount  which 
the  party  of  the  second  part  shall,  at  the  time  the  consolidation  takes  effect, 
have  agreed  to  make  and  is;iue  in  respect  to  the  road  from  Kenosha  to  Rock* 
ford,  or  the  extension  thereof,  and  the  said  bonds  shall  be  secured  by  a  first 
lien  upon  the  said  road. 

The  full  paid  stock  of  the  party  of  the  first  part,  shall  be  deemed  and  taken 
to  be  stock  in  the  said  consolidated  company,  and  the  stock  of  the  part^  of 
the  second  part,  when  full  paid,  shall  be  entitled  to  receive  new  stock  oi  the 
consolidated  company  at  the  rate  of  one  hundred  dollars  for  every  fort^-seven 
dollars  paid  in  on  such  stock,  or  at  that  rate  for  any  less  sum  paid  m,  and 
fractions  shall  be  adjusted  as  the  part^  of  the  first  part  shall  direct. 

In  testimonv  whereof,  the  parties  of  the  first  and  second  parts  respectively, 
have  caused  their  corporate  seals  to  be  hereunto  affixed,  and  the  same  to  be 
attested  by  the  signatures  of  their  President  and  Secretary,  respectively,  the 
day  and  year  first  above  written. 

The  Chicago  and  Northwestern  Railway  Company^  by 

[Seal.]  W.  B.  OGDEN, 

President, 
Attest:  Jambs.  R.  YoxnsQy  Secretary, 

DixoUy  Roekford  and  Kenosha  Railway  Campany  by 

[Seal.]  J.  B.  REDFIEL  D, 

President, 
Attest:  JahesR.  Youko,  Secretary. 


We  certifv  that  the  Chicago  and  Northwestern  Railway  Company  and  the 
Dixon,  Roekford  and  Kenosha  Railway  Company  have  been  consolidated  to- 
eether  into  one  company  and  corporation,  under  the  corporate  name  of  the 
Chicago  and  Northwestern  Railway  Company,  pursuant  to  the  laws  of  the 
states  of  Illinois  and  Wisconsin,  and  the  roregoing  are  the  articles  of  such 
consolidation. 

W.  B.  OGDEN, 
President  of  the  Chicago  and  Northwestern  R,  R,  Co. 

jAlfES  R.  YOXTKG, 

Secretary  Chicago  and  Northwestern  R,  R.  Co. 

J.  B.  REDFIELD, 
President  of  Dixon^  Roekford  and  Kenosha  Railway  Co. 

Jambs  R.  Yottko, 

Secretary  Dixon^  Roekford  and  Chicago  R.  R.  Co. 
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CHICAGO   AND   NORTHWESTERN   RAILROAD   COMPANY   AND 
GALENA  AND  CHICAGO  UNION  RAILROAD  COMPANY. 

C0N80LIDATI0K. 

Articles  of  agreement  and  consolidation  made  the  second  day  of  Jane,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  sizty-foar,  A.  D.  (1864), 
by  and  between  the  Chicago  and  Northwestern  Railway  CompaDV,  duly 
formed  and  organized  under  franchises  to  be  a  corporation,  granted  by  the 
states  of  Wisconsin  and  Illinois,  party  of  the  first  part,  and  the  Galena  and 
Chicago  Union  Railway  Company,  duly  formed  and  organized  under  a  fran- 
chise to  be  a  corporation,  grantedf  by  the  state  of  Illinois,  party  of  the  second 
part.,  witnesseth : 

Whereas,  The  said  parties  of  the  first  and  second  parts  are  desirous  of 
consolidating  with  each  other,  and  are  duly  authorized  by  law  to  eflfect  such 
consolidation  as  hereinafter  provided;  ana 

Whbbeas,  The  said  parties  of  the  first  and  second  parts  have  a,greed  upon 
tbe  terms  and  conditions  hereinafter  set  forth  as  the  terms  and  conditions  of 
such  consolidation  and  have  fixed  upon  and  regulated  the  proceedings  for  the 
purpose  of  such  consolidation,  by  by-laws  duly  established  by  tbein  respect. 
Ively,  and  these  articles  are  framed  and  extended  in  pursuance  of  such  by- 
laws; and 

Whereas,  The  terms  of  such  consolidation  have  been  approved  of  by  a 
minority  of  the  stocliholders  of  the  respective  parties  hereto  in  interest  in 
person  or  by  proxy  at  annual  meetings  duly  held  by  them  respectfyely ;  and 

Whereas,  The  said  party  of  the  first  part  has  become  vested  witli  all  the 
railroad  property,  franchises,  privileges  and  rights  formerly  held  by  the 
Dixon,  Rocktord  and  Kenosha  Railway  Company  by  consolidation  duly 
made  with  the  said  company. 

Now,  therefore,  this  agreement  witnesseth,  that  in  consideration  of  the 
mutual  agreements,  covenants,  promises  and  grants  herein  contained,  the  said 
parties  of  the  first  and  second  parts  do,  by  these  presents,  mer^,  combine 
and  consolidate  their  respective  capital  stocks,  franchises,  grants,  immunities,, 
privileges,  capacities,  properties  and  rights  of  every  name  and  nature,  into 
one  company,  to  be  called  and  known  by  the  corporate  name  and  style  of  the 
Chicaeo  and  Northwestern  Railway  Company,  which  said  consolidated  com- 
pany snail  from  henceforth  have  and  possess  all  and  singiilarthe  riehta,  fran- 
chises, powers,  immunities,  privileges  and  capacities  which  are  or  nave  been 
granted  to,  or  conferred  upon,  or  possessed  or  ei^oyed  by  either  of  the  said 
parties  hereto,  by  or  under  the  laws  or  enactments  of  the  said  states  of  Illi- 
nois or  Wisconsm,  or  of  either  of  the  said  states. 

And  this  agreement  further  witnesseth,  that  the  said  parties  of  the  first  and 
second  parts  have  agreed  upon,  and  by  these  presents  do  agree  upon  and  pre- 
scribe the  following  as  the  terms  and  conditions  the  said  parties  of  the  first 
and  second  parts  mutually  covenant,  promise  and  agree  to  observe,  keep  and 
perform,  viz : 

Article  First  The  persons  who  shall  be  directors  of  the  Chicago  and  North- 
western Railroad  Company,  at  the  time  of  such  oonsolidation,  shall  be  the  first 
directors  of  the  said  consolidated  company,  and  shall  act  as  such  until  the 
next  annual  election  of  directors,  as  is  herein  prescribed,  and  until  their  suc- 
cessors are  duly  elected. 

Article  Second,  The  number  of  the  directors  of  the  said  consolidated  com- 
pany shall  be  not  less  than  thirteen,  and  not  more  than  seventeen.  The  board» 
as  consolidated  by  the  preceding  article,  may,  in  their  discretion,  fill  up  their 
number  to  seventeen.  The  number  for  any  year,  within  such  limits  as  are 
established  by  law,  may  be  fixed  at  the  annual  meeting  of  the  stockholders 
by  a  by-law  adopted  at  such  meeting. 

Article  third.  The  first  regular  annual  meetine  of  the  stockholders,  or  the 
stock  and  bondholders  of  me  said  consolidated  company,  shall  be  held  on 
the  first  Thursday  in  June,  1865.  Special  meetings  may  ba  called  at  any  time 
by  a  m^ority  of  the  said  board  of  aireciors.  The  board  of  directors  of  the 
said  consoliaated  company  shall,  at  their  first  meeting  appoint  all  necessary 
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of&cers,  and  adopt  such  by-laws  as  they  see  fit,  and  may  alter  the  same  as 
tbev  shall,  from  time  to  time,  think  proper. 

Article  Fourth.  The  corporate  seal  of  the  consolidated  company  shall  be 
that  of  the  present  Chicago  &  Northwestern  Railway  Company  until  other- 
wise ordered. 

Artide  Fifth.  The  common  stock  of  the  present  Chicago  &  Northwestern 
Railway  Company  shall  be  and  continue  common  stock  of  the  said  consoli- 
dated company. 

Artide  Sixth.  The  said  consolidated  company  shall  issue  a  preferred  stock 
which  shall  be  entitled  to  preference  to  the  aggregate  interest  of  ten  (10)  per 
cent,  in  the  dividends  which  may  be  declared  in  any  year  out  of  the  net  earn- 
ings of  each  year,  in  the  manner  following:  Preference  of  seven  (7)  per  cent., 
ftnd«  after  dividends  of  seven  (7)  per  cent,  on  the  common  stock,  then,  sec- 
ondly, to  a  fnrther  preference  of  tliree  (3)  per  cent,  after  a  further  dividend  of 
three  per  cent,  on  the  common  stock,  both  classes  of  stock  shall  be  entitled 
to  equal  rates  per  share  in  any  further  dividend. 

Article  Seventh.  The  certificates  for  the  preferred  stock  of  the  present  Chi- 
cago &  Northwestern  Railway  Company,  issued,  or  authorized  to  be  issued 
by  said  company,  shall  be  exchanged  for  certificates  for  the  same  number  of 
shares  in  the  aforesaid  preferred  stock  of  the  consolidated  company. 

Article  Eighth.  The  stock  of  the  said  Galena  &  Chicago  Union  Railroad 
Company  shall  be  convertible  into  the  preferred  and  common  stocks  of  tho 
consolidated  company  at  the  rate  of  one  share  of  the  preferred  stock  of  the 
consolidated  company  and  one  share  of  the  common  stock  of  the  consoli- 
dated company  for  one  share  of  the  stock  of  the  Galena  &  Chicago  Union 
Railroad  Company ;  and  the  said  stock  of  the  Galena  &  Chicago  Union  Rail- 
road Company  shall  also,  on  such  conversion,  be  entitled  to  the  payment  of 
three  (8)  dollars  in  money  for  each  share  of  the  said  stock. 

Article  Ninth.  The  capital  stock  of  the  said  consolidated  companv  is  here* 
by  declared  to  be  the  aggregate  of  the  stocks,  preferred,  common  and  special, 
which  the  respective  companies  were  authorized  to  create  by  virtue  •f  the 
laws  or  enactments  applicable  thereto,  or  which  the  consolidated  company 
is  authorized  to  create  by  virtue  of  the  act  of  consolidation,  or  the  laws  au- 
thorizing  the  same,  all  of  which  powers  are  hereby  expressly  preserved  to 
the  consolidated  company. 

Now  the  actual  amount  of  the  preferred  stock  when  the  consolidation  shall 
take  effect,  shall  be  deemed  to  be  the  aggregate  of  the  amount  of  the  preferred 
stock  which  the  party  of  the  first  part  had  issued  or  agreed  to  issue,  and  of 
the  amount  of  the  stock  which  the  party  of  the  second  part  had  issued  or 
agreed  to  issue,  and  the  actual  amount  of  the  common  stock  shall  be  deemed 
to  be  the  aggregate  ot  the  common  stock  which  the  party  of  the  first  part  had 
issued  or  agreeed  to  issue,  and  of  the  amount  of  stock  which  the  party  of  the 
second  part  had  issued  or  agreed  to  issue. 

Article  Tenth,  Each  and  every  existing  bond,  lease,  contract,  agreement  or 
obligation  or  liability  heretofore  entered  into,  assumed  or  agreed  to  either  by 
the  present  Chicago  <&  Northwestern  Railway  Company,  or  by  the  Galena  & 
Chicago  Union  Railway  Company,  shall  be  severally  discharged,  fulfilled 
and  observed  by  the  consolidated  company  hereby  created,  and  each  and 
every  of  the  acts,  assumptions,  proceedings,  resolutions  and  doings  of  the  re- 
spective Boards  of  Directors  of  the  said  companies  and  committees,  shall  be 
and  the  same  are  hereby  ratified,  confirmed  and  made  valid,  and  shall  be  ob- 
served by  the  consolidated  company  hereby  created. 

Article  Fleventh.  The  holders  of  bonds  in  the  said  Galena  and  Chicago 
Union  Railroad  Company  shall  have  the  right  and  power  to  vote  at  all  regu- 
lar and  called  meetings  of  the  stock  and  bondholders  in  the  said  consolidated 
company,  to  the  same  extent  and  with  the  same  rieht  and  power  as  is  now 
held  and  enjoyed  by  the  bondholders  in  the  present  Chicago  and  North  west- 
ern Railway  Company,  if  the  powers  exist  in  the  parties  entering  into  thia 
consolidation  to  confer  and  grant  such  right  and  power.  And  all  needftil 
legislation  shall  be  applied  for  to  more  enectually  confirm  such  rights  and 
privileges  in  said  bondholders. 

Article  Twelfth.  Consent  and  approval  is  hereby  given  to  a  consolidation 
between  the  company  formed  by  these  presents  and  the  Peninsula  Railroad 
Company  of  Michigan,  on  the  terms  of  an  issue  of  a  special  stock,  under 
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chapter  206  of  the  laws  of  W^isconain  for  the  vear  1864,  in  place  of  the  stock 
of  the  iMiid  company,  which  special  stock  sbail  entitle  the  holders  to  the  net 
earnings  of  the  said  railway  and  the  other  privileges  authorized  bjr  the  said 
act,  and  the  directors  may  aeree  to  make  such  special  stock  convertible  into 
the  stocks  of  this  company  In  such  proportions  as  tliev  shall  deem  for  the 
interests  of  this  company,  and  mav  make  by-laws  and  do  all  acts  necessaiy 
or  proper  to  carry  such  consolidation  into  efiect. 

And  these  presents  further  witnesse^h  that  the  said  party  of  the  first  part 
in  consideration  of  the  premises,  and  of  the  sum  of  one  dollar  duly  paia  br 
the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowl- 
edged, doth  hereby  ffrant,  convey,  assign  set  over  to  and  vest  in  said  consoli- 
dated company  for  the  purpose  of  such  consolidation,  all  the  railroads  of  the 
said  party  of  the  first  part,  and  all  the  equipments,  implements  and  materials 
used  or  acouired  therefor,  and  the  rights,  privileges,  immunities,  franchises, 
powers  and  all  the  lands  and  rights  to  lantls  and  property  money  and  effects 
real  and  personal  and  mixed,  and  all  rights  of  action,  and  things  of  every 
name  and  nature  now  held  or  owned  by  the  said  part>  of  the  first  part,  or  in 
or  to  which  the  said  party  of  the  first  part  hath  any  right  title  interest  or 
claims  either  in  law  or  equity,  and  also  all  the  lands  ana  rights  to  lands  to 
which  the  said  party  is  entitled  by,  through  or  under  any  and  all  laws  and 
enactments  which  have  been  or  may  hereafter  be  passed  by  the  congress  of 
the  United  States,  or  the  legislature  of  the  states  of  Wisconsin  or  Illinois, 
and  said  party  of  the  second  part  in  consideration  of  the  premises,  and  of  the 
sum  of  one  dollar  to  it  paid  by  the  party  of  the  first  part,  the  receipt  whereof 
is  hereby  acknowledged  doth  hereby  grant,  convey,  assign  set  over  to  and 
and  vest  in, said  consolidated  company,  for  the  purposes  of  such  consolidsp 
tion  all  the  railroads  of  the  said  party  of  the  second  part,  and  all  the  equip- 
ments, implements  and  materials  used  or  acquired  therefor,  and  the  rights, 
privileges,  immunities,  franchises,  powers  and  all  the  lands  and  rights  to 
lands  and  property,  money  and  effects  real,  personal  and  mixed,  and  allrightB 
of  actions  and  things  of  every  name  and  nature  now  held  or  owned  by  the 
said  party  of  the  second  part  or  in  or  to  which  the  said  party  of  the  second 
part  hath  any  right,  title,  interest  or  claim,  either  in  law  or  equity. 

And  the  said  parties  of  the  first  and  second  parts,  for  the  consideration 
aforesaid,  do  mutually  agree  and  declare  that  the  said  consolidation  shall 
take  effect,  and  the  said  consolidated  company  shall  go  into  operation  imme- 
diately upon  the  execution  of  the  present  articles. 

Ana  the  board  of  directors  of  the  said  consolidated  company  shall  have 
full  powers  to  carry  the  said  consolidation  into  effect  by  all  necessary  or 
proper  acts  or  things  for  the  purpose. 

In  testimony  v/hereof,  the  said  parties  of  the  first  and  second  parts  have 
caused  their  respective  common  and  corporate  seals  to  be  hereunto  affixed, 
and  the  same  to  be  attested  by  their  respective  presidents  and  secretaries,  on 
the  day  and  year  first  above  written. 

The  Chicago  db  Northioestern  Railway  Company,  by 
[seal.]  W.  B.  OGDEN,  Pi-esident. 

Attest :  Jambs  R.  Young,  Secretary, 

The  Galena  A  Chicago  Union  Railroad  Company,  by 
fsBAL.]  JOHN  B.  TURNER,  PreeidnU. 

Attest :  W.  M.  Lababeb,  Secretary. 


We  certify  that  the  Chicafro  &  Northwestern  Railway  Company  and  the 
Galena  &  Chicago  Union  Railroad  Company  have  been  consolidated  together 
into  one  company  and  corporation,  under  the  corporate  name  of  the  Chicago 
&  Northwestern  Railway  Company,  and  that  the  foregoing  is  a  copy  of  the 
articles  of  consolidation,  and  that  the  orif^inal  copy  of  said  articles  of  con- 
solidation is  on  file  in  the  office  of  the  consolidaied  company  in  the  [city  of 
Chicago,  and  that  the  same  is  stamped  with  United  States  revenue  stamps  to 


Itecorda  of  Railway  Companies.  153 

the  amonnt  of  two  thousand  dollars  (|2,000),  as  indicated  on  the  margin  of 
the  above  copy. 

W.  B.  OGDEN, 
President  of  the  Chicago  A  Northwestern  Railway  Cotnpany. 

Jambs  R  Youno, 

Seeretary  Chicago  d  Northweet&rn  Railway  Company. 

JOHN  B.  TURNER, 
Pretident  of  the  Oalena  db  Chicago  Union  Railroad  Company, 

W.  M.  Larrabee, 

Secretary  Oalena  d  Chicago  Union  Railroad  Company. 


CHICAGO  AND  NORTHWESTERN  RAILWAY  COMPANY,  AND 
PENINSULAR  RAILROAD  COMPANY  OF  MICHIGAN. 

C0N80LIDATT0K. 

Articles  of  consolidation  made  and  entered  into  this  the  twenty-first  day  of 
October,  in  the  year  of  onr  Lord  one  thousand  el^ht  hundred  and  sixt^-fonr, 
between  the  Chicago  and  Northwestern  Railway  Company,  a  corporation  ex- 
isting under  and  by  yirtue  of  the  laws  of  the  stntes  of  Wisconsin  and  Illinois, 
party  of  the  first  part,  and  the  Peninsular  RHilroad  Company  of  Michigan, 
a  corporation  existing  under  and  by  yirtue  of  the  laws  of  the  state  of  Michi- 
gan, party  of  the  second  part. 

Wherkas,  The  said  parties  of  the  first  and  second  parts,  are  authorized  by 
acts  of  the  legislatures  of  the  said  several  states,  to  effect  a  union  of  their 
respectiye  roms  and  properties,  and  to  form,  by  consolidation  of  their  corpo- 
rate rights  and  franchises,  one  Joint  stock  company,  and  haye  agreed  so  to  do 
upon  the  terms  and  conditions  hereinafter  mentioned  and  contained. 

Now,  therefore,  this  agreement  witnesseth  that  the  said  Cnicago  and  North- 
western Railway  Company,  party  of  the  first  part  hereto,  and  the  said  Penin- 
sular Railroad  Company  of  Michigan,  of  the  second  part  hereto,  do  hereby 
mutually  agree  to  consolidate  all  and  singular  the  rights,  privileg  ^s,  fran- 
chises, immunities  and  property  of  the  said  parties  respectiyeiy  into  one  com- 
pany,  to  be  hereafter  Icnown  and  designated  by  the  corporate  name  and  title 
of  the  Chicago  and  Northwestern  Railway  Company,  under  and  pursuant  to 
the  charter  enactments  and  laws  of  the  aforesaid  states,  which  said  consolidat- 
ed company  hereby  formed,  shall  henceforth  haye  and  po.'tsess  all  and  singu- 
lar the  rights,  powers,  franchises,  immunities,  privileges,  lands  and  property 
which  are  or  have  been  heretofore  by  the  charters,  enactments  or  laws  of  the 
states  aforesaid,  or  by  acts  of  congress  granted  to  or  conferred  upon  the 
aforesaid  parties  respectively,  or  either  of  them. 

And  in  pursuance  of  the  provisions  of  the  charters,  enactments  and  laws  of 
the  states  aforesaid,  the  said  parties  to  this  agreement  do  hereby  prescribe  the 
terms  and  conditions  of  the  said  consolidation,  and  do  respectively  agree 
thereto  and  to  the  mode  of  carying  the  same  into  efiect  which  terms  and  con- 
ditions are  as  follows,  viz : 

Article  Firet.  The  number  of  directors  of  the  consolidated  company, 
hereby  formed,  shall  be  seventeen,  unless  a  different  number  shall  be  here- 
after duly  ordered. 

The  first  election  of  directors  shall  be  held  on  the  day  upon  which  the 
election  of  directors  of  the  party  of  the  first  part  is  now  provided  to  be  held 
by  the  by-laws  of  the  said  party  of  the  first  part,  or  on  the  day  on  which 
such  election  shall  be  provioed  to  be  held  by  the  by-laws  of  the  consolidated 
company,  and  in  the  mean  time,  and  until  such  election  shall  be  had,  the 
present  directors  of  the  party  of  the  first  part  shall  be  the  directors  of  the 
consolidated  company,  and  the  president  and  other  cfilcers  and  the  com- 
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mittee  of  the  party  of  the  first  part  shall  be  and  remain  president,  officeTS  and 
committees  of  the  said  consolidated  companies  with  their  present  po^wers, 
which,  except,  as  hereinafter  limited,  may  be  exercised  by  them  in  resp^-ct  to 
the  Joint  property  and  business  until  the  election  of  the  directors  of  the  said 
consolidated  company  phall  be  held  as  hereinafter  provided. 

Article  Second.    All  the  by-laws,  rules  aud  regulations  of  the  party  of  the 
first  part  are  to  remain  in  force  until  duly  changed  or  modified,  and  to  be 
obligatory  so  far  as  applicable  and  not  repugnant  to  the  provisions  of  this 
agreement. 

Article  Third.  The  common  seal  of  the  consolidated  company  shall  be  the 
seal  now  used  by  the  party  of  the  first  part  hereto,  unless  the  same  shall  be 
hereafter  changed  by  a  duly  enacted  by-law  of  the  consolidated  company,  in 
which  case  it  shall  be  such  seal  as  hereby  prescribed. 

Article  Fourth.  All  rights  of  creditors  and  all  liens  upon  the  property  of 
either  of  the  said  corporations  parties  hereto,  existing  at  the  date  of  this 
agreement,  shall  be  and  are  hereby  declared  to  be  preserved  unimpaired  by 
anything  herein  contained. 

ArticU  Fifth.  All  the  common  stock  of  the  party  of  the  first  part  is  here- 
by declared  to  be  valid  stock  in  the  consolidated  company,  and  the  preferred 
stock  of  the  party  of  the  first  is  hereby  declared  to  be  valid  preferred  stock 
in  the  consolidated  company,  with  the  same  preferences  over  the  common 
stock  which  belong  and  appertain  to  the  said  preferred  stock :  provided^  how- 
ever,  that  nothing  herein  contained  shall  be  construed  to  impair  any  of  the 
provisions  hereof  in  respect  to  the  Chicago  and  Northwestern  Railway  Com- 
pany Peninsula  special  stock  hereinafter  mentioned,  or  to  create  a  preference 
over  such  stock  in  respect  to  the  earnings,  or  in  case  of  the  said  Peninsula 
Railroad,  as  now  built  and  to  be  built  northerly  from  Escanaba. 

Article  Sixth.  Holders  of  capital  stock  of  the  party  of  the  second  part,  are 
hereby  authorized,  upon  surrendering  their  certificates  to  the  proper  officers 
of  the  consolidated  company,  to  demand  and  receive  from  the  sud  consoli- 
dated company  certificates  for  a  like  number  of  shares  of  a  special  stock 
which  is  hereby  agreed  to  be  created  and  issued  by  the  said  consolidated 
company,  which  special  stock  shall  be  designated  Chicago  and  Northwestern 
Railway  Company  Peninsular  Special  Stock,"  and  the  stock  of  the  party  of  the 
second  part  is  hereby  declared  to  be  entitled  to  all  the  rights  herein  granted,  re- 
served  or  secured  to  the  said  special  stock  hereby  provided  for,  with  the  same 
effect  as  if  such  exchange  had  been  actually  made  until  the  holders  thereof 
shall  have  been  required  by  the  consolidated  company,  on  a  notice  of  not 
less  than  thirty  days  to  make  such  exchange,  which  notice  to  bind  a  particu- 
lar holder,  shall  be  given  by  depositing  the  same  in  the  postofllce  in  the  city 
of  New  York,  addressed  to  such  holaer  and  by  publication  in  at  least  one 
newspaper  of  the  said  city,  and  such  requirement  shall  not  operate  in  any 
manner  to  impair  or  affect  the  right  of  any  holder  of  bonds  of  the  party  of 
the  second  part,  to  convert  the  same  into  stock  of  the  party  of  the  second  party 
but  such  converson  may  be  made  directly  into  the  said  special  stock. 

Article  Seventh.  The  special  stock  hereinbefore  referred  to  as  Chicago  and 
Northwestern  Railway  Company  Peninsula  special  stock,  shall  be  entitled  to 
such  dividends  as  can  be  paid  thereon  from  the  fund  to  be  applicable  to 
that  purpose,  which  fund  shall  consist  of,  first,  the  surplus  of  net  earnings  of 
the  railroad  heretofore  belonging  to  the  party  of  the  second  par^  and  known 
as  the  Peninsular  Railroad  (and  which  is  now  particularly  described  in  a  cejr« 
taid  deed  of  trust  or  mortgage  bearing  date  July  1, 1863,  duly  made  and  exe- 
cuted by  the  party  of  the  second  part  to  Samuel  J.  Tilden,  trustee),  so  far  as 
the  same  is  built  or  shall  be  built  from  funds  provided  by  the  bonds  secured 
by  the  said  deed  of  trust  or  by  stock  of  the  party  of  the  second  part,  or  the 
said  special  stock  or  from  the  aforesaid  fund  or  advance  chargeable  thereon, 
but  not  including  earnings  from  any  branch  or  extension  constructed  from 
othei  resource  aUer  paying  interest  and  sinking  fund  upon  and  for  the  bonds 
aforesaid  of  the  said  party  of  the  second  part,  and  after  paying  all  advances 
which  the  said  party  of  the  first  part  hereto  may  have  made  or  which  the  said 
consolidated  com  pan  v  hereby  formed  may  hereafter  mi»ke  for  and  on  account 
exclusively  of  the  railroad  hereinbefore  defined,  whether  such  advance  be  for 
interest  on  the  said  bonds  or  otherwise- 
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Secondly,  A  draipvback  of  fifteen  per  cent,  of  the  gross  earninss  of  the  pres* 
ent  line  of  the  party  of  the  first  part,  from  Fort  Howard  or  Green  Bay  to 
Chicago,  from  any  Joint  business  which  shall  be  done  partly  on  that  line  and 
partly  on  the  said  Peninsula  Railroad ;  provided^  however,  that  in  any  year  in 
'Which  a  dividend  of  seven  per  cent  shall  be  paid  from  the  earnings  of  the 
said  Peninsula  Railroad  upon  the  said  Chicago  and  Nortwestern  Railway 
Oompanv  shall  be  Peninsula  special  stock.  Such  drawback  shall  be  lim- 
ited, ana  in  case  the  section  from  Fort  Howard  at  Green  Bay  to  Escanaba, 
shall  be  constructed  and  put  in  operation,  the  aforesaid  drawback  shall  be 
thereafter  discontinued,  and  such  drawback  shall  be  subject  to  the  provisions 
of  application  provided  in  clause  first  of  this  article. 

And  it  is  hereby  declared  and  aereed,  that  the  words  net  earninji^  asured 
in  these  presents,  shall  be  construed  to  mean  such  surplus  of  the  earnings  of 
the  railroad  herein  before  described  as  the  *'  Peninsula  Railroad  "  as  shall  re- 
main, after  payinij:  all  the  expenses  of  operating  the  said  last  mentioned  rail- 
road and  conducting  i(s  business,  including  all  taxes  and  assessments,  and 
all   expenses  of  repairing  or  replacing  the  said  Peninsula  railroad  and 
branches     aforesaid,    its    equipments    and    appurtenances,  or     any  part 
thereof,  and  such  additional  equipments  and  improvemeuts  as  shall  be  neces- 
sary for  the  adaquate,  convenient  and  economical  management  and  use  of  the 
said  Peninsula  railroad. 

Article  Eighth.  The  expenses  of  the  general  management  of  the  business 
of  the  consolidated  company  hereby  formed,  other  than  those  incurred  for 
the  said  Peninsular  Railroad,  shall  continue  to  be  borne  by  the  railroad  here- 
tofore belonging  to  the  party  of  the  first  part,  without  any  contribution  from 
the  earnings  of  the  said  Peninsular  Railroad  or  charge  upon  the  fund  afore- 
said for  the  benefit  of  the  special  stock  aforesaid. 

Article  Ninth.  On  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-five  (1865),  all  capital  stock  of  the  said  party  of  the  sec- 
ond part,  and  also  all  the  said  Chicago  &  Northwestern  Railway  Company 
Peninsular  special  stock  hereafter  issued  shall  be  exchangeable  tor  and  con- 
vertible into  the  preferred  and  common  stocks  of  the  consolidated  company 
hereby  formed,  at  and  after  the  rate  of  one  share  of  the  preferred  stock  of  the 
said  consolidated  company  hereby  formed,  and  one  share  of  the  common 
stock  thereof  for  e^erv  two  shares  of  the  said  peninsular  special  stock,  or  of 
the  present  stock  of  the  said  party  of  the  second  part  (with  scrip  certificates 
for  fractional  amounts  less  than  a  share),  which  exchange  and  conversion 
shall  be  at  ^e  option  of  the  holder  of  the  stock  so  authorized  to  be  converted. 
Provided,  however.  That  upon  three-fourths  of  the  whole  aggregate 
amount  of  the  present  stock  of  the  party  of  the  second  part,  and  the 
said  peninsular  special  stock  by  this  agreement  provided  for,  being  changed 
and  converted  into  such  common  and  preferred  stocks  of  the  consoli- 
dated company  hereby  formed,  it  shall  become  obligatory  upon  the  holders 
of  the  balance  of  the  said  stocks  so  provided  to  be  con  vetted,  to  exchange 
and  convert  the  same  into  the  common  and  preferred  stocks  of  the  consoli- 
dated company,  at  the  rate  aforesaid,  upon  being  required  so  to  do  by  the 
said  consolidated  company,  and  that  dividends  after  such  requisitions  on  anj 
stock  not  converted,  shall  cease  until  the  same  bejso  converted. 

And  provided  further.  That  in  order  to  enable  apy  such  holder  to  make  the 
chanjre  and  conversion  aforesaid,  he  must  firsl*^nrrender  up  the  certificate  or 
certificates  held  by  him,  which  he  desires  so  to  convert. 

Provided,  nevertheless,  and  it  is  hereby  expressly  declared  that  in  respect  to 
all  of  the  said  stock  of  the  party  of  the  second  part,  and  the  said  peninsular 
special  stock,  which  shall  have  been  converted  under  this  provision,  the  same 
snail  be  transferred  and  kept  alive  for  the  benefit  of  the  consolidated  com- 
dated  company,  in  any  dividend  or  distribution  of  profits  which  may  be 
made  so  long  as  any  part  of  the  said  stock  of  the  party  of  the  second  part,  or 
ot  the  said,  peninsula  special  stock  shall  remain  unconverted. 

Article  Tenth  This  agreement  is  hereby  declared  to  be  an  agreement  be- 
tween the  party  of  the  first  part  and  of  the  consolidated  company  hereby 
created  with  the  class  of  stockholders  of  the  said  consolidated  company 
herein  designated  as  holders  of  the  aforesaid  Peninsula  special  stock,  within 
the  meaning  of  an  act  of  the  legislature  of  the  state  of  Wisconsin,  entitled 
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"  an  act  to  amend  the  charter  of  the  Chicago  and  Northwestern  Railway 
Company/*  approved  March  26,  t864,  and  for  the  purpose  of  more  efiecto. 
ally  securing  and  preeerving  to  the  holders  of  the  said  special  stock  and  of 
the  present  stock  of  the  party  of  the  second  part,  which  as  aforesaid  is  here- 
by declared  and  agreed  to  be  a  special  stock  of  the  consolidated  company, 
with  all  the  rights  of  the  special  stock  aforesaid,  all  the  rishts,  powers,  au- 
thorities and  directions  by  these  presents  reserved,  nunted  to  or  conferred 
upon  the  said  holders,  or  intended  so  to  be,  the  holders  of  the  said  special 
stock  and  of  the  present  stock  of  the  party  of  the  second  party  so  far  as  un- 
converted, may  each  year  elect  or  appomt  a  committee  of  three  persons,  wrho 
shall  be  callea  the  Peninsula  Committe  for  such  year,  and  shall  continne 
until  their  successors  shall  be  appointed,  and  shall  lie  the  general  representa- 
tives of  the  holders  of  such  special  stock,  and  in  case  of  any  disagreement 
between  the  consolidated  company  and  the  said  committee  in  respect  to  the 
division  of  earnings  from  the  Joint  business  as  to  what  constitutes    **  nrt 
earnings,**  or  any  other  question,  such  difference  shall  be  submitted  to  three 
arbiters,  and  William  B.  Ogden,  Edmund  H.  Miller  and  William  A.  Booth 
shall  be  such  arbiters,  who  shall  act  by  a  minority  of  their  number,  and  who 
shall  keep  their  number  full  by^  appointment,  in  any  vacancy  which  appoint- 
ment shall  be  made  by  the  surviving  or  continuing  arbiter  or  arbiters,  and  in 
every  such  case  the  decision  of  sucn  minority  shall  be  bind.ng  to  the  parties 
hereto. 

Provided^  neoertkeleM^  That  the  passenger  rates  on  through  business  of  the 
said  Peninsula  Railroad  shall  not  be  reduced  below  three  cents  per  mile 
without  the  written  consent  of  the  said  arbiters,  nor  shall  the  saia  special 
stock  be  increased  t>eyond  the  amount  now  authorized  by  the  party  of  the 
second  part,  and  such  additional  amount  as  may  be  necessary  to  complete  and 
equip  the  aforesaid  road  and  branches,  and  the  amount  necessary  for  the  cos. 
version  of  bonds  issued  or  to  be  issued  and  secured  by  the  aforesaid  deed  of 
trust  without  the  authority  of  a  majority  in  interest  of  the  holders  of  such 
special  stock,  expressed  in  writing,  or  at  a  meeting  duly  held,  or  the  consent 
of  Uie  Peninsula  committee  aforesaid,  or  a  majority  of  them. 

Article  Eleventh.    The  said  consolidated  company  hereby  formed  under  the 
name  of  the  Chicago  &  Northwestern  Railway  Company  aforesaid,  shall  as- 
sume, and  does  by  these  presents  assume,  the  payment  of  the  bonds  aforesaid 
of  the  said  party  of  the  second  part,  commonly  known  as  the  first  mortgage 
sinkine  f\ind  land  gnnt  convertible  bonds  of  the  Peninsula  Railroad  Com- 
pany  of  Michiffau,  issued  or  to  be  issued  in  conformity  with  the  provisions 
of  the  deed  of  trust  atoresaid,  and  of  all  interest  accrued  and  to  accrue 
thereon,  according  to  the  t^nor  thereof,  and  of  the  coupons  thereto  attached, 
and  also  of  all  contributions  to  the  sinking  fVind  for  the  redemption  thereof, 
provided  by  the  deed  of  trust  aforesaid ;  and  the  said  consolidated  company 
shall  observe,  keep  and  perform,  and  does  hereby  promise  and  agree  to  ob- 
serve, keep  and  perform  all  and  singular  the  requirements,  matters  and  things 
by  the  deed  of  trust  last  aforesaid  provided  to  be  observed,  kept  or  performed 
by  the  said  Peninsula  Railroad  Company  of  Michigan,  and  that  the  provis- 
ions in  the  said  bonds  contained  for  the  conversion  thereof  into  stock  of  the 
party  of  the  second  part,  shall  apply  to  the  conversion  thereof  into  the  afore- 
said special  stock. 

Article  Twelfth.  The  holders  of  the  said  Chicago  and  Northwestern  Rail- 
way  Company  Peninsula  special  stock,  and  of  the  present  stock  of  the  party 
of  the  second  part,  shall  have  the  right  to  vote  in  all  corporate  meetings  of 
the  consolidated  company  hereby  formed,  in  the  same  manner  as  the  holders 
of  the  stock  of  the  party  of  the  first  part,  and  the  holders  of  the  bonds  of  tie 
party  of  the  second  part,  shall  have  the  right  to  vote  on  the  said  bonds  as 
provided  therein,  at  every  general  and  special  meeting  of  the  stockholders  of 
the  consolidated  company. 

Article  Thirteenth.  All  and  singular  the  rights,  franchises,  privileges,  real 
estate,  lands,  land  grants,  depot  grounds,  rights  of  wi^,  road  bed,  railroad, 
iron  rails,  engines,  cars,  machinery,  rolling  stock,  aebts,  dues,  demands, 
things  in  action  and  property  of  every  discription,  name  and  nature  in  which 
the  said  parties  hereto  respectively  have  any  right,  title  or  interest,  whether 
in  possession,  reversion  or  remainder,  with  the  appurtenances,  shall  hence- 
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forth  be  held,  owned,  possessed  and  controled  by  the  consolidated  company 
"by  this  agreement,  formed  as  fully  and  completely,  to  all  intents  and  pur- 
poses as  the  said  parties  hereto  respectively  do  or  can  now  hold,  own,  use  or 
control  the  same,  and  no  further  conveyance  or  assurance  shall  be  necessary 
to  fHiIly  and  completly  vest  the  same  in  the  said  consolidated  company 
liereby  formed. 

Froeided^  nevertheUss^  That  the  iron  and  other  materials  owned  by  the  party 
of  the  second  part,  previous  to  the  execution  of  this  agreement,  shall  be  used 
upon  the  railroad  and  branches  thereof  hereinbefore  mentioned  as  owned  by 
the  said  party  of  the  second  part,  and  known  as  the  Peninsula  Kailroad. 

And  provided^  furtliery  That  nothing  herein  contained  shall  be  construed  to 
impair  or  effect  any  of  the  rights,  powers  or  franchises  by  these  presents  re- 
served or  granted  to  the  holders  of  the  special  stock  aforesaid,  or  of  the  pres^ 
ent  stock  of  the  party  of  the  second  part. 

Article  Fourteenth.  All  Just  debts,  guaranties  and  liabilities  existing 
against  either  of  the  parties  hereto,  shall  be,  and  hereby  are  assumed  and  agreed 
to  be  provided  for,  paid  and  discharged  by  the  consolidated  company  hereby 
formed. 

Article  Fifteenths  This  consolidation  shall  take  effect  and  go  into  opera- 
tion immediately  upon  the  due  execution  of  these  articles. 

In  testimony  whereof,  the  said  parties  of  the  first  and  second  parts  have 
caused  their  respective  common  and  corporate  seals  to  be  hereunto  affixed, 
and  the  same  to  be  attested  by  their  respective  presidents  and  secretaries,  on 
the  day  and  year  first  above  written. 

The  Chicago  and  J^orthuoestern  Railway  Company^  by 
[bbal.]  W.  B.  OGDEN,  President, 

Jahbb  R.  Youko,  Secretary. 

The  Peninmla  Railroad  Company  of  Michigan,  by 
[SEAL.]  W.  B.  OGDEN,  President, 

Jambs  R  Young,  Secretary. 

Signed,  sealed  and  stamped,  in  presence  of 
PiNLET  J.  Wright, 
Chablbs  Nbttleton. 


State  op  New  York— (7%  and  County  of  New  York-^s, 

Be  it  remembered,  this  twenty-eighth  day  of  December,  A.  D.,  one  thou- 
sand eight  hundred  and  sixty-four,  t^fore  me,  Charles  Nettleton,a  notary  pub^ 
lie  of  the  state  of  New  York,  duly  commissioned  and  swnrn,  and  dwelling 
in  said  city  and  county  of  New  York,  personally  appeared  William  B.  Og- 
den,  the  President  of  the  Chicago  and  Northwestern  Kailway  Company,  and 
also  James  R  Young,  the  Secretary  of  the  same  company,  to  me  known,  who  be- 
inff  by  me  severally  duly  sworn,  did  depose  and  say  as  follows :  That  they  both 
reside  in  the  city  of  Chicago,  county  of  Cock  and  state  of  Illinois;  that  he, 
the  said  William  B.  Ogden,  was  the  President  of  the  said  Chicago  and  North- 
western Railway  Company ;  that  he,  the  said  James  R  Young,  was  Secretary 
of  the  said  Chicago  and  Northwestern  Railway  Company ;  and  they  both  say 
that  they  know  the  corporate  seal  of  the  said  railway  company ;  that  the  seal 
affixed  to  the  foregoing  instrument  of  writing  was  such  corporate  seal ;  that 
it  was  so  affixed  bv  order  of  the  board  of  directors  of  the  said  company,  and 
that  they  signed  their  names  thereto  by  the  like  order,  as  President  and  Sec- 
retary of  said  company. 

In  witness  whereof.  I  have  hereunto  set  my  hand  and  affixed  my  notarial 
seal  this  24th  day  of  December,  A.  D.  1874. 

CHARLES  NETTLESON, 
Notary  Public  in  and  for  the  City,  County  and  State  of  New  York, 
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Btatb  of  Nxw  York — City  and  Cauniy  cf  New  Tork-^9%, 

Be  it  remembered  that  on  this  tweotj-eighth  daj  of  December,  A.  D.  one 
thooBand  eiffht  hundred  and  sixty-four,  before  the  subscriber,  a  coiniiii83!oii& 
in  and  for  the  said  state,  appointed  by  the  governor  of  the  state  of  Wisconsin, 
to  take  the  acknowledgement  and  proof  of  the  execution  of  deeds  or  other  in- 
struments of  writing  to  be  used  or  recorded  in  the  state  of  Wisconsin^  person- 
ally appeared  William  B.  Ogden,  the  President  of  the  Chicago  and  North- 
western Railway  Company,  and  also  James  R.  Young,  the  Secretary  of  the 
same  company,  to  me  known,  who  being  b^  me  severally  duly  s^worn,  did  de- 
pose and  say  as  follows:  That  they  both  reside  in  the  city  of  Chicago,  county 
of  Cook,  and  state  of  Illinois,  that  he,  the  said  William  B.  Ogden,  was  the 
President  of  the  said  Chicago  and  Northwestern  Railway  Company;  that  he. 
the  said  James  R  Young,  was  Secretary  of  the  said  Chicago  and  Northwest- 
ern Railway  Company ;  and  they  both  eay  that  they  knowlhe  corporate  seal 
of  the  said  railway  company ;  that  thb  seal  affixed  to  the  foregoing'  Inscnz- 
ment  of  writing  was  such  corporate  seal ;  that  it  was  so  affixed  by  order  of 
the  board  of  directors  of  the  said  company,  and  that  they  signed  their  names 
thereto  by  the  like  order  as  President  and.  Secretary  of  said  company. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal,  this  28th  day  of  December,  A.  D.  1864. 

[SBAL.]  CHARLES  NETTLETON, 

Cammi$9umer  for  Wi$coiuin  in  Ifm»  T&rk, 

State  of  New  York— CiYy  and  County  of  New  Torh—w. 

On  this  twenty^ighth  day  of  December,  one  thousand  eight  hundred  and 
sixty-four,  before  me  a  commissioner  of  deeds  fo)*  the  state  of  Micbigan,  per- 
sonally appeared  the  foregoing  named  William  B.  Ogden,  known  to  be  the 
President  of  the  Peninsula  Railroad  Company  of  Michigan,  and  James  R. 
Young,  known  to  me  to  be  the  Secretary  of  the  said  Railroad  Company,  sod 
also  known  to  me  to  be  the  persons  who  executed  the  foregoing  instrument 
of  writing  as  such  President  and  Secretary,  and  they  seyerally  acknowledged 
the  execution  of  the  said  instrument  of  writing  to  be  the  ftree  act  and  deed  of 
the  said  Peninsula  Railroad  Company  of  Michigan.  And  I  further  certify, 
that  I  know  the  seal  affixed  to  the  said  instrument  of  writing  to  be  the  cor- 
porate seal  of  said  railroad  company. 

In  witness  whereof,  I  have  hereto  set  my  hand  and  affixed  my  official  seal, 
this  28th  day  of  December,  A.  D.  1864. 

FsEAL.]  CHARLES  NETTLETON, 

Commi$$i&ner  f^r  Michigan,  in  New  Tork. 


WESTERN  UNION  RAILROAD  COMPANY  OF  ILLINOIS,  AND 
WESTERN  UNION  RAILROAD  COMPANY  OF  WISCONSIN. 

CONSOLIDATION. 

Articles  of  agreement  made  and  concluded  this  16th  day  of  January,  A.  0. 
1866,  by  and  between  The  Western  Union  Railroad  Company,  acorporatfofl 
created  and  existing  in  the  state  of  Illinois,  party  of  the  first  part,  andTh« 
Western  Union  Railroad  Company,  a  corporation  created  and  existing  in  the 
state  of  Wisconsin,  party  of  the  second  part,  witnesseth  as  follows: 

Whbbbas,  Each  party  hereto  has  proposed  each  to  the  other,  to  unite  and 
consolidate  the  railroad  and  property  of  each  party,  with  the  railroad  sod 
property  of  the  other,  so  that  the  franchises,  powers,  rights  and  priTileges  or 
both  parties  hereto  may  be  joined,  blended  and  represented  under  one  Dsmet 
and  the  Joint  property  thus  united  and  consolidated  shall  be  held,  and  all 
the  rights  of  both  parties  hereto,  as  granted  to  each  bv  the  laws  of  the  state  oi 
Illinois  and  of  the  state  of  Wisconsin,  shall  be  owned,  exercised  and  used  by 
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-a  new  consolidated  company  having  one  board  of  directors.    Therefore,  it  is 
liereby  stipulated,  agreed  and  confirmed  by  the  parties  hereto : 

Fir$L  The  said  parties  hereto,  in  consideration  of  the  mataal  agreements 
&nd  stipulations  hereinafter  contained,  have  mutually  bargained,  sold,  grant- 
ed and  conveyed,  each  unto  the  other,  and  by  these  presents  do  mutually  bar- 
gain, sell,  grant  and  convejr,  each  unto  the  other,  and  to  their  joint  successors 
and  assignees,  the  right  to  jointly  have,  hold,  construct,  use  and  operate  all 
the  railroad  and  railroads  now  constructed,  partly  constructed,  and  author- 
ized to  be  constructed  by  them  and  each  of  them,  by  virtue  of  the  laws  of 
the  states  of  Illinois  and  Wisciiusin,  and  the  proceedm^s  thereunder,  organ- 
izing said  several  corporations,  and  to  jointly  have,  hold,  use,  operate,  own 
and  control  the  railroads  of  said  several  parties,  now  constructed  and  herein- 
after to  be  constructed,  forever,  under  and  by  the  common  and  joint  name 
hereinafter  mentioned,  each  party  hereby  mutually  granting  and  assigning  to 
the  other  party  all  the  powers,  privileges  and  franchises  conferred  upon, 
granted  to,  ana  acquired  by  each  party  by  the  laws  of  the  states  of  Illinois 
and  Wisconsin,  and  the  proceedings  thereunder  to  organize  said  corpor- 
ations. 

Second.  The  said  several  parties  hereto,  in  consideration  aforesaid,  hereby 
mutually  merge  and  consolidate  the  railroad  and  property  owned  and  held 
by  them  and  each  of  them,  and  all  the  powers,  privileges,  rights,  benefits,  ad- 
vantages and  franchises  now  held,  owned  and  possessed  by  tnem  and  each  of 
them,  by  virtue  of  the  laws  of  the  said  states  of  Illinois  and  Wisconsin,  and 
the  proceedings  had  thereunder,  to  organize  said  corporation. 

Tnird.  The  said  parties  hereto,  in  consideration  aforesaid,  also  hereby 
mutually  bargain,  sell,  assign  and  sec  over,  each  unto  the  other,  all  of  the 
property,  rights  and  efiects  of  every  name  and  nature,  held  and  owned  by  the 
saia  parties,  and  each  of  them  as  a.  part  of  the  joint  and  consolidated  railroad 
and  property  whether  real  or  personal,  including  the  books,  papers,  vouchers, 
demands,  accounts,  maps,  plans  and  profiles  of  each  of  said  parties,  and  all 
other  things  appertaining  to  the  organization,  surveys,  business  and  property 
of  said  parties  and  each  of  them,  and  they  do  hereby  mutually  surrender  up 
possession  of  the  same,  each  to  the  other,  and  do  hereby  mutually  authorize 
and  empower  the  consolidated  company  hereby  created  to  take  possession, 
own,  hold,  occupy,  use,  control  and  manage  all  of  the  railroad  and  property, 
rights,  privileges,  franchises  and  eflfects  of  every  name  and  nature,  now 
owned,  possesi^  or  occupied  by  the  parties  hereto  and  each  of  them,  includ- 
ing all  rij^ht  of  way  now  obtained,  all  agreements  concerning  the  same,  all 
construction  now  accomplished,  and  all  agreements  concerning  each  con- 
struction. 

Fourth.  The  said  parties  hereto,  in  consideration  of  the  premises,  do 
hereby  mutually  and  jointly  agree  to  join,  and  unto  their  several  railroads,  and 
to  mutually  and  jointly  accept,  receive,  hold  and  manage,  and  hereby  do 
mutually  and  jointly  accept,  receive,  and  hold,  each  from  the  other,  their  said 
several  railroads,  property,  rights,  privileges,  franchises  and  efifects  of  said 
parties,  and  each  of  them,  and  to  join  and  consolidate  the  railroad  property, 
rights,  privileges,  franchises,  claims  and  effects  owned,  occupied,  possessed 
and  claimed  by  each  of  said  parties,  with  the  railroad  property,  rights,  privi- 
leges, franchises,  claims  and  effects,  owned,  occupied,  possessed  or  claimed 
by  the  other  party. 

Fifth,  And  it  is  Airther  mutually  agreed  by  and  between  the  parties  hereto 
that  the  name  of  the  company  formed  by  this  consolidation  shall  be  "  The 
Western  Union  Kailroad  Company,"  and  that  the  whole  management  of  the 
affairs  of  such  company  shall  be  under  the  management  and  control  of  a 
board  of  directors  consisting  of  the  follow  ng  named  persons,  to  wit:  Rich- 
ard Irvin,  8.  P.  Nash,  G.  R.  Rolston  and  Jacob  S.  Wetmore,  of  New  York 
city,  N.  Y.;  Elijah  Northey,  of  Cherry  Grove;  H.  A.  Mills,  of  Mt.  Carroll; 
Edward  P.  Barton,  of  Freeport;  William  Shannon,  of  Shannon,  and  D.  W. 
Dawe,  of  Lanark,  in  the  state  of  Illinois,  and  G.  A.  Thompson,  Darwin  An- 
drews, S.  U.  Tuckerman,  and  Henry  S.  Fuller,  all  of  Racine,  in  the  state  of 

Wisconsin ;  which  board  of  directors  shall  hold  their  office  until  the day 

of ,  186 — ,  and  until  such  time  as  a  new  board  of  directors  shall  be  duly 

elected  in  accordance  with  the  by-laws  to  be  established  by  such  new  com- 
pany. 

11— R.  R.— App. 
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This  agreement  shall  in  no  wise  cliange,  affect,  impiJror  diminish  the  tilk 
acquired  by  Qeo,  iu  Tliomaon  to  the  Racine  i  Miwissippi    Railroad  and 

groperty»  from  Racine  tu  Beloit  in  the  state  of  Wisconsin,  imder  the  sale  had 
1  toe  foreclosure  suit  to  foreclose  the  first  mortgage  on  the  same,  prceecnted 
in  the  United  States  court  in  the  state  of  Wisconsin. 

In  witness  whereof,  the  said  parties  to  these  presents  hare  cansed  tii» 
agreement  to  be  signed  br  their  presidrnts  respectiTely,  and  Uie  corporate 
smI  of  each  company  to  be  hereunto  affixed,  the  day  and  Tear  flnt  abon 
written,  and  the  same  to  be  attested  by  the  secretary  of  each  of  tbe  parties 
hereto* 

Tkt  WuUm  UnianBailToad  Company  cf  lUdnois^  hg 
[«»AL.]  ft.  A.  TOOM BON,  ~ 

Attested  by  Wm.  Y.  Bakxb, 

Beoretarycf  the  WesUm  Uni€n  BaHroad  Co,  cf 

The  We9tem  Union  BaiWoad  OmMMmy  of  Wiooonminy  5y 
[SBAi.]  Q.  A.  THOMSON,  Pron/iaa. 

Attested  by  Wx.  V.  Baksb, 

aoomafy  of  iho  Wentom  Union  BaUroad  Co.  of  WUammin. 


Statb  of  Wisooksik— i2a0»n«C<nm<y— 4s. 

Be  it  remembered,  that  on  the  18th  day  of  Januanr,  in  the  year  one  thon- 
sand  eiffht  hundred  and  sixty.siz,  before  me  the  undersigned,  a  notary  public 
in  and  for  the  county  of  Racine,  in  said  state,  duly  commissioned  and  qusli- 
fled  by  the  Executive  authority,  and  under  the  laws  of  said  state,  personallv 
appearnl  Oeorge  A.  Thomson,  who  is  personally  known  to  me,  and  who^if 
known  to  be  the  President  of  the  Western  Union  Railroad  Company  in  the 
state  of  Illinois,  who  being  by  me  duly  sworn,  did  depose  and  say  that  he  re- 
sides in  the  city  of  Racine,  in  the  state  of  Wisconsin,  that  he  is  the  President 
of  the  Western  Union  Railroad  Company  in  the  state  of  Illinois;  that  be 
knows  the  corporate  seal  of  said  company ;  that  the  seal  affixed  to  the  above 
instrument  is  the  seal  of  said  company ;  that  it  was  affixed  by  the  order  of 
the  board  of  directors  of  said  company,  and  that  he  signed  his  name  aa  Presi- 
dent of  said  company  to  said  instrument  by  the  like  order,  and  the  said 
George  A.  Thomson  acknowledged  that  he  had  executed  the  above  instm- 
ment  for  and  on  behalf  of  the  said  the  Western  Union  Railroad  Company  for 
the  uses  and  purposes  therein  mentioned. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal  the  d$j 
and  year  above  written. 

[SsAL.]  CHARLES  E.  DYER, 

NoUvry  Public,  JRadno  Couniy,  TTu. 


Stats  of  Wiscoiranr— iJ^tne  Countjf-'-M. 

Be  it  remeembered  that  on  this  16th  dsy  of  January,  one  thousand  eigbt 
hundred  and  sixtv-six,  before  me,  the  undersigned,  a  notarv  public,  in  and 
for  the  county  of  Racine,  in  said  state,  duly  commissioned  and  qualified 
by  the  ExecntiYe  authority,  and  under  the  laws  of  said  state,  personally  sp- 
peared  George  A.  Thomson,  who  is  personally  known,  to  me,  and  who  is 
Known  to  be  the  President  of  the  Western  Union  Railroad  Company,  in  iht 
state  of  Wisconsin,  who  being  by  Die  duly  sworn,  did  depose  ana  say  that  lie 
resides  in  the  city  of  Racine,  in  the  state  of  Wisconsin,  that  he  is  the  Presi- 
dent of  the  Western  Union  Railroad  Company  in  the  state  of  Wisconsin,  tbst 
lie  knows  the  corporate  seal  of  said  company ;  that  the  seal  sffixed  to  1^^ 
above  instrument  is  the  seal  of  said  company ;  that  it  was  affixed  to  said  ip* 
strument  by  the  order  of  the  board  of  directors  of  said  company,  and  thessid 
George  A.  Thomson  acknowledged  that  he  had  executed  the  said  instrumeot 
as  president  of  said  company  for  the  uses  and  purposes  therein  mentioned. 
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In  witness  thereof  I  have  hereunto  affixed  my  official  seal  aad  Bufoscribed 
my  name  this  16th  day  of  Januaiy,  A.  D.  1866. 

CHA8.  E.  DYER 
Notary  Public,  Bacine  OourUy^  Wi$, 

Kecorded  Janaory  26, 1866. 


THE  WESTERN  UNION  RAILROAD  COMPANY  AND  THE  NORTH- 
ERN ILLINOIS    RAILROAD  COMPANY. 

00H80]:JDA.TI0]f. 

Articles  of  agreemeot  made  and  concluded  this  17th  diqr  of  JanQary,  A  D* 
1806,  by  and  between  The  Western  Union  Railroad  Companv,  a  corporation 
exiBtinsr  nnder  and  by  virtue  of  tlie  laws  of  the  states  of  Illinois  and  WiscoU' 
sin,  ana  the  agreement  of  consolidation  executed  by  and  between  The  West- 
em  Union  Railroad  Company  of  Illinois,  and  The  Western  Union  Railroad 
Company  of  Wisconsin,  party^  of  the  first  part,  and  The  Northern  Illinois 
Railroacf  Company,  a  corporation  created  and  existing  under  and  by*  virtue 
of  the  laws  of  said  state  of  Illinois,  party  of  the  second  part,  witnesseth  as 
follows : 

Whereas,  Each  party  hereto  has  made  and  submitted  each  to  the  other,  a 
proposition  in  writing,  to  unite  the  railroad  and  property  of  each  party,  and 
to  consolidate  the  capital  stock  of  each  party  wiUi  the  railroad  ana  property 
•nd  capital  stock  of  the  other,  so  that  the  franchises,  powers,  riehts  and  privi* 
leffes  of  both  parties  hereto  may  be  Joined,  blended  and  consolidated,  shall  be 
lield,  and  all  the  rights  of  b«>th  parties  hereto,  as  granted  to  each  by  the  laws 
of  the  states  of  Illinois  and  Wisconsin,  shall  be  owned,  exercised  and  used  by 
a  new  consolidated  company,  having  one  board  of  directors. 
*      Therefore  it  is  hereb]^  stipulated,  agreed  and  confirmed  by  the  parties  hereto, 
Fijst.  The  said  parties  hereto,  in  consideration  of  the  mutual  agreement 
and  stipulations  hereinafter  contained,  have  mutually  bargained,  sold,  grant- 
ed and  convoyed  each  unto  the  other,  and  by  these  presents  do  mutually  bfla> 
gain,  sell,  grant  and  convey  each  unto  the  other,  and  to  their  ioint  successors 
and  assigns,  the  right  to  Jointly  have,  hold,  construct,  use  ana  operate  all  the 
railroad  and  railroads  now  constructed,  partly  constructed  and  authorized  to 
be  constructed  by  them  and  each  of  them,  by  virtue  of  the  laws  of  the  states 
of  Illinois  and  Wisconsin,  and  to  Jointly  have,  hold,  use,  operate  and  control 
the  said  roads  of  said  several  parties,  now  constructed  and  hereafter  to  be  con- 
structed, forever,  under  and  by  the  common  and  Joint  name  hereluatter  men- 
tioned, each  par^  hereby  mutually  granting  and  assigning  to  the  other  party 
all  the  powers,  privileges  and  franchises  conferred  upon  and  granted  to  each 
party  by  the  laws  of  the  states  aforesaid,  and  agreement  of  consolidation 
creating  said  consolidation. 

Second.  The  said  several  parties  hereto,  in  consideration  aforesaid,  hereby 
mutuallv  merge  and  consolidate  the  capital  stock  owned  and  held  by  them 
and  each  of  them,  together  with  all  the  powers,  privileges,  rights,  benefits^ 
advantages  and  franchises  now  held,  owned  and  possessed  by  them  and  each 
of  them,  by  virtue  of  the  laws  of  the  said  states  of  Illinois  and  Wisconsin, 
with  all  the  powers,  privileges,  rights,  benefits,  advantages  and  franchises  now 
held,  owned  and  possessed  by  said  parties  and  each  of  them,  under  and  by 
virtue  of  the  laws  of  said  states  of  Illinois  and  Wisconsin,  and  the  agreements 
of  consolidation  creating  said  companies. 

Third.  The  said  parties  hereto  in  consideration  aforesaid,  also  hereby  mu- 
tually bargain,  sell,  assign  and  set  over,  each  unto  the  other,  all  of  the  prop- 
erty,  rights  and  effects  of  every  name  and  nature,  held  and  owoed  by  the  said 
parties  and  each  of  them,  as  a  part  of  the  Joint  and  consolidated  property 
and  capital,  whether  real  or  personal,  including  the  books,  papers,  vouchers, 
demands,  accounts,  maps,  plans  and  profiles  of  each  of  saia  parties,  and  aU 
other  things  appertaining  to  the  organization,  surveys,  business  and  property 
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of  said  parties  and  each  of  them,  and  they  do  hereby  mutaally  surrender  ap 
possession  of  the  same,  each  to  the  other,  and  do  hereby  mutually  autliorize 
and  empower  the  consolidated  company  hereby  created  to  take  poeaessioo, 
own,  hold,  occupy,  use,  contipl  and  manage  all  of  the  property,  rightA,  pri^^ 
ileges,  franchises  and  effects  of  every  name  and  nature  now  owned,  poas^sed 
or  occupied  by  the  parties  hereto  and  each  of  them,  including  all  rimiit  of 
way  now  obtained,  all  agreements  concerninf  the  same,  all  constructions 
now  accomplished,  and  all  agreements  concerning  such  construction. 

Fourth,  The  said  parties  hereto  in  consideration  of  the  premises,  do  hereby 
mutually  agree  to  join  and  unite  their  several  railroads  and  to  mutaallj- 


accepi,  receive,  hold  and  manage,  and  do  mutually  accept,  recaive 
hold  each  from  the  other,  all  the  several  subscriptions  of  each  party 
hereto  to  the  capital  stock,  the  said  several  parties  together  with  the 
capital  stock,  property,  rights,  privileges,  franchises  and  effects  of  said 
parties  and  each  of  them,  and  to  join  and  consolidate  the  capital  stock,  prop- 
erty, rights,  privileges,  franchises,  claims  and  effects,  owned,  occupied,  pos- 
sessed or  claimed  by  each  of  said  parties  Jointly  with  the  capital  stack,  prop- 
erty, rights,  privileges,  franchises,  claims  and  effects  owned,  occupied,  pos- 
sessed or  claimed  by  the  other  party,  and  place  the  owners  of  the  capital 
stock  of  each  of  said  parties  ana  the  owners  of  the  property,  rights,  privil- 
eges and  fVanchises  hereby  consolidated  upon  the  equitable  footing  hereinaf- 
ter provided. 

Fifth,  For  the  purpose  of  an  equitable  adjustment  of  the  rights  and  inter- 
ests of  the  parties  hereto,  the  said   parties  hereto  in  consideration  of  the 
premises,  do  hereby  further  mutuallv  agree  that  the  holders  and  owners  of 
the  stock  oi  the  Northern  Illinois  Railroad  Company  shall  surrender  and 
cancel  all  certificates  of  stock  issued  to  them  by  the  Northern  Illinois  Rail- 
road  Company:  that  the  new  consolidated  company  shall  issue  and  deliver 
to  the  present  stockholders  of  the  Northern  Illinois  Railroad  Company  two 
thousand  shares  of  slock  of  one  hundred  delists  each,  and  also  two  hundred 
and  fifty  bonds  of  one  thousand  dollars  each,  to  be  secured  by  a  first  mort- 
gage upon  the  whole  route  and  line  of  railroad  of  such  new  consolidated 
company,  together  with  all  its  property,  rights  and  franchises,  which  said 
new  stock  and  bonds  shall  be  held  and  own^  by  the  present  stockholders  of 
the  Northern  Illinois  Railroad  Company,  in  place  of  the  stock,  property  and 
rights  by  tbem  surrendered.    That  the  new  consolidated  company  shall  issue 
and  deliver  to  the  present  owners  of  the  propertv,  rights  and  franchises  of 
the  Western  Union  Railroad  Company,  whose  title  was  occupied  under  the 
foreclosure  of  the  second  mortgage  thereon,  executed  by  the  Racine  and 
Mississippi  Railroad  Company,  two  hundred  and  eighty  bonds  ot  one  thousand 
dollars  each,  to  be  secured  by  such  first  mortgage  upon  the  property  above 
named,  and  ten  thousand  shares  of  stock  of  one  hundred  dollars  each;  and 
49aid  new  consolidated  company  is  hereby  declared  to  be  the  representative 
and  owner  of  all  tlie  propertv,  rights,  powers,  privileges  and  franchises  here- 
tofore represented,  owned  and  possessed  by  the  separate  organizations  hereby 
•consolidated;  and  said  new  consolidated  company  does  hereby  assume  and 
agree  to  pay  all  the  legal  liabilities  and  indebtedness  now  existing  against 
each  and  both  of  the  companies  hereby  consolidated. 

Sixth.  This  agreement  shall  not  in  any  manner  change,  effect,  impair 
or  diminish  the  title  acquired  by  Gkorge  A.  Thomson  to  the  Racine  and 
Mississippi  Railroad  and  property  from  Racine  to  Beloit,  in  the  state  of 
Wisconsin,  and  the  rights  ana  franchises  thereto  belonging  under  the  sale 
had  in  the  foreclosure  suit  to  foreclose  the  first  mortgage  on  the  same,  prose- 
cuted in  the  United  States  court  in  the  state  of  Wisconsin. 

Seventh,  And  it  is  further  mutually  agreed,  by  and  between  the  parties 
hereto,  that  the  name  of  the  company,  formed  by  the  consolidation,  sball  be 
'*The  Western  Union  Railroad  Company,"  and  that  the  whole  management 
of  the  afiairs  of  snch  new  company  shall  be  under  the  management  and  con- 
trol of  a  board  of  directors  consistingof  the  following  named  persons,  to  wit: 
Richard  Irvin,  Jacob  S.  Wetmore,  8.  P.  Nash  and  O.  R.  Rolston,  all  of  the  city 
of  New  York;  8.  C.  Tuckerman,  Henry  T. Fuller,  Darwin  Andrews  and  G.A. 
Thomson,  all  of  the  city  Racine.  Wisconsin;  E.  P.  Barton,  of  Freeport,  Illi- 
nois; H.  A.  Mills,  of  Mt.  Carroll,  Illinois;  D.  W.  Dawn,  of  Lanark,  Illinois; 
William  Shannon,  of  Shannon,  Illinois,  and  Elijah  Northy,  %vhich  board  of 
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directors  shall  hold  their  office  until  such  time  as  a  new  board  of  directors 
filiall  be  duly  elected  in  accordance  with  the  by-laws  to  be  established  by 
sucli  new  company,  at  which  time  there  shall  be  an  election  of  a  new  board 
of  directors  from  the  stockholders  of  the  parties  hereto. 

In  witness  whereof,  the  said  parties  to  these  presents  have  caused  this 
agreement  to  be  signed  by  their  presidents,  respectively,  and  the  corporate 
seal  of  each  company  to  be  hereunto  affixed  the  day  and  year  first  above 
'written,  and  the  same  to  be  attested  by  the  secretary  of  each  of  the  parties 
liereto. 

The  Western  Union  Railroad  Company^  by 
[BKAL.1  G.  A.  THOMSON,  President. 

Attest  by  W.  V.  Bakbr, 

Secretary  of  the  Western  Union  Railroad  Company. 

The  Northern  Illinois  Railroad  Company,  by 
IsKAL.]  G.  A.  THOMSON,  President. 

Attest  by  W.  V.  Baker, 

Secretary  of  the  Northern  Illinois  Rrailroad  Company. 


State  op  lisLisoi^Stephenson  County- 

Be  it  remembered,  that  on  this  17th  day  of  January,  in  the  year  one  thou- 
sand eight  hundred  and  sixty -six,  before  me  the  undersigned,  a  notary  public  in 
and  for  the  county  Stevenson,  in  said  state,  duly  commissioned  and  qualified 
by  the  executive  authority  and  under  the  laws  of  said  state,  personally 
appeared  George  A.  Thomson,  who  is  personally  known  to  me,  and  who  is 
known  to  be  the  President  of  the  Northern  Illinois  Railroad  Company, 
who  being  by  me  duly  sworn,  did  depose  and  say:  That  he  resides  in  the  city 
of  Racine,  in  the  state  of  Wisconsin,  that  he  is  the  President  of  the  Northern 
Illinois  Railroad  Company*  that  he  knows  the  corporate  seal  of  the  said  com- 
pany, that  the  seal  affixed  to  the  above  instrument  is  the  seal  of  said  company, 
that  it  was  affixed  by  order  of  the  board  of  directors  of  said  company,  and  that 
he  signed  his  name  as  President  of  said  company  to  said  instrument  by  the 
like  order;  and  the  said  George  A.  Thomson  acknowledged  that  he  had 
executed  the  above  instrument  for  and  on  behalf  of  the  said  Northern  Illi- 
nois Railroad  Company  for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  official  seal  the  day 
and  year  above  written. 

[SEAL.]  JOHN  B.  8CROGG8, 

Notary  Public 

State  of  liAAvoi&^Stephenson  County— as. 

Be  it  remembered  that  on  the  17th  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  sixty-six,  before  me  the  undernigned,  a  notary  public  in 
and  for  the  county  of  Stephenson  in  said  state,  duly  commissioned  and  qual- 
ified by  the  executive  authority,  and  under  the  laws  of  said  state,  personally 
appeared  George  A.  Thomson,  who  is  personally  known  to  me,  and  who  is 
known  to  be  the  President  of  the  Western  Union  Railroad  Company,  who 
being  by  me  duly  sworn,  did  depose  and  say  that  he  resides  in  tbe  city  of 
Racine,  in  the  state  of  Wisconsin ;  that  he  is  the  President  of  the  Western 
Union  Railroad  Company,  that  he  knows  the  corporate  seal  of  said  company, 
that  the  seal  affixed  to  the  above  instrument  is  the  seal  of  said  company,  that 
it  was  affixed  to  said  instrument  by  the  order  of  the  board  of  directors  of 
said  company,  and  that  he  signed  his  name  to  the  above  instrument  as  Presi- 
dent of  said  company  by  thelike  order  of  the  «)aid  board  of  directors  of  said 
company,  and  the  said  George  A.  Thomson  acknowledged  that  he  had  exe- 
cuted the  said  instrument  as  President  of  said  company  for  the  uses  and  pur- 
poses therein  mentioned. 

In  witness  whereof  I  have  hereunto  affixed  my  official  seal  and  subscribed 
my  name  this  seventeenth  day  of  January,  A.  D.  1866. 
[seal.]  JOHN  B.  SCROGGS, 

Notary  Public, 
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PORTAGE  AND  SUPERIOR  RAILROAD  COMPANY,  AND   WINNE- 
BAGO AND  SUPERIOR  RAILROAD  COMPANY. 

COI180LIDATION. 

These  articles  of  consolidation,  made  and  entered  into  this  first  day  of  May, 
A.  D.  1869,  by  and  between  the  Portage  and  Superior  Railroad  Company  and 
the  Winnebago  and  Lake  Superior  lUiiroad  Company,  duly  incorporated  and 
oriranized  by  and  under  the  laws  of  the  state  of  Wisconsin,  witneaaeth  as 
follows : 

That  the  said  railroad  companies  have  agreed  and  do  hereby  a^ree  to  be- 
come consolidated,  and  do  and  have  hereby  become  consolidated  in  and  as 
one  company  under  the  name  of  the  *' Portage,  Wmnebago  and  Superior 
Railroad  Company,''  as  authorized  by  their  respective  acts  of  incorporation, 
and  especially  by  chapter  two  hundred  and  fifty-seven,  of  the  private  and 
local  laws  of  1869,  entitled  "an  act  to  authorize  the  Portage  and  Superior 
Railroad  Company  to  consolidate  with  the  Winnebago  ami  Lake  Superior 
Railroad  Company,  under  the  name  of  the  Portage,  Winnebago  and  Superior 
Railroad  Company,  upon  the  terms,  conditions  and  limitations  following,  t«- 
wit: 

First.  That  the  said  consolidated  company  shall  be  under  the  direction 
and  control  of  a  board  of  nine  directors,  and  that  the  first  board  of  directors 
shall  be  composed  of  the  following  named  persons  who  may  hold  their  of- 
fices for  the  term  of  four  years,  and  until  others  are  chosen  and  qualified,  to 
wit:  Benjamin  F.  Hopkins,  John  P.  McGregor.  Henry  Hewitt,  George  Reed, 
Henry  P.  Strong,  W.  G.  Guman,  Charles  N.  Paine,  Reuben  M.  Scott,  J.  S. 
Buck ;  and  said  persons  shall  each  enter  into  a  good  and  sufficient  bond  in 
the  sum  of  three  thousand  dollars,  with  one  or  more  sureties,  to  be  approved 
by  the  Judge  of  the  circuit  or  county  court  of  his  circuit  or  county,  condi- 
tioned that  he  shall  well  and  taithfully  discharge  his  duty  as  director,  and 
pay,  do  and  perform  all  that  may  be  required  of  him  to  carry  into  effect  the 
following  conditions,  to  wit: 

First,  To  employ  a  competent  engineer  or  engineers  and  all  necessary  aid, 
and  cause  to  be  run  and  marked  a  preliminary  line  of  the  railroad  from 
Portage  City  to  Lake  Superior  and  Superior  City  on  Lake  Superior,  and  have 
the  lands  granted  by  congress  in  aid  of  said  road  reserved  from  sale  by  the 
general  government  within  one  and  one  half  year  from  the  date  hereof,  and 
within  two  and  one  half  years  have  the  route  or  line  of  said  road  properly 
surveyed  and  located,  and  the  said  lands  designated  upon  a  map  or  maps, 
with  their  estimated  valuations,  and  set  apart  by  the  govei-nment;  and  have 
estimates  made  by  such  competent  engineer  or  engineers  of  the  cost  of  the 

grading  and  tieing  the  track  of  said  road,  in  divisions  of  twenty  miles  each 
*om  the  said  Portage  City  to  Superior  City. 

Second,  To  have  a  mortgage  upon  the  landM  so  selected,  made  and  exe- 
cuted in  due  and  proper  form  oy  said  company  to  a  suitable  trustee,  to  secure 
the  payment  of  the  land  bonds  of  the  said  company,  issued  in  an  amount  not 
less  than  at  the  rate  of  ope  f^f^,  nor  more  thr*n  four  dollars  per  acre  of  said 
lands,  which  bonds  are  to  be  set  apart  and  used  in  aid  of  the  construction  of 
the  several  divisions  of  said  road,  in  the  manner,  but  except  as  is  hereinaAer 
provided  and  excepted. 

Third.  To  place  a  first  mortgage  upon  the  whole  line  of  said  located  rosd 
to  secure  the  payment  of  the  bonds  or  said  companv,  issued  to  run  not  less 
than  twenty  years,  in  a  sum  or  amount  which  shall  be  not  less  than  at  the 
rate  of  fifteen  thousand  dollars  per  mile  of  road,  which  bonds  are  to  be  set 
apart  and  used  in  aid  of  the  construction  of  said  road  in  the  manner  hereia- 
aher  provided. 

Fourth.  To  divide  the  said  road  into  divisions  of  twenty  miles  each,  com- 
mencing at  and  numbering  said  divisions  consecutively,  from  said  Porti^ 
City  to  Ripon  and  Fond  ou  Lac,  and  from  Ripon  to  Lake  Superior,  and  de- 
posit in  some  safe  bank  or  banks  not  less  than  the  seven-eighths  of  the  afore- 
mentioned land  mortgage  bonds,  to  the  credit  of  the  said  several  divisions  of 
road  in  pro  rata  amounts  upon  the  estimated  cost  of  preparing  the  traclc 
thereof  ready  for  the  iron,  and  to  be  paid  over  to  the  parties  so  constructing 
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«ucli  track  when  completed,  and  shall  reaerve  one  eighth  of  said  bonds  to  be 
used  for  the  general  purposes  of  the  company. 

^ifth.  To  deposit  to  the  credit  of  the  said  soyeral  divisions  of  the  road  the 
4Mkid  first  mortgage  bonds  in  the  amount  of  fifteen  thousand  dollars  per  mile 
of  road,  which  bonds  are  to  contain  a  condition  that  the  same  are  to  be  used, 
ne^tiated  or  sold  only  in  and  for  the  purchase  of  the  iron  and  equipment  for 
such  division  of  road  as  the  same  shall  respectively  be  made  ready  therefor. 
3ach  divisions  being  chargeable  with  their  respective  shares  of  the  cost  of 
t;lie  equipment  used  on  the  line  of  completed  road,  as  the  same  shall  come  to 
l>e  used  upon  the  said  divisions  severally. 

Sixth,  To  issue  stock  in  amount  not  exceeding  the  rate  of  fifteen  thousand 

•cLoUars  per  mile  of  road  and  deposit  two  thirds  of  the  same  to  the  credit  of  the 

said  several  divisions  of  road  in  pro  rata  amounts  upon  the  estimates  of  the 

Bald  several  divisions,  subject  to  be  paid  over  to  the  parties  constructing  said 

divisions  of  road  as  the  work  shall  progress  thereon,  and  use  the  remainder 

of  such  stock  for  the  general  purposes  of  said  company. 

Second,  When  any  one  of  said  divisions  of  said  road  shall  be  completed, 
"the  lands  which  may  be  patented  to  the  company  in  consideration  thereof 
shall  be  advertised  and  sold  to  the  highest  bidder  therefor  when  directed  by 
the  parties  holding  a  msjority  of  the  said  land  mortgage  bonds  as  aforesaid 
•deposited  to  the  credit  and  paid  over  on  the  completion  of  said  division  of 
Foad,  and  so  much  of  the  proceeds  as  shall  arise  from  such  sale,  as  shall  be 
necessary  shall  be  used  in  paying  the  principal  and  interest  of  said  bonds, 
and  the  excess  if  any  shall  be  invested  in  United  8tates  bonds,  which  are  to 
be  deposited  in  the  bank  designated  as  the  depository  of  the  said  company 
securities,  and  the  proceeds  thereof  to  be  used  only  for  the  purposes  of^pay- 
ine  the  amounts  due  or  outstanding,  or  which  may  become  outstandine  bonds 
and  issued  on  account  of  other  divisions  of  completed  road  or  hela  on  de- 
posit to  be  issued  when  other  divisions  of  road  may  be  completed :  provided, 
jwweoery  if  the  said  company  shall,  as  it  is  hereby  authorized  to  do,  contract 
for  the  sale  of  the  said  lands  or  any  portion  thereof,  subject  to  the  said  mort- 
gage, the  pric«  to  be  payable  as  the  title  thereto  shall  from  time  to  time  be 
Siven  to  the  purchaser  or  purchasers,  then  in  such  case  the  moneys  received 
lerefor  shall  be  paid  or  invested  and  deposited  in  liquidating  the  said  bonds 
in  the  manner  aforesaid ;  and  the  the  foregoing  conditions  shall  be  incorpo- 
rated in  the  said  bonds  and  mortgage;  and  provided,  further,  that  all  munici 
pal  or  other  aid  granted  to  said  company  in  aid  of  the  construction  of  its 
road  shall  be  applied  to  the  divisions  severally  for  which  such  aid  was 
apecifically  granted;  and  provided,  further,  that  if  a  contract  or  contracts 
be  made  by  said  company  for  the  sale  of  the  whole  or  any  portion  of  the  said 
lands  to  be  paid  for  when  or  before  the  title  thereto  can  be  given  to  the  pur- 
chaser or  purchasers,  and  the  same  shall  be  assented  to  by  a  majority  of  two- 
thirds  of  the  directors  of  the  said  company,  then  and  in  such  case  the  above 
mentioned  mortgage  shall  not  be  made  upon  said  lands,  or  said  land  bonds 
issued. 

Third.  That  the  said  directors  may  subscribe  for,  take,  receive  and  hold  re- 
«pectiyely,  shares  of  stock  or  land  mortgage  bonds  at  the  market  value  there- 
of, in  or  issued  by  said  company,  at  the  appraised  value  thereof,  if  the  same 
be  not  mortgaged  as  herein  provided,  or  portions  and  amounts  of  each  suffi- 
•cient  in  amount  to  reimburse  the  erpenditures  made  by  them  in  carrying  into 
effect  the  conditions  hereafter,  excepting  the  amounts  that  may  be  paid  there 
out  of  the  fund  credited  to  the  several  divisions  of  road  as  hereinafter  provid- 
ed, the  amount  of  such  shares  of  stock,  or  of  bonds  or  lands  so  to  be  taken 
and  held,  to  be  determined  and  certified  by  the  trustee  or  ^trustees  of  said 
•company. 

FouriL  The  cost  of  the  procuring  and  depositing  of  the  aforementioned 
bonds  and  stock,  shall  be  chareeable  to  and  paid  out  of  the  fund  belonging 
to  the  said  several  divisions  of  road  to  the  credit  of  which  such  bonds  and 
stock  may  be  deposited. 

Fifth.  In  case  any  one  of  the  persons  herein  named  as  first  directors  of  said 
•consolidated  company,  shall  refuse  to  act  as  such  directors,  or  shall  fail  to 
comply  with  any  of  the  conditions  or  obligations  herein  contained  or  impoeed, 
«uch  neglect  or  failure  for  thirty  days  after  notice  as  prescribed  by  the  board 
of  directors,  shall  be  taken  and  deemed  as  a  resignation  of  his  said  office,  and 
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the  samA  shall  be  declared  vacant,  and  be  filled  by  the  appointment  by  a 
jority  of  the  directors  who  have  perlormed  the  conditions  up  to  that  time  re- 
quired of  them. 

8ixik.  The  stock  subscriptions,  books  and  all  memorandums  or  contract* 
for  subscriptions  for  any  shares  of  the  capital  stock  in  either  of  said  compa- 
nies hereby  consolidated,  and  all  books  and  papers  relating  to  the  organiza- 
tion or  business  of  the  said  companies  in  the  possession  and  custody  of  any 
oflQcer  or  officers  or  agent  or  attorney  of  either  of  said  companies,  shall,  on 
demand,  be  delivered  up  to  the  proper  officer  or  officers  of  the  said  company 
hereby  and  hereunder  organizeo,  and  it  shall  and  hereby  is  made  the  duty  of 
the  directors  of  said  company  to  open  books  and  receive  subscriptions  to  the 
capital  stock  thereof,  as  they  are  or  may  by  law  be  authorized  to  do,  and  to 
transfer  to  such  books  all  subscriptions  heretofore  made  to  the  capital  stock 
in  either  of  said  companies,  and  to  recall,  receive  and  cancel  all  stock  certifi- 
cates which  may  have  been  issued  upon  any  such  subscriptions  and  in  ex- 
change therefor,  or  in  lieu  thereof  issue  and  deliver  shares  of  stock  in  equal 
amounts  in  said  consolidated  company,  and  also  to  settle  and  adjust  on  a  fair 
and  equal  basis,  all  claims  by  the  directors  or  officers  or  other  persons  against 
either  of  said  companies. 

SeterUh.  The  first  meeting  of  the  directors  hereinbefore  named  shall  be 
held  in  the  city  of  Oshkosh,  on  the  2d  day  of  June,  1869,  for  the  purpose  of 
electing  officers  of  said  consolidated  company,  and  transacting  such  farther 
business  as  they  or  a  majority  of  them  may  deem  necessary  to  carry  into  ef- 
fect the  provisions  of  these  articles,  and  in  case  there  be  less  than  a  m^oritr 
present  on  said  day,  the  directors  present  may  adjourn  from  day  to  day  nntfl 
a  majority  shall  meet,  or  may  adjourn  the  meeting  for  a  longer  time,  and 
shall  publish  a  notice  thereof  in  all  the  daily  papers  published  in  said  city  of 
Oshkosh. 

Eighth.  At  the  expiration  of  the  term  of  the  said  first  board  of  directors, 
there  shall  be  elected  by  the  stockholders  of  said  company,  nine  directors^ 
three  of  whom  shall  hold  their  offices  for  one  year,  three  for  two  years,  and 
three  for  three  vears,  and  annually  thereafter  there  shall  be  elected  three  di- 
rectors to  fill  the  places  of  the  outgoing  directors,  and  it  is  hereby  made  the 
duty  of  the  said  first  board  ot  directors,  at  least  sixty  days  before  the  expira- 
tion of  their  term  of  office,  to  cause  to  be  published  in  three  several  cities  or 
villages  in  the  state,  a  notice  of  the  time  and  place  when  the  meeting  of 
stockholders  Is  to  be  held  for  the  purpose  of  electmg  the  directors  as  amre- 
said.  All  vacancies  in  the  board  of  airectors  may  be  filled  by  the  migority 
of  the  directors  then  remaining  in  the  said  board. 

LoLstly,  These  articles  shall  take  effect  and  be  in  force  from  and  after  the 
same  have  been  subscribed  by  a  majority  of  the  directors  of  each  of  said  com- 
panies, and  filed  in  the  office  of  the  Secretary  of  State,  as  provided  by  the 
aforementioned  act  of  the  legislature  of  1869,  and  the  two  said  companies 
shall  from  thence  become  consolidated  as  one  company,  under  the  name 
aforesaid.  And  these  articles  may  be  enlarged  or  exchanged  by  a  vote  of  two 
thirds  of  the  directors  at  any  general  or  special  meeting  of  which  all  have  had 
notice,  as  may  be  deemed  necessary  to  promote  the  interests  of  the  company 
and  carry  into  effect  the  foregoing  provisions,  and  as  by  law  they  may  be  au- 
thorized to  do,  but  in  no  way  so  as  to  limit  the  obligations  hereinbefore  and 
hereby  imposed  upon  them  the  said  directors. 

In  witness  whereof  the  said  parties  hereto  have  caused  these  articles  to  be 
signed  by  a  m^ority  of  the  directors  of  each  of  said  companies,  and  sealed 
with  their  respective  seals,  the  day  and  year  fin>t  above  written. 

In  presence  of 

Mary  Estkrly,  GEO.  ESTERL Y,  [Skai*.! 

Y.  Martin.  Director  in  the  Portage  and  Superior  R.  H.  Uo, 

HENRY  STRONG.  [Seau] 

Director  in  the  Portage  and  Superior  R.  R.  Uo, 

S.  W.  BUDLONG,  [Seal.] 

Director  in  the  Portage  and  Superior  R,  R,  Co, 

W  W.  REED,  [Seal.] 

Director  in  the  Portage  and  Superior  R.  R,  tfo^ 
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M.  B.  Gibson. 
"Wm.  Irish. 
Frsd.  B.  Tubble. 

Jas  K,  Protjdpit. 

A.  J.  Turner, 

H.  W.  Chynowbth. 

8.  S.  ROBT. 


John  Pordyce. 
G.  G.  Andrews. 


H.  8.  WINSOR,  [Seal.] 

Director  in  the  Partcige  and  Superior  R,  R.  Co. 

8.  O.  RAYMOND,  [Seal.] 

Director  in  the  Portage  and  Superior  R,  R.  Co, 

JOHN  P.  McGregor,  [Seal.] 
Director  in  the  Portage  and  Superior  R,  R.  Co. 

and  President  thereof. 

W.  W.  CORNING,  [Seal.]     " 

Director  in  the  Portage  and  Superior  R.  R,  Co, 

WM.  H;  DOE,  [Seal.] 

Director  in  t?ie  Portage  and  Superior  R.  R.  Co. 

E.  W.  KEYES,  [Seal.] 

Director  of  the  Portage  arid  Superior  R.  R.  Co. 


GEO.  REED, 
J.  S.  BUCK, 
CURTIS  REED, 
WM.  G.  GERMAIN, 
PRED.  8.  ELLIS, 


Seal. 

Seal. 

Seal. 
[Seal. 
[Seal. 


Directors  of  the  Winnebago  and  Lake  Sup,  R,  R,  Co* 
Filed  and  recorded  May  24, 1869. 


SUGAR  RIVER  VALLEY  RAILROAD  SOLD  TO  THE  MADISON 
AND  PORTAGE  RAILROAD  COMPANY. 

DEED  OV  CONYETANCE. 

Whereas,  Against  the  Sugar  River  Valley  Railroad  Company,  a  corpora* 
tion  existing  under  the  laws  of  Wisconsin,  certain  Judgments  were  recovered 
as  follows,  to-wit:  In  the  circuit  court  for  Dane  county,  Wisconsin,  in  favor 
of  William  Willikin,  in  Auj2:ust,  A.  D.  1863,  for  $442.82;  in  the  Eame  court  in 
favor  of  Ezra  Miller,  in  September,  1868,  for  $862.73;  ir  the  same  court  in 
favor  of  the  Bank  of  Madison,  in  March,  1863,  for  $2,071.91.  In  the  circuit 
court  for  the  coun^  of  Rock,  in  said  state,  in  favor  of  James  Campbell,  in 
January,  1864,  for  $1,856.84,  and  in  the  circuit  court,  for  the  county  of  Green, 
in  said  state,  in  favor  of  J.  H.  Warren,  and  in  and  about  January,  1856,  one  or 
more  judgments  amounting  to  about  $6,000 ;  and 

Whereas,  Under  and  by  virtue  of  an  execution  issued  from  the  proper 
court  upon  the  aforesaid  judgment  in  favor  of  James  Campbell,  a  sale  was 
made  on  or  about  the  12th  dav  of  August,  186),  to  the  aforesaid  James 
Camnbell  of  so  much  of  said  railroad,  as  is  situated  in  Dane  county  aforesaid 
and  aescribed  as  follows,  to-wit:  All  the  right  of  way  of  the  Sugar  River 
Valley  Railroad  Company,  and  the  land  occupied  thereby,  commencing  at 
the  north  boundary  line  of  Dane  county  aforesaid  and  running  southerly 
through  the  city  ot  Madisen  to  the  south  boundary  line  of  Dane  county, 
being  a  strip  of  land  thirty-three  feet  wide  on  each  side  of  the  centre  line  of 
said  railroad,  including  also  all  bridges,  viaducts,  culverts,  fences,  depots  and 
station  grounds,  also  all  the  rights,  franchises  and  privileges  of  the  said  rail- 
road company,  of,  in  and  to  or  concerning  the  same;  which  said  premises, 
property,  rights,  franchises,  privileges,  etc.,  were  not  redeemed  from  said 
sale,  and  were  by  the  sheriff  of  Dane  county  aforesaid,  on  the  20th  day  of  Nc 
vember,  A.  D.  1869,  duly  conveyed  by  deea  to  the  said  James  Campbell ;  and 

Whereas,  Under  and  by  virtue  of  an  execution  issued  Arom  the  proper 
court  upon  the  aforesaid  judgment  in  favor  of  the  Bank  of  Madison,  a  sale 
was  made  on  or  about  the  tenth  day  of  November,  A.  D.  1864,  to  one  John  D. 
Guraee,  of  all  of  that  portion  of  the  said  railroad  of  said  company,  then  partly 
completed,  situated  in  the  county  of  Columbia,  in  said  state,  together  with 
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the  rights,  privileges  and  franchises  af  said  company  thereunto  i4>pertaaniiig; 
and 

Whereas,  Before  the  expiration  of  the  time  for  the  redemption  upon  said 
sale,  the  said  James  Campbell,  who  then  was  a  Judgment  creditor  of  the  said 
Sugar  River  Yallev  Railroad  Company,  duly  acquired  all  the  premises,  prop- 
perty,  rights,  privileges,  franchises,  etc.,  and  all  the  rights,  title  and  interest 
therein  acquired  at  the  said  sale  by  the  said  John  D.  uumee,  by  paying  to 
him  the  sum  of  money  which  was  paid  on  the  sale  of  said  premises,  etc^  to- 
gether with  interest  thereon  at  the  rate  of  seven  per  cent,  a  year  from  the  time 
of  such  sale,  and  thereafter  the  same  were  by  the  sheriff  of  said  county  of 
Columbia,  dulv  conveyed  to  the  said  James  Campbell,  on  or  about  the 
fourth  dav  of  April,  A.  D.  1870,  which  said  sales,  payments  and  conveysD^ 
were  maae  pursuant  to  the  statutes  in  puch  cases  made  and  provided ;  and 

Whereas,  Excepting  to  the  extent  of  the  consideration  of  the  said  sales 
aforesaid  judgments  and  each  ot  the  same  are  wholly  due  and  unpaid ;  and 

Whereas,  Under  and  in  pursuance  of  the  provisions  of  chapter  117,  of  the 
private  and  local  laws  of  MTisconsin  for  the  year  1870,  the  Madison  and  Port- 
age Railroad  Company  has  been  duly  organized  with  all  the  powers,  privi- 
leges, rights,  property  and  interest  therein  expressed,  to  which  reference  is 
made,  and  the  said  James  Campbell  has  duly  conveyed  to  the  said  Madison 
and  Portage  Railroad  Company,  all  the  premises,  property,  rights,  privi- 
leges, franchises,  etc.,  acquired  by  him  under  the  sheriff's  deeds;  and 

Whereas,  At  a  special  meetinc  of  the  stockholders  of  the  said  Sugar 
River  Valley  Railroad  Company  duly  called  and  held  in  the  town  of  Albany, 
in  the  county  of  Green,  aforesaid,  on  the  29th  day  of  July,  1870,  at  which  a 
minority  of  all  of  the  stock  issued  by  said  company  was  represented,  a  reso- 
lution  was  adopted  by  a  vote  of  from  four  hundred  and  fift^-three  to  foor, 
authorizing  and  empowering  the  directors  of  said  company  m  substance  to 
cause  to  be  made,  executed  and  delivered,  all  necessary  agreements,  convey- 
ances and  writings  wherebjr  the  said  Sugar  River  Valley  Railroad  Company 
shall  release,  quitclaim,  assign,  transfer  and  convey  unto  the  said  Madison 
and  Portage  lutilroad  Company,  all  its  rights,  title  and  interest  in  and  to  the 
premises,  property,  rights,  etc.,  hereinafter  in  the  body  of  this  indenture  de- 
scribed, upon  condition  that  In  consideration  thereof  the  said  Madison  and 
Portage  Railroad  Company  shall,  on  its  part,  assume  and  agree  to  pay,  and 
shall  secure  such  payment  to  the  satisfaction  of  the  board  of  directors  of  said 
company  of  all  of  the  aforesaid  payments  recovered  a^inst  the  said  Sugar 
River  Valiey  Railroad  Coinpany  in  the  circuit  courts  or  the  counties  of  Dane 
and  Rock,  and  in  favor  of  William  Milliken,  Ezra  Miller,  James  Campbell 
and  the  Bank  of  Madison,  and  amounting  without  interest  to  about  the  sum 
of  $5,288^7,  and  shall  make,  execute  and  deliver  to  said  Sugar  River  Valley 
Railroad  Company  similar  conveyances  and  writings  passing  to  said  com- 
pany all  its  rights,  titles  and  interests  of,  inland  to  that  portion  of  the  line  of 
railroad,  right  of  way  and  property  of  said  company  lying  between  the  Mil- 
waukee and  Prairie  du  Chien  Kailway  in  the  city  of  Madison,  and  the  south- 
ern terminus  of  said  Sagar  River  Valley  Railroad,  a  part  of  which  line  was 
by  the  sheriff  of  Dane  county  conveyed'to  James  Campbell,  and  by  him  to 
the  said  Madison  and  Portage  Railroad  Company ;  and 

Whereas,  Thereafter  and  by  virtue  of  the  authority  so  given,  and  of  the 
authority  and  power  given  by  law,  at  a  meeting  of  the  board  of  directors  of 
the  said  Sugar  River  Valley  Railroad  Company  duly  called  and  held  in  the 
town  of  Albany  aforesaid,  on  the  said  29th  day  of  July,  A.  D.  1870,  resoln- 
tions  were  by  the  said  board  unanimously  adopted,  in  substance  authorizing 
and  directing  the  making,  executing  and  delivery  of  the  mutual  agreements, 
conveyances  and  writings  described  in  the  stockholders  resolutions  aforesaid; 
and 

Whereas,  Thereafter  at  a  meeting  of  the  board  of  directors  of  the  Msdl- 
son  and  Portage  Railroad  Company,  duly  called  and  held  at  Madison,  on  the 
Wl  day  of  Aagust,  A.  D.  1870,  resolutions  were  by  the  said  board  unanimous- 
ly adopted,  in  substance  accepting  the  proposition  contained  in  the  aforesaid 
resolutions  of  the  stockholaers  and  alrectors  of  the  Sugar  River  Valley 
Railroad  Company  and  authorizing  and  directing  the  making,  execution  ana 
delivery  of  the  aforesaid  mutual  agreements,  conve3rances  and  writings;  and 

Whereas,  Security  for  the  payment  of  the  aforesaid  Judgment  in  Dans 
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-and  Rock  counties  to  the  satisfaction  of  the  directors  of  the  Sagar  River 
Valley  Railroad  Company  has  been  given. 

Now,  therefore,  This  iodenture  miSe  this  ninth  day  of  August,  A.  D.  1870, 
by  and  between  the  Sugar  River  Valley  Railroad  Company,  partv  of  the  first 
part,  and  the  Madison  and  Portage  Railroad  Company,  party  of  the  second 
part,  witnesseth : 

That  the  said  Sugar  River  Valley  Railroad  Company,  party  of  the  first  part, 
for  and  in  consideration  of  the  premises,  and  of  the  sum  of  one  dollar,  the 
receipt  whereot  is  hereby  acknowledged,  hath  sold,  released,  quitclaimed,  as- 
signed, transferred  and  conveyed,  and  by  these  presents  doth  sell,  release, 
quitclaim,  assign,  transfer  and  convey  unto  the  said  Madison  and  Portage 
Railraad  Company,  party  of  the  second  part,  and  its  successors  and  assigns 
forever,  all  the  rights,  titles  and  interests  of  the  said  party  of  the  first  part,  of, 
in  and  to  that  portion  of  the  line  of  railroad  right  of  way:  and  property  of  the 
Sugar  River  vallev  Railroad  Company,  lyins  between  the  Milwaukee  and 
Prairie  du  Chien  Railway  in  the  city  of  jfadlson  and  Portage  City,  to  have 
and  to  hold  the  same,  and  all  of  the  same,  to  the  said  Madison  and  Portage 
Railroad  Company,  its  successors  and  assigns  forever,  with  all  the  heredita- 
ments and  appurtenances  thereunto  belonging,  and  all  rights,  franchises  and 
privileges,  and  all  contracts  and  agreements  thereunto  appertaining. 

In  testimony  whereof,  the  said  party  of  the  first  part  has  caused  its  cor- 
porate seal  to  be  hereunto  affixed,  and  attested  by  its  secretary,  and  this 
indenture  to  be  subscribed  officially  by  its  president,  this  ninth  day  of  August, 
A.  D.  1870. 

[8KAL.J  DAVID  ATWOOD, 

President  Sugar  River  Valley  B.  E.  Oo. 
In  presence  of 

W.  A,  P.  M0RBI8, 
B.  J.  Steybns. 

Countersigned  and  attested : 

Alden  S.  Sahbork,  Secretary  S.  B.  V,  B.  B,  Co. 


Statb  op  WiscoNsnr— Dan^  County— ^a. 

On  this  ninth  day  of  August,  A.  D.  1870,  before  me,  the  undersigned*  a  notarr 
public  in  and  for  said  county  and  state,  personally  came  David  Atwooa, 
whom  I  know  to  be  the  person  who  executed  the  foregoing  indenture  as  pres- 
ident of  the  Sugar  River  Valley  Railroad  Company,  and  whom  I  know  to  be 
such  president,  who  by  me  being  duly  sworn,  did  tVen  and  there  depose  and 
say  that  he  resides  in  the  city  of  Madison,  Wisconsin ;  that  he  is  the  presi- 
dent of  the  Sugar  River  Vallev  Railroad  Company;  that  he  signed  the  fore- 
going indenture  as  such  president,  and  caused  the  common  and  corporate  seal 
of  said  company,  to  him  well  known  to  be  impressed  upon  and  affixed  there- 
to as  the  act  and  deed  of  said  company,  and  that  this  indenture  was  so  made 
and  executed  by  order  and  authority  of  said  company,  for  the  uses  and  pur- 
poses therein  mentioned.  And  at  the  same  time  and  place,  personally  came 
Alden  S.  Sanborn,  whom  I  know  to  be  such  secretary,  who  being  by  me  duly 
sworn,  did  then  and  there  depose  and  say,  that  he  is  the  secretary  of  the  Sa- 
^ar  River  Valley  Railroad  Company ;  that  he  attested  the  seal  on  the  forego- 
ing indenture  impressed  and  affixed,  that  he  well  knows  the  common  and 
corporate  seal  of  said  company,  and  that  the  one  impressed  and  affixed  as 
aforesaid  is  such  common  and  corporate  seal ;  that  he  so  attested  the  said 
seal,  as  the  act  and  deed  of  said  companjr,  and  bj^  order  and  authority  of  said 
company  for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal,  this  ninth  day  of  Augus%  A.  D.  1870. 

C.  J.  MARSHALL, 
Notary  Public^  Dane  County ,  Wi$. 
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PORTAGE,  STEVENS  POINT  AND  SUPERIOR  RAILROAD  COM- 
PANY, AND  PORTAGE,  WINNEBAGO  AND  SUPERIOR  RAXL- 
ROAD  COMPANY. 

CONSOLIDATION. 

These  articles  of  coasolidation  made  and  entered  into  this  23d  day  of  T^o^ 
yember,  A  D.  1870,  by  and  between  the  Portage,  Stevens  Point  and  Saperior 
Railroad  Company,  party  of  the  first  part,  and  the  Portage,  Winnebago  and 
Saperior  Railroad  Company,  party  of  the  second  part,  witnesseth: 

That  the  said  party  of  the  first  part,  a  corporation  duly  incorporated  and 
organized  by  and  under  the  laws  of  the  state  of  Wisconsin,  and  as  author- 
ized by  its  acts  of  incon>oration  by  its  President,  W.  AV.  Corning,  duly  au- 
thorized, and  subject  only  to  the  approval  of  a  majority  of  its  board  of  di- 
rectors,  for  and  in  consideration  of  the  covenants  and  agreements  herein  con- 
tained to  be  kept  and  performed  by  and  on  tbe  part  of  the  party  of  the  sec- 
ond part,  has  covenanted  and  agreed  and  does  hereby  covenant  and  a^ree  to 
assign,  transfer  to  and  consolidate  with,  and  does  hereby  assign  and  transfer 
all  its  rights,  powers,  privileges,  stock  and  franchises  to  and  thereby  become 
consolidated  with  the  said  party  of  the  second  part  and  covenants  and  a^ees 
that  the  said  party  of  the  second  part  bv  and  under  its  name  aforesaid,  or  by 
whatever  name  it  may  hereafter  become  known,  and  its  successors  and  assi^ns^ 
shall  have  the  right  to  take  and  may  take,  have,  hold,  exercise  and  enjoy  all 
and  singular  the  said  rights,  powers,  privileges,  stock  and  franchises  as  abso- 
lutely and  completely  as  though  directly  granted  to  and  conferred  upon  it 
by  law,  upon  the  conditions  and  of  the  covenants  and  agreements  herein  on 
its  part  to  be  kept  and  performed. 

The  said  party  of  the  second  part,  as  authorized  bv  law  by  its  President, 
Geo.  Reed,  thereto  duly  authorized,  for  and  in  consideration  of  the  said  cov- 
enants  and  agreements  and  of  the  said  assignment  and  transfer  to  it  of  the 
said  rights,  powers,  privileges,  stock  and  franchises,  hereby  covenants  and 
agrees  that  said  rights,  powers,  privileges,  stock  and  franchises  are  taken  and 
are  to  be  held,  exercised  and  enjoyed  by  it  and  iU  successors  and  assigns  for 
the  purpose  of  carrying  into  effect  the  covenants  and  agreements  herein  on 
its  part  contained,  and  upon  the  terms,  conditions  and  limitations  following- 
to-wit: 

FirsL  That  immediately  after  the  ratification  of  these  articles  by  a  major- 
ity of  the  board  of  directors  of  the  said  party  of  the  first  part,  the  said  par^ 
of  the  second  part  shall  at  its  own  cost  and  charge  cause  to  be  commenced 
under  the  direction  of  competent  engineers,  a  survey  of  the  line  of  railroad 
on  the  most  direct  feasible  route  between  Portage  City  and  Stever.s  Point 
and  have  the  same  diligently  prosecuted  to  completion,  and  complete  and 
proper  estimates  of  the  cost  of  the  construction  of  the  track  thereon,  made 
by  the  said  engineers  within  ninety  days  from  the  time  of  the  ratification 
aforesaid. 

Second.  That  said  party  of  the  second  part  shall  as  soon  as  practicable 
after  the  location  of  the  said  line  of  railroad  has  been  made,  submit  to  such 
municipal  corporations  on  the  route  of  said  road,  as  authorized  by  law  and 
as  it  may  deem  advisable,  propositions  for  aid  towards  the  construction  of 
said  road  and  the  procuring  of  the  right  of  way  and  depot  grounds  therefor; 
and  as  soon  as  such  right  of  way  and  depot  grounds  have  been  secured  and 
a  reasonable  amount  of  said  aid  has  been  assured  to  said  party  of  the  second 
part,  the  work  of  construction  of  the  track  of  said  road  shall  be  commenced, 
and  the  same  fully  completed  ready  for  the  laying  of  the  ties  and  iron  rails 
thereon  within  one  year  from  the  first  day  of  June  next:  and  that  the  iron 
shall  be  laid  thereon  and  cars  run  over  the  same  within  two  years  from  the 
said  ratification  hereof. 

Third,  That  on  the  failure  by  the  said  party  of  the  second  part  to  perform 
any  one  of  the  said  covenants,  on  its  part,  herein  contained,  the  said  party  of 
the  first  part  shall  have  the  right,  on  twenty  days^  notice,  and  on  payment  to 
the  said  party  of  the  second  part,  its  successors  or  assigns,  all  such  sums  of 
money  as  shall  have  been  reasonably  expended  by  it  or  them,  the  said  sac- 
cessors  or  assigns,  in  or  about  the  construction  of  said  track  of  railroad,  to 
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xeanme,  retake,  have,  hold  and  enjoy,all  and  singular,  the  said  rights,  pow- 
ers, privileges,  stock  and  franchises,  do  as  aforesaid,  and  hereby  transferred 
oy  It  to  the  said  party  of  the  second  part  as  fully  and  completely  as  though 
tlieae  articles  had  not  been  entered  into  by  said  parties. 

-'^f  <^y-     It  is  hereby  mutually  agreed  by  and  between  the  parties  hereto, 

v.^^  ^n  tlie  event  of  anv  disagreement  arising  under  these  articles,  the  same 

ttnall  \>e  settled  and  determTned  by  arbitrators,  one  to  be  selected  by  each 

party,  and  in  case  the  two  so  selected  shall  not  be  able  to  agree,  then  the  two 

•so  selected  shall  select  the  third,  and  the  decision  of  a  majority  of  them  shall 

oe  l>incling  and  conclusive  between  the  said  parties. 

In  testimony  whereof,  the  parties  have  caused  these  presents  to  be  signed 
oy  tlieir  respective  presidents,  and  their  official  seals  to  be  hereto  affixed  the 
^ay  and  year  first  above  written. 

tsBiAL.]  W,  W.  CORNING, 

PresiderU  P.,  S,  P.  &  8.  H.  R,  Co, 

LsKAL.]  GEO.  REED, 

_  President  P.,  W.  db  8.  B.  H.  Co, 

Xn  presence  of 

M.  Wadlbioh. 

We,  the  undersigned,  directors  in  the  Portage,  Stevens  Point  &  Superior 
Ttallroad  Company,  and  a  majority  of  them,  hereby  approve  and  ratify  and 
confirm  the  foregoing  articles  of  consolidation,  this  8d  day  day  of  December, 
A.  D.  1670. 

W.  W.  CORNING, 
G.  L.  PARK, 
ROBT.  COCHRAN, 
A.  J.  TURNER, 
S.  A.  PEASE. 
In  presence  of 
M.  Wadlbigh. 

Eesolved,  That  the  articles  of  consolidation  entered  into  between  the  Port- 
age,  Stevens  Point  &  Superior  Railroad  Company,  and  the  Portage,  Winne- 
bago &  Superior  Railroad  Company,  by  the  presidents  of  said  companies 
respectively,  bearing  date  November  23, 1870,  be  and  the  same  are  hereby 
ratified  by  the  directors  of  the  Portage,  Stevens  Point  &  Superior  Railroad 
Company. 
Adopted  December  8, 1870. 

S.  A.  PEASE, 
Secretary  of  Portage,  Stet^ens  Point  d  Superior  B.  B,  Co. 


WISCONSIN  CENTRA.L  RAILROAD  COMPANY,  AND  MANITOWOC 
AND  MINNESOTA  RAILROAD  COMPANY. 

CONSOLIDATION. 

Articles  of  consolidation,  made  and  entered  into  this  first  day  of  July  A.  D. 
1871,  between  the  Wisconsin  Central  Railroad  Company,  a  corporation  exis- 
ting under  and  by  virtue  of  the  laws  of  the  state  of  Wisconsin,  party  of  the 
first  part,  and  the  Manitowac  and  Minnesota  Railroad  Company  a  corpora- 
tion existing  under  and  by  virtue  of  the  laws  of  said  state,  party  of  the  sec- 
end  part- 

Whebeas,  the  said  parties  are  authorized  by  act  of  the  legislature  of  the 
said  state  to  efiect  a  union  of  their  respective  roads  and  properties,  and  to 
form  by  consolidation  of  their  corporate  rights,  one  company  and  have 
agreed  so  to  do  upon  the  terms  and  conditions  hereinafter  mentioned  and 
contained. 
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Now  therefore  this  agreement  witnesBeth,  that  the  said  Wiacouein  CAsntral 
Railroad  Company,  party  of  the  first  part,  and  the  Manitowoc  and  If  inneaoia 
Railroad  Company,  party  of  the  second  part,  do  hereby  mutually  a^ae  to 
consolidate,  and  do  hereoy  onite,  combine  and  oonsolidate  all  and  sin^^lar  the 
rights,  privileges,  franchises,  immunities  and  properly  of  the  parties  respec- 
tively into  one  company  to  be  hereafter  known  and  designated  by  the  corpor- 
ate name  and  title  of  the  Wisconsin  Central  Railroad  C<Mmpany,  under  and 
gursuant  to  the  laws  of  the  state  aforesaid,  which  consolidated  compaay 
ereby  formed  shall  henceforth  have  and  possess  all  and  singular  the  rights, 
powers,  fhtnchises,  immunities,  privileges,  land  or  property  which  are  or 
nave  been  heretofore  conferred  by  law  upon»  or  acquired  by  said  parties  xes- 
pectively : 

And  in  pursuance  of  the  provisions  of  the  charters,  enactments  and  laws  of 
the  state  aforesaid,  the  said  parties  do  hereby  prescribe  the  terms  and  condi- 
tions  of  the  said  consolidations,  and  do  respectively  agree  thereto  and  to  the 
mode  of  carying  the  same  into  effect,  which  terms  ana  conditions  are  as  fol- 
lows, to  wit: 

Abticls  Fibst.  The  number  of  directors  of  the  consolidated  company 
hereby  formed  shall  be  nine,  unless  a  different  number  shall  be  ordered  in 

Pursuance  of  law  hereafter  enacted.     The  first  election  of  directors  shall  be 
eld  on  the  day  upon  which  the  election  of  directors,  of  the  said  party  of  the 
first  part,  is  now  provided  to  be  held  by  the  by-laws  of  the  said  party  of  the 
first  part,  and  in  the  mean  time  and  until  such  election  shall  be  held,  Geo. 
Reea,  Matthew  Wadieigh,  and  Curtis  Reed,  present  directors  of  the  par^  of 
the  first  part,  and  Gardner  Colby  and  Samuel  Gould  present  directors  of  the 
party  of  the  second  part,  and  Charles  L.  Colbv  and  Elbridge  G.  Roberts  of  the 
citv  of  New  York,  Elijah  B.  Phillips  of  the  city  of  Chicago,  state  of  Illi- 
nois, E.  E.  Barney  of  Dayton,  state  of  Ohio,  shall  be  directors  of  the  consoli- 
dated company,  and  Gardner  Colby  shall  be  and  remain  the  president,  Geo. 
Reed  shall  be  and  remain  the  vice  president  and  general  solicitor,  Samuel  H. 
Walley  of  Boston,  Massachusetts,  the  treasurer*  and  Frank  W.  Webster  the 
secretary  of  the  said  consolidated  company,  and  Gardner  Colby,  Qeo.  Reed 
and  Elijah  B.  Phillips  shall  be  and  remain  the  executive  committee,  and 
such  oflicers  and  committee  may  exercise  the  present  powers  of  the  offlcers- 
and  executive  committee  of  the  par^  of  the  first  part,  in  respect  to  the  Joint 
property  and  business  until  the  election  of  directors  of  the  said  consolklsled 
company  shall  be  held  as  hereinbefore  provided. 

Article  Seeond,  The  vice  president  may  also  exerciee  the  powers  conferred 
upon  the  president  by  the  bv-laws  of  the  company,  psrty  of  the  first  part 
hereto,  and  by  resolutions  of  its  board  of  directors,  heretofore  adopted  in 
relation  to  the  survey  and  location  of  its  lines  of  road  to  the  procuring  of  the 
rights  of  way  and  depot  grounds,  and  to  the  obtaining  from  persons  or  parties, 
and  from  municipal  or  other  corporations,  and  towards  or  in  consideration  of 
the  construction  of  its  roads  or  portions  thereof. 

Article  Third,  When  any  vacancy  shall  occur  by  the  resignation  or  death 
of  anv  of  the  aforementioned  directors,  officers  or  committee,  the  same  may 
be  filled  by  order  of  the  majority  of  the  board  of  directors  remaining  at  a 
meeting  duly  called,  as  provided  by  the  by-laws  of  the  company. 

AftieU  Fourth,  All  the  by-laws,  rules  and  regulations  of  the  party  of  the 
first  part,  are  to  remain  in  force  until  duly  changed  or  modified,  and  to  be 
obligatory  so  far  as  applicable  and  not  repugnant  to  die  povisions  of  this 
agreement. 

Article  Fifth,  The  common  seal  of  the  consolidated  companies  shall  be  the 
seal  now  used  by  the  party  of  the  first  part  hereto,  unless  the  same  shall  be 
hereafter  changed  or  authorized  by  law. 

Article  Birth,  All  rights  of  creditors,  and  all  liens  upon  the  property  of 
either  of  the  said  corporations,  parties  hereto,  existing  at  the  aate  of  this 
agreement,  shall  be  and  are  hereby  declared  to  be  personal  and  not  impaired 
by  anything  herein  contained,  and  all  Just  debts,  guarrantees  and  liabilities 
existing  against  either  of  the  parties  hereto,  shall  be  and  are  hereby  assumed 
and  agreed  to  be  provided  for,  paid  and  discharged  by  the  consoliaated  com- 
pany hereby  formed. 

Article  SecerUh,  This  consolidation  shall  take  effect  and  go  into  opera- 
tion immediately  upon  the  due  execution  of  these  articles. 
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In  testf  money  whereof,  the  said  parties  of  the  first  and  second  parts,  have 
caused  their  respectiye  common  and  corporate  seals  to  be  hereto  affixed,  and 
the  same  to  be  signed  by  their  respective  presidents  on  the  day  and  year  first 
above  written. 

[6BAL.]  GEO.  REED, 

Frstideni  Wisctmtm  OmtrtU  Bailroad  Company. 

[ssAL.]  GEO.  REED, 

President  Manitowoc  and  Minnesota  Bailroad  Company  * 


MADISON  AND  PORTAGE  RAILROAD  CX>MPANY  AND  THE 
ROCKPORD  CENTRAL  RAILROAD  COMPANY. 

OONSOLIDATIOK. 

Articles  of  agreement  and  consolidation  made  this  sixth  da^  of  December » 
A.  D.  1871,  by  and  between  the  Madison  and  Portage  Railroad  Company, 

8 arty  of  the  first  part,  and  the  Rockford  Central  Railroad  Company  party  of 
le  second  part,  witnesseth : 

Whereas,  llie  said  party  of  the  first  part,  The  Madison  and  Partite  Rail- 
road Companv,  is  a  corporation  created  and  existing  under  the  special  laws 
of  ^e  state  of  Wisconsin,  having  duly  perfected  and  preserved  its  organiza- 
tion with  the  powers,  rights  and  privileges  in  said  laws  defined,  and  the  said 
party  of  the  second  part,  the  Rockford  Central  Railroad  Company  is  a  corpo- 
ration created  and  existing  under  a  special  law  of  the  state  of  Illinois,  hav- 
infp  duly  perfected  and  preserved  its  organization,  with  powers,  rights  and 
privileges  in  said  law  denned ;  and 

Whbukas,  The  said  parties  of  the  first  and  second  parts  hereto,  are  desir^ 
ous  of  uniting  and  consolidating  with  each  other,  and  are  duly  authorized  by 
law  to  effect  such  consolidation  as  hereinafter  provided,  and  all  needful  leg* 
islation  is  to  be  applied  for  to  more  effectually  confirm  such  powers  and 
privileges;  and 

Whereas,  The  said  parties  of  the  first  and  second  parts  hereto,  have 
agreed  upon  the  terms  and  conditions  hereinafter  set  forth  as  the  terms  and 
condition  of  such  union  and  consolidation,  and  fixed  upon  and  regulated  the 
proceedings  for  the  purpose  of  such  consolidation  by  the  by-laws  duly  estab- 
lished by  them  respectively,  and  these  articles  are  framed,  and  executed  in 
pursuance  of  such  by-laws :  and 

Whereas,  The  terms  of  such  union  and  consolidation  have  been  approved 
of  and  assented  to  by  the  stockholders  of  the  respective  parties  hereto  in  in- 
terest, in  person  or  by  proxy  in  full  compliance  with  the  provisions  of  law  re- 
lating thereto ;  and 

Whereas,  The  said  party  of  the  first  part  has  and  is  to  become  vested  with 
all  the  railroad  property,  franchises,  privileges  and  rights  formerly  held  by 
the  Portage,  Friendship,  Grand  Rapids  and  Stevens  Point  Railroad  Company 
by  consolidation  with  the  said  company  duly  mtde  and  to  be  confirmed. 

Now,  therefore,  this  agreement  witnesseth:  That  in  consideration  of  the 
mutual  agreement,  covenants,  promises  and  grants  herein  contained,  the  said 
parties  of  the  first  and  second  jparts  hereto,  do  bv  these  presents,  unite,  m'^rge, 
combine  and  consolidate  their  respective  capital  stocks,  franchises,  grants, 
immunities,  privileges,  capacities,  properties  and  rights  of  every  name  and 
nature  into  one  company,  to  be  called  and  known  by  the  corporate  name  and 
style  of  the  "  Chicaeo  and  Superior  Railroad  Company,*'  which  said  consoli* 
dated  company  shall  from  henceforth  have  and  possess  all  and  singular  the 
rights,  franchises,  powers,  immunities,  privileges  and  capacities  which  are 
or  have  been  granted  to  or  conferred  upon  or  possessed  or  ei^oyed  by  either 
of  the  said  parties  hereto,  bv  or  under  the  laws  or  enactments  ef  the  said 
state  of  Illinois  or  Wisconsin,  or  of  either  of  the  said  states. 

And  this  agreement  further  witnesseth,  that  the  said  parties  of  the  first  and 
second  parts  hereto  have  agreed  upon,  and  by  these  presents  do  agree  upon 
and  prescribe  the  following  as  the  terms  ana  conditions  of  liuch  union  and 
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consolidation ,  which  terms  and  conditions  the  said  parties  of  the  first  and 
second  parts  mutually  covenant,  promise  and  agree  to  observe,  keep  and  per- 
form, namely : 

Article  First,  James  Campbell,  Oscar  D.  Peclc,  Winslow  Bullen,  Robert 
B.  Sanderson,  David  Atwood,  Harvey  D.  Moore,  Robert  P.  Lane,  Ralph  Cm- 
erson  and  George  Youngs  shall  be  the  first  directors  of  the  said  consolidated 
company,  and  shall  act  as  such  until  the  next  annual  election  of  directors, 
as  is  herein  prescribed,  and  until  their  successors  are  duly  elected. 

Article  Second.  The  number  of  directors  of  the  said  consolidated  company 
shall  be  not  less  than  seven,  until  the  same, shall  be  lawfully  changed  by  com- 
petent authority.  The  number  for  any  year,  within  such  limits  as  are  es- 
tablished by  law,  may  be  fixed  at  the  annual  or  any  regularly  called  meeting 
of  the  stockholders  by  a  resolution  adopted  at  such  meeting. 

Article  Third.  The  regular  annual  meetings  of  the  stockholders  of  the 
said  consolidated  company,  for  the  purpose,  among  others,  of  electing  di- 
rectors, shall  be  held  on  the  second  Wednesday  of  January  of  each  year,  and 
the  first  meeting  on  the  second  Wednesday  or  January,  A.  D.  1873,  with  the 
right,  on  the  part  of  the  board  of  directors  to  change  the  time  of  meeting,  if 
or  when  authorized  bv  law.  Special  meetings  may  be  called  at  any  time  by  a 
minority  of  the  board  of  directors.  The  board  of  directors  of  the  said  con- 
solidated company,  without  delav,  shall  appoint  all  necessary  ofilcers,  and 
Bhall  adopt  as  the  by-laws  of  such  company  the  by-laws  heretofore  adopted, 
with  a  view  to  consolidation  by  the  said  parties  of  the  first  and  second  parts 
hereto,  and  may  alter  the  same  from  time  to  time  as  they  think  proper. 

Article  Fourth.  The  corporate  seal  of  the  said  consolidated  company  shall 
be  a  die  or  stamp  with  an  impression  thereupon,  whereby  such  impressioa 
can  be  given  to  paper  with  or  without  the  use  of  wafers,  wax  or  adhesive 
substance,  which  impression  shall  be  name  of  the  company,  and  the  figures 
1871,  until  otherwise  ordered  by  the  board. 

Article  Fifth,  The  common  stock  of  the  present  The  Madison  and  Portage 
Railroad  Company,  and  the  common  stock  of  the  Rockford  Central  Railroad 
Company,  all  of  the  same  having  been  issued  at  or  reduced  to  a  rate  not  ex- 
ceedmg  ten  thousand  dollars  per  mile,  shall  be  convertible  into  the  common 
stock  of  the  consolidated  company,  dollar  for  dollar,  at  such  times  and  in 
such  manner,  as  the  issue  of  such  consolidated  stock  is  autliorized  by  the 
next  succeeding  article.  The  president  and  secretary  of  each  of  the  said  com- 
panies may  certify  to  the  shares  of  the  full  paid  stock  of  such  company. 

Article  Sixth.  Tlie  capital  stock  of  the  said  consolidated  company  is  here- 
by declared  to  be  the  aggregate  of  the  stocks,  which  the  respective  parties 
hereto  were  authorized  to  create  by  virtue  sf  the  laws  or  enactments  appli- 
cable thereto,  or  which  the  consolidated  company  is  authorized  to  create  by 
virtue  of  the  act  of  consolidation,  or  the  laws  authorizing  the  same,  all  of 
which  powers  are  hereby  expressly  preserved  to  the  consolidated  company: 
provided^  that  until  the  board  of  directors  shall,  by  resolution  adopted  by  a 
two-thirds  vote,  otherwise  direct,  the  issue  of  the  capital  stock  of  such  consol- 
idated company,  shall  be  limited  to  an  amount  equal  to  two  thousand  dollars 
per  mile  upon  the  leneth  of  its  constructed  railroad,  and  when  directed  by 
resolution  as  aforesaid,  the  stock  above  two  thousand  dollai*8  a  mile  shall 
only  be  issued  for  the  common  and  proportionate  benefit  of  each  and  all  of 
the  several  sections  of  said  road,  and  the  said  stock  under  and  up  to  two 
thousand  dollars  a  mile  shall  only  be  issued  according  as,  and  not  faster  than, 
the  construction  of  the  said  road  progresses. 

No  stock,  except  full  paid  stock,  shall  be  voted  upon  at  any  stockholders' 
meeting  of  the  consolidated  company. 

The  capital  stock  of  the  said  consolidated  company  appertaining  to  the 
several  sections  of  said  railroad  hereinafter  defined,  with  the  exception  of 
the  sections  from  Madison  to  Portage  already  issued,  and  the  full  paid  stock 
heretofore  or  hereafter  to  be  issued  by  the  said  The  Rockford  Central  Rail- 
road Company  may  be  withheld  until  the  interests  of  said  sections  respec- 
tively shall  require  the  issue  thereof,  from  time  to  time  in  order  to  accom- 
plish  an  exchange,  sale  or  other  proper  object. 

The  shares  of  the  capital  stock  of  said  company  shall  be  one  hundred  dol- 
lars. 

Article  Seventh,    The  consolidated  company  for  the  purpose  of  aiding  in 
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the  construction,  equipment  and  and  improyement  of  the  road,  shall  issue  its 
bonds  in  amount  equal  to  twenty  thousand  dollars  per  mile  of  its  road,  and 
to  secure  the  same  shall  execute  its  first  mortgage  or  deed  of  trust  upon  its 
line  of  railroad,  fVanchises,  rights,  and  the  property  of  every  kind  and  de- 
scription, which  now  at  the  date  of  these  articles  is  or  hereafter  may  be  ac- 
quired for  the  use  of  such  railroad  in  its  construction,  repair,  operation  and 
management,  and  which  is  or  may  be  appurtenant  thereto,  excepting  as  in 
these  articles  otherwise  provided.    It  shall  be  competent  to  include  in  said 
mortgage  or  deed  of  trust,  all  or  any  part  of  the  franchises,  rights  and  prop- 
erty of  such  consolidated  company,  whether  above  described  or  not,  and  by 
the  foregoing  or  any  other  suitable  description  of  premises.    It  shall  also  be 
competent  to  execute  a  separate  mortgage  upon  the  section  between  Portage 
and  OshlLosh  or  any  part  thereof,  to  secure  a  separate  issue  of  bonds.    The 
said  mortgage  or  deed  of  trust  first  aforesaid  shall  contain  provisions  to  the 
eifect  as  follows,  to- wit:    That  to  the  extent  necessary  the  bonds  to  secure 
which  the  said  instrument  is  executed,  and  the  full  proceeds  of  the  sale  there- 
of,  shaU  stand  pledged  to  the  construction  and  equipment  of  the  several  sec- 
tions of  said  consolidated  railroad  as  follows,  to-wit:    Bonds  at  the  rate  of 
twenty  thousand  dollars  per  mile,  not  to  exceed  fourteen  hundred  and  sixty 
(1460)  to  the  section  from  Mendota  the  state  line,  nine  hundred  (900)  to  the 
section  from  the  state  line  to  Madison,  eight  hundred  (800;  to  the  section  from 
.  Madison  to  Portage.    The  necessary  amount  of  said  bonds  last  named  to  be 
held  for  the  purpose  of  taking  up  or  exchanging  the  same  for  the  bonds  of 
the  present  The  Madison  and  Portage  Railroad  Company  which  bear  date  on 
the  first  day  of  October,  A.  D.  1870,  and  were  used  in  the  construction  of  and 
are  now  secured  upon  the  said  section  from  Madison  to  Portage,  and  eighteen 
hundred  and  forty  (1840)  to  the  section  from  Portage  to  tlie  connection  with 
the  Wisconsin  Central  Railrohd  beyond  Grand  Rapids.    That  the  bonds  so 
pledged  to  any  of  the  unconstructed  sections  of  said  railroad  shall  not  be 
sold  or  used  until  the  construction  of  such  section  be  commenced,  and  as  the 
work  progresses,  may  be  used,  provided  that  no  more  bonds  shall  be  used  in 
the  construction  and  equipment  tliereof,  than  at  the  rate  in  bonds  at  their 
face  of  twenty  thousand  dollars  per  mile,  and  in  case  the  said  consolidated 
company  shall  for  five  years  from  the  date  of  such  bonds,  fail  or  neglect  to 
undertake  the  construction  of  any  one  or  more  of  the  before  mentioned  sec- 
tions, or  sooner  by  a  resolution  of  its  board  of  directors  shall  declare  its  in- 
tention not  to  so  construct  one  or  more  of  said  sections  or  some  part  thereof, 
it  shall  thereupon  be  the  duty  of  the  trustees  in  said  instrument  named  unless 
just  and  sufficient  reasons  to  the  contrary  shall  exist,  to  cancel,  destroy  or  re- 
tire the  bonds  so  pledged  to  the  construction  of  such  section  or  sections,  or 
part  thereof,  and  to  place  or  hold  the  receipts  of  any  that  may  have  been  sold 
for  the  benefit  of  the  owners  thereof,  and  it  shall  also  be  the  duty  of  said 
trustees,  subject  to  the  qualification  aforesaid,  to  so  cancel  and  destroy  the 
proper  number  of  said  bonds  in  case  the  length  of  any  of  the  unconstructed 
sections  of  said  road,  shall  after  location,  prove  to  be  less  than  the  estimates 
hereinbefore  given. 

In  order  more  efloctually  to  secure  the  said  bonds  of  the  consolidated 
company  first  aforesaid,  and  to  avoid  any  doubts  that  mav  arise  affecting  the 
sufficiency  of  the  consolidation  hereby  made,  it  is  proviaed  and  agreed,  that 
the  organization  of  each  of  the  companies,  parties  hereto,  shall  be  sufficient- 
ly preserved  and  continued  to  enable  each  of  them  to  make  and  execute  its 
separate  mortgage  as  follows:  And  parties  hereto,  m  consideration  of  the 
promises,  do  mutually  agree  to  and  with  each  other,  that  each  of  said  com- 
panies will  duly  make  and  execute  its  mortgage  or  deed  of  trust  to  secure  the 
entire  is^ue  of  the  said  bonds  of  the  consolidated  company  in  like  form,  with 
the  mortgage  aforesaid,  and  upon  all  of  the  property,  franchises,  etc.  covered 
thereby,  and  which  prior  to  the  consolidation  were  vested  in  such  companies. 
Article  EigJU,  In  order  properly  and  proportionately  to  protect  the  parties 
interested  in  the  different  sections  of  said  road,  respectively,  it  is  proviaed 
that  the  said  issue  of  bonds  of  the  consolidated  company  shall  be  held  by  the 
said  company  or  by  the  trustee  named  in  such  bonds,  in  trust  for  the' uses 
and  upon  the  conditions  mentioned  in  the  aforesaid  article  and  upon  the  fur- 
ther conditions  following,  to-wit:  That  if  the  said  bonds  are  not  and  cannot 
be  sold  after  a  reasonable  time,  not  less  than  six  months  from  the  issue  there. 
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of,  or  in  case  proceedings  to  foreclose  or  enforce  collection  be  nndertaken,  or 
Beriouslv  threatened  upon  the  portion  of  such  bonds,  if  any  as  may  be  so 
changed  for  the  bonds  of  the  Madison  and  Portage  Railroad  Company  now- 
outstanding,  then  and  in  such  case,  unless  otherwise  directed  by  the  parties 
interested  in  the  different  sections,  respectively,  the  company  or  trustee  shall 
deliver  to  the  parties  interested  in  the  different  sections  respectively,  or  to 
other  parties  in  trust  for  them,  an  amount  of  bonds  bearing  the  same  propor- 
tion to  the  whole  amount  of  bonds  appertaining  to  such  section,  that  the  cash 
value  of  the  work  done  and  materials  furnished  upon  such  section  bears  to 
the  cash  value  of  the  whole  of  the  work  and  materials  necessary  for  the  com- 
pletion and  equipment  of  such  section.    All  necessary  agreements  to  carry 
out  the  conditions  aforesaid,  shall  be  made.    The  value  of  the  work  done  and 
materials  furnished  shall  be  estimated  by  the  chief  engineer  of  the  consoli- 
dated company,  and  in  case  of  dissatisfaction,  by  three  experts,  one  of  whom 
shall  be  such  engineer.    The  said  mortgage  or  deed  of  trust  tirst  aforesaid, 
may  also  contain  all  such  other  provisions  for  the  benefit  of  the  bondholders 
ordiniu-y  and  extraordinary  as  shall  be  deemed  advisable  and  shall  b^awfnl. 

Article  Ninth,  The  claim  of  the  present,  The  Madison  and  Portage  Rail- 
road Company  to  a  land  grant  for  the  section  of  said  road  from  Madison  to  Port- 
age, if  at  any  time  allowed  by  the  department  or  congress,  in  whole  or  in  part 
shall  belong  to  such  section,  exclusively,  the  same  havin?  been  used  in  the 
construction  thereof.  It  is  hereby  understood  and  agreed  that  all  property 
and  rights  of  property  growing  out  of  said  land  grant  are  now  vested  in  the 
owners,  legal  and  equitable,  of  the  "  Land  Grant  Scrip  "  so  called,  heretofore 
issued  by  the  Madison  and  Portage  Railroad  Company.  That  the  said  com- 
pany has  executed  an  instrument  purporting  to  convey  in  trust  for  such  scrip- 
holders,  all  right,  title  and  interest  in  and  to  the  grant  of  said  land  aforesaid. 
That  in  case  the  said  instrument  shall  be  or  at  any  time  become  ineffectual  to 
transfer  the  same,  the  said  consolidated  company  shall  cause  to  be  executed 
all  proper  instruments  and  writings,  which  in  the  opinion  of  counsel  learned 
in  law,  shall  be  deemed  necessary  to  carry  into  effect  the  true  intent  and  mean- 
ing of  such  instrument.  In  case  the  land  grant  appertaining  to  the  section  of 
road  of  the  Wisconsin  Central  Railroad  Company,  reaching  from  Portage  to 
Ripon  shall  be  acquired  by  the  said  consolidated  company,  the  same  w^hen 
fully  earned  by  the  construction  of  the  road,  shall  belong  to  the  said  consoli- 
dated company,  and  not  to  the  section  between  Portage  and  Oshkosh,  exclu- 
sively. 

Article  Tenth.  The  existing  obligations  and  liabilities  heretofore  entered 
into,  assumed  or  agreed  to  by  either  of  the  parties  of  the  first  or  second  part 
hereto,  shall  be  faithfully  observed,  fulfilled  and  discharged  by  the  consoli- 
dated company  hereby  created. 

Article  Eleventh.  Consent  and  approval  is  hereby  given  to  the  consolida- 
tion or  agreement  of  purchase  and  sale  between  the  present,  The  Madison 
and  Portage  Railroad  Company,  and  the  said.  The  Portage,  Friendship,  Grand 
Rapids  and  Stevens  Point  Railroad  Company,  herctomre  made,  and  to  all 
such  further  acts  and  investments,  if  any,  which  shall  be  done  and  executed 
in  order  fully  and  sufficiently  to  confirm  and  render  effectual  the  consolida- 
tion or  purchase  so  made. 

And  these  presents  further  witnesseth,  that  the  said  party  of  the  first  part, 
in  consideration  of  the  premises  and  of  the  sum  of  one  dollar  duly  paid  by 
the  party  of  the  second  part,  the  receipt  whereot  is  hereby  acknowledged, 
doth  hereby  grant,  convey,  assign,  set  over  to  and  vest  in  said  consolidated 
company  for  the  purposes  of  such  consolidation,  and  subject  to  the  condi- 
tions and  qualifications  in  the  foregoing  articles  named,  all  the  railroads  of 
the  said  party  of  the  first  part  and  all  the  equipments,  implements  and  mate- 
rials usea  and  acquired  therefor,  and  the  rights,  privileges,  immunities,  fran- 
chises, powers,  and  all  the  lands,  rights  to  lands,  and  property,  money  and 
effects,  real  and  personal  and  mixed,  and  all  rights  of  actions  and  things  of 
every  name  and  nature  now  held  or  owned  by  the  said  party  of  the  first  part, 
or  in  or  to  which  the  said  party  of  the  first  part  hath  any  right,  title,  interest 
or  claim  either  in  law  or  equity.  And  the  said  party  of  the  second  part,  in 
consideration  of  the  premises  and  of  the  sum  of  one  dollar  to  it  paid  by  the 
party  of  the  first  part,  the  receipt  whereof  is  hereby  acknowledged,  doth 
hereby  grant,  convey,  assign,  set  over  to  and  vest  in  said  consolidated  com- 
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pany  for  the  purposes  of  such  consolidation,  all  the  railroads  of  the  said 
party  of  the  second  part,  and  all  the  equipments,  implements  and  materials 
used  or  acquired  therefor,  and  the  rights,  privileges,  immunities,  franchises, 
powers,  and  all  the  lands  and  rights  to  lands  and  property,  mone^and  effects, 
real,  personal  and  mixed,  and  all  rights  of  action  and  things  of  every  name 
and  nature  now  held  or  owned  by  the  said  party  of  the  second  part,  or  in  or 
to  which  the  said  party  of  the  second  part  hath  any  right,  title,  interest  or 
claim,  either  in  law  or  equity. 

Ana  these  presents  further  witnesseth,  that  the  said  parties  of  the  first  and 
second  parts  hereto,  for  and  in  consideration  of  the  premises,  do  hereby  cove- 
nant and  agree,  to  and  with  each  other,  that  they  and  each  of  them  will  faith- 
fully and  diligently  apply  in  their  respective  states  for  all  needful  legislation 
to  more  effectually  ratify,  confirm  and  establish  the  consolidation  hereby 
made.  And  that  they,  the  said  parties  of  the  first  and  second  parts,  for 
and  in  consideration  of  the  premises,  and  of  the  sum  of  one  dollar  by  each 
paid  to  the  other,  the  receipt  of  which  by  each  is  hereby  duly  acKnowl- 
edged,  hath  covenanted  and  agreed,  and  hereby  doth  covenant  and  agree, 
to  and  with  each  other,  that  in  case  at  any  time  it  shall  appear  that  these 
articles  and  agreements  of  consolidation  are  or  shall  become  inoperative  or 
ineffectual  to  accomplish  the  true  intent  and  purpose  of  the  parties  hereto, 
herein  expressed,  that  the  one  of  said  parties  upon  whose  present  lines  oi 
road  there  shall  then  be  constructed  the  least  number  of  miles  of  railroad, 
Bhall  upon  demand,  without  delay,  cause  to  be  executed  and  delivered  to 
the  otlicr  of  said  parties,  all  instruments  or  papers  deemed  necessary  or 
proper  by  counsel  learned  in  the  law,  whereby  it  shall  transfer  to  such 
party,  as  fully  as  it  shall  then  be  able,  all  or  any  part  of  its  railroads,  fran- 
chises, rights  and  property  described  in  the  mortgage  hereinbefore  men- 
tioned, given  by  such  party  to  secure  the  said  issue  of  bonds,  which  transfer 
shall  be  by  deed  of  conveyance,  lease,  agreement  for  connections  or  other- 
wise, as  shall  best  express  and  carry  out  the  present  intent  and  purpose  of 
the  parties  hereto,  herein  expressed,  and  shall  best  protect  the  holders  of  the 
bonds  issued,  or  to  be  issued,  as  herein  provided  for. 

And  the  said  parties  of  the  first  and  second  parts,  in  consideration  of  the 
premises,  do  mutually  agree  and  declare  that  the  said  consolidation  shall  take 
eflect,  and  the  said  consolidated  company  shall  go  into  operation  immedi- 
ately  upon  the  due  execution  of  these  articles,  etc. 

And  the  board  of  directors  of  the  said  consolidated  company  shall  have 
full  powers  to  carry  the  said  consolidation  into  efiect  by  all  necessary  or 
proper  acts  or  things  for  that  purpose. 

In  testimony  whereof,  the  said  parties  of  the  first  and  second  parts  have 
caused  their  respective  common  and  corporate  seals  to  be  hereunto  affixed 
and  the  same  to  be  attached,  and  these  presents  subscribed  by  their  respect- 
ive presidents  and.  secretaries  on  the  day  and  year  first  above  written,  and  the 
remaining  directors  of  each  of  said  companies  have  also  herento  set  their 
hands  the  day  and  year  first  above  written. 

[Sbal.]  JAMES  CAMPBELL, 

PTei!*t  Madison  and  Portage  B,  R,  Oo. 
In  presence  of 
Robert  H.  Tikkeb. 

Attest:  Alden  B.  Sanborn, 

Secretary  Madison  and  Portage  R.  R,  Oo, 
[Seal.]  R.  P.  LANE, 

Pres't  Rockford  Central  R.  R.  Co, 
In  presence  of 
James  ^erquson. 

Attest :  HosMER  P.  Holland, 

Secretary  Rockford  Central  R.  R,  Co, 

JAMES  CAMPBELL, 
R.  B.  SANDERSON, 
DAVID  ATWOOD, 
WINSLOW  BULLEN, 
O.  D.  PECK, 
Directors  Madison  and  Portage  R,  R.  Co, 
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JAMES  R.  YOUNG, 
ROBERT  P.  LANE, 
ROBERT  H.  TINKER, 
GEORGE  YOUNG, 
WILLIAM  L.  LATHROP, 
S.  D.  KIMBARK, 
S.  W.  CHURCH. 
THOS.  D.  ROBERTSON, 
RALPH  EMERSON, 
Director$  lioekford  Central  B,  R.  Go. 


State  of  WiecoNsiw— (7<w»<y  of  Baiw-'-Bs. 

Be  it  known  that  on  the  fourth  day  of  Januair,  A.  D.  1872,  before  me 
Sidney  Foote,  a  notcry  public  in  and  for  the  state  of  Wisconsin,  duly  appoin- 
ted and  qualified,  personally  approved  the  Madison  and  Portage  Railroad 
Company ,  by  James  Campbell,  president,  and  Alden  S.  Sanborn,  secretary, 
thereof,  who  are  personally  known  by  me  to  be  the  same  persons  who  executed 
the  foregoing  instruments  as  such  president  and  secretary  respectively,  and 
having  been  by  me  first  severally  sworn,  the  said  James  Campbell  did  depos 
and  say  that  he  is  the  president  of  the  said  The  Madison  and  Portage  Rail- 
road CTompany ;  that  the  seal  affixed  to  said  instrument  and  purporting  to  be 
the  seal  of  the  said  company  is  the  common  and  corporate  seal  of  the  said 
The  Madison  and  Portage  Railroad  Company,  and  that  said  instrument  has 
duly  signed  by  him  for  and  in  behalf  of  said  company  as  the  president  there- 
of, and  as  the  free  act  and  deed  of  the  said  company  under  due  authority  and 
direction  of  the  board  of  directors  of  said  company,  for  the  uses  and  purposes 
therein  set  forth. 

And  the  said  Alden  S.  Sanborn  did  depose  and  say  that  he  is  the  secretary 
of  the  said  The  Madison  and  Portage  Railroad  company,  and  the  keeper  of 
the  corporate  seal  thereof,  and  that  he  duly  signed  said  instrument  as  such 
secretary  and  affixed  the  corporate  seal  of  the  said  company  thereto  by 
authority  of  the  board  of  directors  of  the  said  company. 

And  be  it  further  known  that  at  the  s^me  time  and  place  appeared  before 
me  James  Campbell,  R.  B.  Sanderson,  O.  D.  Peck,  David  Atwood  and  Kel- 
son  Bull  en  whose  names  are  subscribed  to  the  foregoing  agreement  and 
severally  acknowledged  that  they  signed  and  executed  the  same  fVeely  and 
voluntarily  for  the^ses  and  purposes  therein  expressed. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  notarial 
seal,  the  day  and  year  last  above  mentioned. 

SIDNEY  FOOTE, 
Notarif  Public,  Wis. 


."State  of  Illinois — County  of  Winnebago^as, 

Be  it  known,  that  on  the  ninth  day  of  December,  A.  D.  1871,  before  me, 
James  Ferguson,  a  notary  public  in  and  for  the  city  of  Rockford,  in  said 
•county,  in  the  state  of  Illinois,  duly  appointed  and  qualified,  personally  ap- 
peared the  Rockford  Central  Railroad  Company,  by  R.  P.  Lane,  President, 
and  Hosmer  P.  Holland,  Secretary  thereof,  who  are  personally  known  to  me 
to  be  the  same  persons  who  executed  the  foregoing  instrument  as  such  Presi- 
dent and  Secretary  respectively,  and  having  been  by  me  first  severally  duly 
sworn,  the  said  R.  P.  Lane  did  depose  and  say,  that  he  is  the  President  of  the 
said  The  Rockford  Central  Railroad  Company;  that  the  seal  affixed  to  said 
instrument  and  purporting  to  be  the  seal  of  the  said  company,  is  the  common 
and  corporate  seal  of  the  said,  The  Rockford  Central  Railroad  Company,  and 
that  said  instrument  was  duly  signed  by  him  for  and  in  behalf  of  saia  com- 
pany, as  the  President  thereof,  and  as  the  free  act  and  deed  of  the  said  com- 
pany  under  due  authority  and  direction  of  tlieboard  of  directors  of  said  com- 
pany for  the  uses  and  purposes  therein  set  forth.  And  the  said  Hosmer  P. 
Holland  did  depose  and  say  that  he  is  the  Secretary  of  the  said.  The  Rockford 
•Central  Railroad  Company,  and  the  keeper  of  the  corporate  seal  thereof,  and 
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that  he  duly  signed  said  instrument  as  such  Becretary,  and  affixed  the  corpo- 
rate seal  ot  the  said  company  thereto  by  order  and  authority  of  the  board  of 
directors  of  the  said  company.  And  be  it  further  known,  that  at  the  same 
time  and  place,  appearea  before  me,  K.  P.  Lane,  James  R.  Young,  8.  M. 
Church,  Robert  H.  Tinker,  Thos.  D.  Robertson,  R.  Emerson,  Geo.  Youngs, 
S.  D.  Kimbark  and  Wm.  Lathrop,  whose  names  are  subscribed  to  the  forego- 
ing agreement,  and  severally  acknowledged  that  they  signed  and  sealed  the 
same  freely  and  voluntarily,  for  the  uses  and  purposes  therein  expressed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  notarial 
seal,  the  day  and  year  last  written  above. 

[seal]  JAMES  FERGUSON, 

Notary  Public, 


MODIFICATION  OF  ARTICLES  OF  CONSOLIDATION. 

Whereas,  Questions  have  arisen,  both  as  to  the  force  and  effect  of  the 
following  clause  of  the  8th  article  of  the  consolidation  agreement  between 
the  Madison  &  Portage  Railroad  Company  of  Wisconsin,  and  the  Rockford 
Central  Railroad  Company  of  Illinois,  dated  December  6, 1871,  viz:  CS 

"Tbat  if  the  said  bonds  are  not,  and  cannot  be  sold  after  a  reasonable  time, 
not  less  than  six  mont'as  from  the  issue  thereof,"  and  in  order  to  avoid  any 
embarrassment  or  question  on  account  of  the  said  clause,  it  is  liereby  mutu- 
ally agreed  by  and  between  the  Rockford  Central  Railroad  Company  and  the 
Madison  &  Portage  Railroad  Company,  by  and  with  the  express  assent  and 
agreement  of  the  construction  companies  of  said  respective  railroad  com- 
panies, that  any  and  all  right  to  claim  or  receive  bonds  of  the  consolidated 
company  by  any  and  all  parties,  under  and  by  virtue  of  the  provision  and 
words  of  said  8th  article  above  quoted,  are  hereby  expressly  waived. 

Witness  the  hands  and  seals  of  the  parties  hereto,  this  8d  day  of  January, 
A.  D.  1872. 

R.  P.  LANE, 
President  E.  O.  JR.  E,  Co, 


JAMES  CAMPBELL, 
President  M,  <fc  -P.  E,  E,  Co, 


HosMEB  p.  Holland, 

Secretary  E.  0.  E,  E,  Co, 

Alden  S.  Sanborn, 

Secretary  M,  db  P.  E,  E,  Co. 
In  presence  of 
J.  Wm.  Eaybeb, 

J.  C.  SCHETTE. 

JAMES  R.  YOUNG, 
SENECA  D.  KilMBARK, 
ROBERT  H.  TINKER, 
Eoeitford  Central  Construetion  Co, 

ANDREW  PROUDFIT, 
GEO.  O.  CLINTON, 
C.  F.  THOMPSON, 
Wisconsin  Construction  Company, 

Office  of  the  Chicago  &  Superior  Railroad  Company, 

Madison,  May  17, 1873. 

I,  Alden  S.  Sanborn,  Secretary  of  the  Chicago  &  Superior  Railroad  Com- 
pany, do  hereby  certify  that  the  foregoing  is  a  true  copy  of  an  agreement 
executed  by  the  above  parties,  now  on  file  in  this  office.  ^^ 

Witness  my  hand,  and  the  corporate  seal  of  said  Chicago  &  Superior  Rail- 
road Company,  May  17, 1872. 

ALDEN  8.  SANBORN. 
Secretary  Chicago  db  Superior  E.  E,  Co, 
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L£iA.o£iS« 


MADISON  AND  PORTAGE  RAILROAD  TO  MILWAUKEE  AND  ST. 

PAUL  COMPANY. 


FRE8IDENT  CAMPBELL  TO  PREfilDEKT  MITCHELL. 

New  York,  26th  March,  1871. 

Hon.  Alex.  Mitchell,  President  Mil  and  8t.  Paul  R.  R.  Co.: 

Dbaji  Sib:  Will  you  have  the  kiDdncss  to  inform  me  on  what  terms  vour 
company  would  be  willing  to  take  possession  of,  and  operate  the  Madison, 
and  Portage  Railroad. 

Yours,  truly, 

JAMES  CAMPBELL, 
President  Madison  aivd  Poi*tage  R,  R.  Co. 


president  mitchell  to  president  campbell. 

Milwaukee  and  St.  Paul  Railway, 

New  York,  24th  March,  1871. 

James  Campbell,  Esq.,  President  Madison  and  Portage  Railway  Co: 

Dear  Sir:  Your  letter  inauiring  on  what  terms  the  Milwaukee  and  St. 
Paul  Railway  Company  would  be  willing  to  take  possession  of  and  operate 
the  Madison  and  Portage  Railroad,  is  received.  In  answer,  I  state,  that  the 
Milwaukee  and  St.  Paul  Company  are  willing  to  take  possession  of,  and  op- 
erate said  road  on  the  following  terms,  namely: 

The  earnings  of  the  road  shall  be  applied : 

1.  To  the  payment  of  operating  expenses,  including  repairs  and  renewals  of 
road-bed  ana  equipment,  and  your  company  shall  have  the  right  to  audit  the 
accounts. 

2.  Any  excess  after  paying  operating  expenses  shall  be  applied  by  the  Mil- 
waukee  and  St.  Paul  Company  to  payment  of  Interest  on  the  present  mort- 
gage debt  of  the  Madison  and  Portage  Railroad  Company. 

3.  Anv  excess  after  paying  operating  expenses  and  interest  as  above,  shall 
be  divided  equally  between  our  two  companies. 

And  the  occupation  and  operation  of  the  road  under  this  proposal  may  be 
terminated  by  either  party  on  notice  of  30  days. 

Yours  truly, 

ALEX.  MITCHELL,  President, 


PRESIDENT  CAMPBELL  TO  PRESIDENT  MITCHELL. 

New  York,  24th  March,  1871. 

Hon.  Alex.  Mitchell,  Prest.  Milwaukee  and  8t.  Paul  Railway  Company: 
Dear  Sir  :--Your  letter  in  answer  to  mine  of  this  date,  stating  on  what 
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terms  your  compary  are  willing  to  operate  the  Madison  and  Portage  Rail- 
road, is  received,  and  on  due  consideration  of  the  matter,  your  oti'er  is  ac- 
cepted, and  your  company  may  take  possession  of  the  road  as  soon  as  your 
Oeneral  Manager  can  make  the  necessary  arrangements. 

I  am  yours  truly, 

JAMES  CAMPBELL, 
Prest.  Madison  and  Portage  R.  R.  Co. 


LEASE  OF  MILWAUKEE  &  NORTHERN  TO  WISCONSIN  CENTRAL, 

NOVEMBER  8,  1878. 

[abstract.] 

All  road  from  Milwaukee  to  Green  Bay,  with  branch  to  Menasha.  Subject  to 
ti  mortgage  of  M.  &  N.  Co.  to  Jesse  Hoyt  and  A.  W.  Greenleaf,  trustees,  to  se- 
cure first  mortgage  bonds,  which  are  issued  or  to  be  issued  at  the  rate  of 
$18,000  per  mile,  and  no  more,  dated  Dec.  1, 1870  (recorded  in  office  of  Secre- 
tary of  State). 

To  have  and  hold  for  999  years,  from  November  30, 1878. 

Rent  as  follows:  For  each  year  wherein  the  gross  earnings  from  Milwau- 
kee &  Northern  shall  exceed  one  million  dollars,  thirty  percent,  of  said  gross 
earnings;  for  each  year  said  gross  earnings  shall  exceed  $800,000, 88  per  cent, 
of  said  earnings;  when  earnings  less  tlian  $800,000,  85  per  cent,  of  said  earn- 
ings. To  render  account  for  each  half  year  ending  May  81  and  November 
80,  as  soon  as  can  be  made  up.  Upon  the  1st  day  of  February  and  1st  day 
of  each  following  month,  the  Central  shall  pay  rent  so  approximated,  at  the 
rate  of  85  per  cent.,  until  earnings  show  a  warrant  for  a  lower  rate,  to  a  Joint 
trustee,  to  keep  the  same  until  the  interest  is  next  due  upon  bonds,  and  then 
to  apply  the  said  amount  to  said  interest;  surplus  to  be  paid  to  Milwaukee 
4&  Northern,  unless  said  surplus  is  due  the  Central  for  advances  hereinafter 
provided.    Wisconsin  Marine  and  Fire  Insurance  Co.  Bank  to  be  trustee. 

Gross  earnings  mean  gross  receipts,  less  taxes.    Central  to  pay  taxes. 

Milwaukee  &  Northern  to  complete  certain  constructions,  repairs,  etc. 

Central  to  pay  all  bonds  at  8  per  cent,  interest  at  maturity,  and  may  re- 
bond  the  road  for  same,  but  not  greater  amount,  for  that  purpose. 

Milwaukee  &  Northern  agrees  to  issue  new  bonds,  or  other  means,  for  lay- 
ing an  additional  track,  whenever  the  Central  shall  request,  and  business  re- 
quires. Central  shall  pay  interest  on  the  new  bonds  in  same  manner  as  on 
first  bonds. 

Milwaukee  &  Northern  will  pay  for  permanent  improvements,  in  case  it 
takes  possession  by  lapse  of  lease. 

Central  is  to  keep  the  road  in  good  repair,  etc. 

Earnings  to  be  estimated  proportionately  to  distance. 

Central  to  pay  all  interest,  and  if  amount  exceeds  dues,  then  coupons  to  be 
held  as  security. 


THE  NORTHWESTERN  UNION  TO  THE  CHICAGO  AND  NORTH- 
WESTERN RAILROAD  COMPANY. 

COPY  OF  LEASE. 

This  indenture,  made  and  executed  this  seventh  day  of  May,  A.  D.  1872,  by 
and  between  the  Northwestern  Union  Railway  Company,  of  Wisconsin,  a 


182  Appendix, 

body  corporate,  Incorporated  under  and  in  pnrsnance  of  the  laws  of  the  statte 
of  Wisconsin,  party  of  the  first  part,  and  the  Chicago  and  Northwestern  Rail» 
way  Company,  party  of  the  second  part,  witnesseth: 

1.  That  tlie  said  party  ot  the  first  part,  for  and  in  consideration  of  the  cov- 
enants and  agreements  herein  contained,  to  be  performed  and  kept  by  the 
said  party  ot  tlie  second  part,  doth  by  these  presents  grant,  demise  and  lease 
to  the  said  party  of  the  second  part,  its  successors  and  assigns,  *he  entire  line 
of  railroad  now  in  process  of  construction,  and  which  is  to  be  constructed 
from  the  city  of  Milwaukee  to  a  junction  with  the  railway  of  the  party  of  the 
second  part,  at  or  near  the  city  of  Fond  du  Lac,  in  said  state  of  Wisconsin, 
with  a  branch  from  a  point  at  or  near  May  field,  Washington  county,  Wiscon- 
sin, to  a  connection  with  the  railway  of  the  second  party,  at  or  near  the  to^wn 
of  Lodi,  Columbia  county,  Wisconsin ;  and  also  a  branch  about  five  miles  in 
length  from  Iron  Ridge,  Dodge  county,  in  said  state,  running  in  a  soutJierly 
direction,  to  a  point  of  junction  with  the  branch  above  described.    Together 
with  all  the  franchises,  rights,  possessions,  and  interests  of  the  said  party  of 
the  first  part  which  it  has,  or  may  have,  under  and  b^  virtue  of  its  charteV  of 
incorporation,  articles  of  aosociat^on  and  the  laws  ot  the  state  of  Wisconsin, 
or  which  it  may  in  any  manner  hereafter  acquire  under  or  by  virtue  of  any 
laws  of  said  state,  and  all  property  which  it  may  own  or  possess,  whether 
real  or  personal,  which  is  in  any  wise  incident  or  appurtenant  to  said  line  of 
railroad  so  used  as  a  part  thereof,  or  in  connection  therewith,  including  all 
lands,  buildings,  fixtures  and  machinery,  which  the  said  party  of  the  first 
part  now  has  or  mav  have,  as  incident  or  appurtenat  to  said  line  of  railroad. 
To  have  and  to  hold  the  above  mentioned  property,  rights,  interests  and  priv- 
ileges so  above  leased,  or  intended  to  be  leased,  unto  the  said  party  ot  the 
second  part,  its  successors  and  assigns,  for  and  during  the  full  term  of  the 
corporate  existence  of  the  said  parly  of  the  first  part. 

2.  And  the  said  parly  of  the  first  part  doth  hereby  covenant  and  a^ee,  to 
and  with  the  said  party  of  the  second  part,  that  it  will  complete  said  rail- 
road via  West  Bend,  Washington  county,  to  Fond  du  Lac  aforesaid,  on  or  be- 
fore the  first  day  of  June  A.  D.  1873,  and  will,  on  or  before  the  first  day  of  Jan., 
A.  D.  1874,  fully  complete  the  line  of  railroad  above  described  and  leased 
with  a  full  and  complete  right  of  way,  fully  paid  for,  sufficient  in  width  and 
extent  for  all  the  uses  of  said  railroad,  and  also  all  necessary  engine  houses, 
warehouses,  station  houses,  freight  houses,  switches,  side  tracks,  turn  tables, 
turn  outs,  depots  and  depot  grounds,  water  houses  and  water  tanks,  and  stor. 
age  grounds  necessary  for  the  proper  and  convenient  use  and  operation  of 
the  said  line  of  rilroad,  but  said  party  of  the  first  part  shall  complete  the 
same  as  much  earlier  than  the  time  above  limited  as  it  can  be  done  by  the 
use  of  all  proper  and  reasonable  diligence  for  that  purpose,  and  to  deliver  to 
said  party  of  the  second  part  the  absolute  and  full  possession  of  the  line  of 
railroad  above  leased,  immediately  upon  the  completion  of  the  same,  with  all 
the  franchises,  property,  rights,  privileges  and  appurtenances  thereto  herein 
before  specified. 

8.  And  the  said  party  of  the  first  part  further  covenants  and  agrees  with 
the  said  party  of  the  second  part,  that  it  will  preserve  and  continue  the  l^?al 
organization  of  the  said  The  Northwestern  Union  Railroad  Company  of  Wis- 
consin during  the  whole  continuance  of  this  lease,  and  it  will  for  that  pur. 
pose  hold  meetings,  keep  records  and  appoint  officers,  and  do  all  other  acts 
and  things  necessary  to  carry  into  full  enect  the  provisions  and  objects  of  this 
agreement,  and  perpetuate  its  own  corporate  existence,  and  that  it  will,  at  any 
and  all  times  hereaflter,  give  and  make  such  further  and  other  conveyances, 
and  assurances  as  may  be  proper  and  necessary  to  cary  into  full  effect  all  the 
objects  and  purposes  of  this  indenture,  whenever  required  by  the  party  of  the 
second  part. 

4.  And  it  is  mutually  agreed,  by  the  parties  hereto,  that  the  said  partj^  of 
the  first  part  may  for  the  purpose  of  raising  money  for  the  completion  of  the 
line  of  railroad  hereby  leased  issue  its  bonds  for  a  sum  not  exceeding  twenty 
five  thousand  dollars  per  mile  of  its  said  railroad  and  branches,  which  bond? 
shall  be  made  payable  on  the  first  day  of  June  A.  D.  1917,  and  shall  bear  in- 
terest at  a  rate  not  exceeing  seven  per  cent  per  annum,  and  shall  be  payable, 
erincipal  and  interest,  in  gold,  free  of  United  States  taxes,  and  which  shall 
e  secured  by  a  first  mortgage  upon  the  whole  line  of  said  railaoad  and 
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branches  as  aroresaid,  with  all  the  franchises  and  property  of  the  said  party 
of  the  first  part. 

5.  A.nd  tlie  said  party  of  the  second  part,  in  consideration  of  the  premisesi 
hereby  covenants  and  agrees,  to  and  with  the  said  party  of  the  first  part,  that 
when  the  said  line  of  railroad  hereinbefore  described  and  leased  shall  be 
fully  completed  in  the  manner  aforesaid  as  a  first  class  railroad,  and  the 
same  shall  have  been  accepted  b^  it,  it  will  equip  the  said  road 
with  all  the  engines,  locomotives,  passenger,  freight,  platform, 
gravel,  wood  and  hand  and  other  cars,  reasonably  necessary  to  transact  all 
the  business  of  said  road,  and  to  transport,  without  unreasonable  delay,  all 
the  passenger  and  freight  which  may  be  ofiered  for  transportation  over  or 
upon  the  line  of  said  road. 

6.  And  that  from  the  time  the  said  road  shall  be  completed  as  aforesaid, 
the  said  party  of  the  second  part  will  pay  rent  for  the  property  herein  leased, 
which  rent  shall  be  fixed  at  the  rates  and  in  the  manner  following,  viz:  out, 
of  the  first  fifteen  hundred  dollars  per  mile  of  ^ross  earnings  in  each  year, 
the  party  of  the  fin^t  part  shall  receive  seven  hundred  dollars  per  mile,  out  of 
any  excess  of  gross  earnings  is  such  year  over  the  said  fifteen  hundred  dol- 
lars per  mile,  until  such  excess  shall  reach  three  thousand  dollars  per  mile, 
the  said  party  of  the  first  part  shall  receive  thirty- three  and  one-third  per 
cent,  thereof  as  a  Airther  rental ;  and  out  of  any  excess  over  forty-five  hun« 
dred  dollars  per  mile  of  gross  earnings  in  such  year,  the  said  party  of  tlie 
first  part  shall  receive  twenty  per  cent,  thereof  as  a  further  rental. 

7.  The  said  party  of  the  first  part  hereby  covenants  and  agrees,  that  as 
soon  as  this  agreenient  is  executed  and  delivered  by  the  party  of  the  second 
part,  it  will  issue  and  deliver  to  said  party  of  the  second  part,  for  its  own 
proper  use,  certificates  of  its  capital  stock  equal  in  amount  to  one-half  there- 
of, and  will,  in  like  manner,  issue  to  said  party  of  the  second  part,  at  any 
subsequent  period,  one-half  of  any  further  issue  of  its  capital  stock,  both 
common  and  preferred,  subject  to  such  instalments  as  the  said  part^  of  the 
first  part  may  call  thereon  under  the  provisions  of  its  charter  and  articles  of 
association,  not,  however,  in  any  case  exceeding  ten  per  cent,  of  the  par 
value  thereof;  and  in  express  consideration  thereof,  the  said  party  of  the  sec- 
ond part  covenants,  agrees  and  gurantees  tliat  the  minimum  amount  of  ren- 
tal above  specified,  for  each  and  every  year  shall  be  sufilcient  to  pay  and  sat- , 
isfy  the  interest  which  shall  accrue  during  each  and  every  year  upon  the 
bonds  that  shall  be  issued  by  the  said  party  of  the  first  part,  in  accordance 
with  the  terms  of  this  agreement,  as  hereinbefore  stated.  And  m  case  the 
amount  of  rental  as  hereinbefore  stated,  accruing  to  the  party  of  the  first  part, 
under  the  terms  of  this  lease,  shall  not  be  found  sufiicient  in  amount  in  any 
one  year  to  pay  the  interest  on  said  bonds  for  said  year,  then  and  in  that 
event  the  amount  of  rental  which  said  party  of  the  second  part  shall  pay  for 
that  year  shall  be  the  sum  which  is  required  to  pay  the  interest  on  said 
bonds,  and  no  more ;  and  any  deficiency  so  paid  by  the  party  of  the  second 
part  to  satisfy  the  interest  on  said  bonds,  shall  not  be  a  charge  upon  the  ren- 
tal accruing  to  the  party  of  the  first  part  for  any  succeeding  year. 

8.  An  accurate  account  of  gross  earnings  shall  be  made  up  at  the  end  of 
each  half  year  after  the  above  railroad  shall  come  into  possession,  and  be  ac- 
cepted by  said  party  of  the  second  part  under  this  agreement,  and  the  rent  for 
such  half  year  shall  be  payable  in  the  manner  hereafter  provided ;  that  is  to 
say: 

First.  In  order  to  protect  the  property  and  franchises  herein  described  in 
the  possession  of  the  party  of  the  second  part,  by  preventing  any  default  in 
the  payment  of  the  interest  upon  the  bonds  aforesaid,  the  said  party  of  the 
second  part  shall  pay  the  interest  coupons  upon  the  bonds  authorized  to  be 
issued  herein  as  they  shall  severally  become  due,  at  its  office  or  agency  in 
the  city  of  New  York,  upon  presentation  thereof,  and  such  payments  shall  be 
taken  as  a  payment  upon  the  rental  herein. 

Second.  If;  after  the  payment  of  such  interest  coupons  as  aforesaid  in  any 
such  half  year,  any  balance  should  be  due  the  party  of  the  first  part,  under 
the  provisions  hereof,  the  party  of  the  second  part  shall  pay  to  the  trustee 
named  in  said  mortgage  the  amount  then  due  and  unpaid,  for  that  or  any 
previous  half  year,  upon  the  sinking  fund  specified  in  the  mortgage  which 
shall  be  given  to  secure  the  payment  of  said  bonds,  or  any  part  thereof. 
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Third.  Any  surplus  rental,  if  any  there  be,  shall  be  paid  to  the  party  of 
the  first  part  within  thirty  days  after  the  expiration  of  each  year,  such  pay- 
ments to  be  made  at  the  office  of  the  party  of  the  second  part  in  the  city  of 
New  York. 

Provided^  howev&r.  That  whenever  it  shall  be  reasonably  apparent  to  tlie 
parties  hereto  that  the  amount  of  average  yearly  rental  accruing  under  tbe 
terms  of  this  lease  to  the  party  of  the  first  part,  shall  be  sufficient,  from  tlie 
earnings  of  the  year,  to  pay  the  interest  on  the  bonds  aforesaid  and  the  sink- 
ing fund  for  such  year,  then  and  in  that  event  the  party  of  the  second  part 
rshall  pay  over  to  the  party  of  the  first  part,  within  thirty  days  after  the  close 
of  each  and  every  halfyeat,  any  surplus  rental  which  shall  remain,  after  pay- 
ment or  reservation  of  the  half  year's  interest,  and  the  amount  then  due  upon 
said  sinking  fund. 

All  such  payments  shall  be  made  free  and  clear  of  and  from  all  taxes 
•charges,  impositions  and  assessments,  and  such  rent  shall  be  so  paid  duria^ 
}he  whole  of  said  term,  notwithstanding  any  future  action  of  either  of  the 
parties  hereto,  or  of  any  majority  of  the  respective  stockholders  thereof,  as  to 
and  concerning  any  other  matter  herein  contained.  And  in  order  to  secure 
the  individual  interest  of  each  stockholder  of  the  party  of  the  first  part  in 
and  to  the  said  rent,  the  right  is  hereby  given  to  each  and  every  stockholder 
to  prosecute  such  suits  as  may  be  necessary  in  the  premises  to  recover  his 
proportionate  amount  thereof,  usin?,  if  needful,  the  name  of  the  corporation ; 
and  this  provision  may,  if  desired,  be  indorsed  upon  the  certificate  of  stock 
issued  by  the  party  of  the  first  part. 

9.  The  said  party  of  the  second  part  further  covenants  and  agrees  that  it 
will  maintain  the  line  of  railroad  hereby  leased  in  good  condition  and  re- 
pair, and  will  maintain  the  equipment  thereof  in  a  suitable  and  proper  condi- 
tion to  transact  all  the  business  of  said  road  during  the  continuance  of  this 
lease,  and  that  it  will  operate  the  said  line  of  railroad,  at  all  times  as  the  bu- 
siness of  said  road  may  require;  and  that  it  will  keep  in  proper  form  the  ac- 
counts of  the  business  and  operations  of  said  line  of  railroad  hereby  leased, 
showing  all  the  receipts  to  a  participation  in  which  the  parties  of  tbe  first 
part  are  entitled  by  their  agreement  and  the  source  thereof;  and  a  general 
and  approximate  abstract  of  the  said  business  shall  be  made  up  as  often  as 

1  once  a  month,  and  that  it  will  at  all  reasonable  and  proper  times  submit  to 
the  inspection  of  the  said  party  of  the  first  part,  or  its  authorized  agent,  the 
books  containing  the  entries  of  the  gross  receipts,  and  will  give  any  needful 
and  proper  information  as  to  the  same. 

10.  Full  statements  showing  the  receipts  and  disburdements  on  account  of 
the  company,  on,  from  and  in  behalf  of  the  line  of  the  railroad  hereby 
leased,  made  in  such  form  as  to  exhibit  accurately  the  amount  and  character 
of  the  gross  receipts  of  the  railroad  hereby  leased,  shall  be  delivered  as  often 
as  once  annually,  if  required,  to  the  party  of  the  first  part,  and  the  party  of 
the  second  part  shall,  in  due  season,  furnish  to  tiie  party  of  the  first  part  all 
such  statements  and  information,  so  far  as  it  may  have  the  control  thereof, 
which  shall  be  necessary  to  enable  the  party  of  the  first  part  to  comply  with 
any  requirements  of,  and  in  the  making  or  reports  under  its  charter  as  re- 
<quired  by  the  laws  of  the  state. 

11.  And  the  said  party  of  the  second  part  does  further  covenant  and  agree 
that  in  regard  to  all  fines  and  penalties  imposed  by  law  for  the  commission 
of  any  act  prohibited,  or  the  omission  of  any  act  or  duty  enjoined  in  the  op- 
eration of  said  railroad,  and  in  respect  to  all*  damages  or  injury  to  persons  or 
property  in  anywise  arising  from  the  acts  or  negligence  of  the  party  of  the 
fiecond  part  or  its  agents,  and  in  respect  to  damages  or  injuries  to  persons  in 
anywise  arising  or  accruing  upon  ^aid  road  during  its  operation  and  manage- 
ment by  the  party  of  the  second  part,  and  generally  in  reference  to  all  inci- 
dental and  accidental  risks  and  liabilities  assumed  by  a  railroad  corporation 
owning  and  operating  its  road,  the  party  of  the  second  part  shall  become  and 
it  agrees  to  be  liable  to  the  same  extent  as  if  it  were  the  actual  owner  of  the 
line  of  railroad  hereby  leased,  and  to  assume  and  pay  all  such  demands  and 
liabilities,  end  to  protect  the  estate  hereby  leased  against  the  efiect,  charge  or 
lien  of  any  judgment  or  decree  renderedon  account  of  such  liability. 

12.  The  party  of  the  second  part  hereby  agrees  to  pay  all  taxes  which  may 
be  assessed  by  virtue  of  the  laws  of  the  state  of  Wisconsin,  or  the  Unitea 
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States,  upon  the  property  hereby  leased,  and  to  pay  the  same  in  proper  time 
to  prevent  an^  incumbrance  arising  therefrom  upon  said  leased  estate. 

13.  And  it  is  further  agreed  by  the  party  of  the  second  part,  that  all  of  its 
business  to  and  from  Milwaukee  shall  be  done  over  the  railroad  of  the  party 
of  the  first  part,  in  preference  to  other  connecting  lines  which  shall  not  be 
shorter  than  the  railroad  hereby  leased,  and  in  renpect  to  all  Joint  business 
transported  on  or  over  the  railroads  of  the  parties  hereto,  the  basis  of  divis- 
ion shall  not  be  less  than  pro  rata  per  mile  to  the  party  of  the  first  part.  Such 
Joint  tariffs  and  schedules  of  price  for  such  transportation  shall  be  made  and 
maintained  by  the  party  of  the  second  part  as  shall  best  develop  the  joint  and 
local  business  and  secure  to  the  parties  hereto  the  greatest  amount  of  earnings. 

14.  And  the  party  of  the  first  part  covenants  with  the  party  of  the  second 
part  that  it  is  lawfully  possessessed  of  the  premises  hereby  leased,  and  has 
full  power  to  convey  the  same  in  manner  and  form  aforesaid,  and  that  the 
same  in  the  quiet  enjoyment  of  the  party  of  the  second  part  it  will  warrant 
and  forever  defend. 

In  witness  whereof,  the  party  of  the  first  part,  by  its  president  and  secretary, 
dulv  authorized  thereto,  has  caused  this  indenture  to  be  executed  in  the  name 
and  as  the  act  and  deed  of  the  Northwestern  Union  Railway  company,  by 
the  signature  of  said  president,  attested  by  the  signature  of  the  secretary,  and 
have  caused  the  corporate  seal  of  said  company  to  be  duly  hereto  af^xed. 

And  the  party  of  the  second  part,  by  its  vice  president  and  secretary,  duly 
authorized  thereto,  by  the  executive  committee  of  their  board  of  directors, 
who  are  vested  with  full  power  and  authority  ia  the  premises,  have  caused 
this  indenture  to  be  executed  in  the  name,  and  as  the  act  and  deed  of  the 
Chicago  and  Northwestern  Rail'vay  Company,  by  the  signature  of  said  vice 
president,  attested  by  the  signature  of  its  secretary,  and  have  caused  the  cor- 
porate seal  of  said  company  to  be  duly  hereunto  affixed. 

The  Northwestern  Union  Railway  Company  by 
[seal]  CHARLES  J.  L.  MEYER,  President. 

Attest:  James  Coleman,  Secretary. 

In  presence  of 
W.  C.  Drew. 
F.  E.  Skow. 

Chicago  and  Northwestern  Railway  Company  by 
[sBALl  M.  L.  BYKE8,  Jr.,  Vice  President. 

Attest :  A.  L.  Pritchard,  Secretary. 

Signed,  sealed  and  delivered  in  presence  of 
Charles  Nettleton. 
Samuel  O.  Howe. 

As  to  Charles  J.  L.  Meyer,  M.  L.  Sykes,  Jr.,  and  A.L.  Pritchard. 


State  of  New  York,  City  and  County  of  New  York— as. 

Be  it  remembered,  that  on  this  seventh  day  ot  May,  A.  D.  eighteen  hundred 
and  seventy-two,  before  me,  Charles  Nettleton,  a  Commissioner  in  and  for  the 
said  state,  appointed  by  the  governor  of  the  state  of  Wisconsin  to  take  ac- 
knowledgement and  proof  of  deeds,  etc.,  to  be  used  or  recorded  in  said  state 
of  Wisconsin,  personal Iv  appeared  Charles  J.  L.  Meyer,  the  President  of  the 
Northwestern  Union  Railroad  Company,  who  is  to  me  personally  known  to 
be  such,  and  being  by  me  duly  sworn,  did  depose  and  sav:  that  he  resided  at 
Fond  du  Lac,  in  the  state  of  Wisconsin,  that  he  was  the  President  of  said 
company,  and  that  he  knew  the  corporate  seal  of  said  company,  that  the  seal 
affixed  to  the  foregoing  instrument  was  such  corporate  seal,  that  it  was  so 
affixed  thereto  by  order  of  the  board  of  directors  ot  said  company,  and  that 
he  signed  his  name  thereto  by  the  like  order  as  the  President  of  said  company, 
and  the  said  Charles  J.  L.  Mever  also  acknowledged  to  me  that  he  had  exe* 
cuted  the  said  instrument,  and  that  the  same  was  his  free  act  and  deed,  and 
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the  free  act  and  deed  of  said  company  for  the  uses  and  purposes  therein 
tioned.  And  on  said  seventh  day  of  May,  A.  D.  eigliteen  hundred  and  seventy- 
two,  before  me,  also,  personally  appeared  M.L.  Sykes,  Junior,  the  Vice  Presi- 
dent of  the  Chicago  and  Northwestern  Railway  Company,  and  A.  L.  Pritchard^ 
the  Secretary  of  the  same  company',  who  are  to  me  respectively  personally 
known  to  be  such,  and  being  bv  me  severally  duly  sworn,  they  did  depose  and 
say:  that  he,  the  said  M.  L.  Sykes,  Junior,  resided  in  New  York,  in  the  state 
of  New  York,  that  he  the  said  A.  L.  Pritchard  resided  in  Tarrytown,  New- 
York,  that  he  the  said  M.  L.  Sykes,  Junior,  was  the  Vice  President  of  said 
last  named  company;  that  he,  the  said  A.  L.  Pritchard,  was  the  Secretary  of 
the  same  company,  that  they  knew  the  corporate  seal  of  said  last  named  com- 
pany, that  the  seal  affixed  to  the  foregoing  instrument  was  such  corporate 
seal,  that  it  was  so  affixed  thereto  by  order  of  the  board  of  directors  of  said 
last  named  company,  and  that  they  signed  their  names  thereto  by  the  like 
order  as  the  Vice  President  and  Secretary  of  said  last  named  company  respec- 
tively ;  and  the  said  M.  L.  Sykes,  Junior,  and  A.  L.  Pritchard,  also  acknowl- 
edged to  me  that  they  had  executed  the  said  instrument,  and  that  the  same 
was  their  free  act  and  deed,  and  the  free  act  and  deed  of  said  last  named  com- 
pany for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal. 

CHARLES  NETTLETON, 
[seal.]  Oommissioner  for  Wisconsin  in  New  York, 

117  Broadway,  New  York  City. 


State  op  Illinois — Cook  County — ss. 

Be  it  remembered,  that  on  this  eleventh  day  of  May,  1872,  before  me,  Ansoo 
B.  Minor,  a  Notary  Public  in  and  for  said  state  of  Illinois,  duly  appointed 
and  qualified,  personally  appeared  James  Coleman,  Secretary  of  the  North- 
western Union  Railway  Company,  who  is  to  me  personally  known  to  be  such, 
and  being  by  me  duly  sworn,  did  depose  and  say:  that  he  resided  at  Fond  da 
Lac,  in  the  state  of  Wisconsin,  that  he  was  Secretary  of  said  company,  that 
he  knew  the  corporate  seal  of  said  company,  that  the  seal  affixed  to  the  fore- 
going  instrument  was  such  corporate  seal,  that  it  was  affixed  thereto  by  order 
of  the  board  of  directors  of  said  company,  and  that  he  signed  his  name  there- 
to by  like  order,  as  the  Secretary  of  said  company.  And  the  said  James  Cole- 
man also  acknowledged  to  me  that  he  had  executed  the  said  instrument,  and 
that  the  same  was  his  free  act  and  deed,  and  the  free  act  and  deed  of  said  om- 
pany  for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal 

ANSON  B.  MINOR, 
[seal.]  Notary  Public. 


THE  LA  CROSSE,  TREMPEALEAU  AND  PRESCOTT  RAILROAD 
TO  THE  CHICAGO  AND  NORTHWESTERN  RAILROAD  COM- 
PANY. 

Chicago,  January  4, 1875. 

Dear  Sir  : — I  have  received  your  favor  of  December  31st,  and  send  you 
herewith  a  copy  of  the  lease  of  the  Northwestern  Union  R.  R.  to  the  Chicago 
and  Northwestern  Railway  Company.  I  am  unable  to  find  that  the  Chicago 
and  Northwestern  Railway  Company  has  any  written  lease  of  the  La  Crosse, 
Trempealeau  and  Prescott  Railroad.  The  Chicago  and  N.  W.  Railway  Com- 
pany under  acts  of  legislature  of  the  state  of  Wisconsin  (see  chap.  337  of  the 
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laws  1870,  and  chapter  250  of  the  laws  of  1871)  having  guaranteed  the  pay- 
ment  of  the  bonds,  both  principal  and  interest  of  the  La  Crosse,  Trempealeaa 
and  Prescott  Railroad  Company,  and  so  far  paid  the  interest  on  said  bonds. 
It  was  part  of  the  consideration  for  such  guaranty  that  the  Chicago  and 
JS'orthwestern  Railway  Company  should  operate  said  road  from  year  to  year 
in  order  to  indemnify- said  company  for  monies  paid  out,  and  liabilities  in- 
curred by  it. 

Yours  truly, 

ALBERT  KEEP, 

Pre»ideni, 
H.  A.  Tenkxt,  Esq., 

Clerk  Board  Railroad  CommissionerSj  Madison^  Wis, 


I 

! 


A1012A2SA11 


b89092822899a 


Y, 


« 
/ 


.1 

!! 


4 


'^ 


•  J 


